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MEMORANDUM OF COUNSEL OF BEHALF OF CHRISTCHURCH 

INTERNATIONAL AIRPORT LIMITED 

May it please the Panel: 

1 Following receipt of a Minute dated 7 December 2016 (the Minute) , 

the Christchurch City Council (the Council) and CIAL filed a joint 

memorandum dated 8 December 2016 proposing an amendments to 

the birdstrike rules attached to the Minute (the Joint Memorandum).  

2 Since filing the Joint Memorandum Mr Bonis (who was on leave last 

week) has considered the rules attached to the joint memorandum. 

In his view the agreed wording of P3 in the joint memorandum is 

wrong and the wording of P3 which was drafted by the Panel and 

attached to the Minute is correct.  

3 The reason for this is that the drafting amendments were not to 

alter the Panel’s original reasoning and must be consistent with the 

evidence. It is noted that the Panel’s Minute version of P3 did not 

have the additional words “which exceeds 500m2 in area” as it 

relates to stormwater basins. 

4 The comments in the agreed memorandum justifying the change 

from the Panel’s drafting in its Minute are Ms Dixon’s and are not 

consistent with the evidence of why there are design standards 

applied to storm water basins of any size. Stormwater basins differ 

from other waterbodies as they can be designed so they are not 

permanent. 

5 The activity standards proposed by CIAL were to apply to all storm 

water basins for the purpose of avoiding them turning into 

permanent waterbodies.1 The purpose was to avoid a thin layer of 

water pooling on a grass surface for an extended period as this 

provides an attractive surface for feeding and wading. This is not 

the case for deeper waterbodies. 2 

6 To highlight the issue the potential storm water basin associated 

with Appendix 16.6.1.5 Industrial Park Zone (Memorial Avenue) 

Outline Development Plan is very close to the Airport and aligned 

with Christchurch International Airport Runway 11/29. It not clear 

whether this storm water basin would exceed 500m² but if it is 

slightly smaller than 500m2 it would not be subject to the design 

standards for storm water basins. This would be of significant 

concern.   

                                            
1 Closing submissions of Christchurch International Airport, 8 July 2016, at paras [18] 

and [21] 

2 Evidence of Phillip Shaw, 17 February 2016, at para [69] see sub-paragraph m.  
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7 This error is Counsel’s as the problem was not identified last week 

as Mr Bonis was on leave and Counsel apologises for that. 

8 CIAL therefore ask that P3 remain as drafted in the attachment to 

the Panel’s Minute.  This better aligns with the reasons in Decision 

57, in which the Panel acknowledges its preferences for CIAL’s 

proposed permitted activity approach.3  

9 CIAL considers that the other changes in the agreed memorandum 

are appropriate.  

 

Dated: 12 December 2016 

  

 

_______________________________ 

JM Appleyard  

Counsel for Christchurch International Airport Limited  

  

                                            
3 Decision 57, 10 November 2016, at para [468] 


