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MEMORANDUM OF COUNSEL FOR CHRISTCHURCH INTERNATIONAL 
AIRPORT LIMITED 

May it please the Panel: 

INTRODUCTION 

1 This memorandum is filed on behalf of Christchurch International 
Airport Limited (CIAL), submitter 2348 and further submitter 2817 
on Stage 2 of the proposed Replacement District Plan.   

2 It provides further support to the memorandum of counsel for Air 
New Zealand Limited dated 15 April 2016 seeking a teleconference 
to clarify aspects of the Hearing Panel’s directions for expert 
conferencing on matters relating to engine testing noise.  

3 The purpose of this memorandum is to outline CIAL’s understanding 
of the current position in the hope that it might assist the Panel in 
making directions on this matter. 

CIAL’S POSITION 

4 CIAL agrees with Air New Zealand that clarification of the Panel’s 
intended directions to the acoustics experts (as set out in Air New 
Zealand’s memorandum) is necessary.  

5 Prior to discussing specifics, it is perhaps helpful to also clarify in 
response to the memorandum filed by Mr Lawry that it is not CIAL’s 
understanding, nor is it expressed in the expert conferencing report, 
that “there is no longer any debate that engine testing noise should 
be characterised as industrial in nature”.  NZS6801 is the 
appropriate standard for measuring engine testing noise (and in 
fact prescribes the standards of measurement for all noise in New 
Zealand).  It does not determine a method of assessment or 
control of noise – this is done in NZS6802 General Environmental 
Noise and NZS6805 Airport Noise.   

6 Given the above, CIAL’s view is that the two key (but inter-related) 
matters that appear to actually be outstanding are: 

6.1 the appropriate quantum of noise that is reasonable for the 
“residential receiving environment” (and in particular the 
measurement period associated with an LAeq measurement, 
the potential use of which appears to have been agreed 
between the acoustic experts); and 

6.2 what area of land is regarded as the “residential receiving 
environment” i.e. where such noise might be measured (and 
the ‘environment’ or ‘context’ that should inform any plan 
provisions). 
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7 In this regard, and from reviewing the noise expert caucusing 
statement and having been party to some of the discussions that 
have occurred outside of the formal process it appears that there 
may be some unintended confusion as to the intent of the Panel’s 
directions (as set out in its minute dated 18 March 2016).   

8 To recap, in its minute the Panel requested that the conferencing 
address the following matters (most relevantly for the purposes of 
this memorandum): 

[2] 

(b) …what residential receiving environment noise standard 
should be specified in any rule to avoid significant night time sleep 
disturbance issues for residents (acknowledging that this should 
sensibly be set at a level that protects the typical receiving 
environment population overall, rather than to try to cater for 
the atypical)? 

(c) By that measure, what receiving environment noise standard 
should be specified in any rule to ensure noise experienced by 
existing noise sensitive activities in the receiving 
environment is not “unreasonable”? 

(d) Is the package of measures reported in the evidence of Mr 
Morgan and Mr Boswell and underpinning the revised contours the 
best practicable option (BPO) to ensure that the emission of engine 
testing noise from the Airport does not exceed a reasonable level for 
existing residents and other noise sensitive activities in the 
relevant receiving environment?”  
… 
[3] 
… 
(a) “unreasonable” and “reasonable”: 

Should be considered contextually, including with 
regard to the existing noise exposures in the 
receiving environment and the established presence 
and operation of the Airport (as strategically important 
infrastructure) and other established noise sources 
(including from the State Highway); 
… 
Should be sensibly set to reasonably provide for 
what is typical rather than atypical.  

[Emphasis added] 

9 To date, CIAL’s understanding of what the Panel was seeking is 
based on those phrases which have been bolded above.  Of 
relevance:   
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9.1 CIAL has interpreted para [2] as a request from the Panel to 
seek guidance on the appropriate noise standard to be 
specified for the residential receiving environment (paragraph 
[2](b)].   This is as opposed to, for example, the industrial or 
the rural zone - and CIAL has therefore interpreted para 
[2][b] to be a reference to the closest residential zone, not at 
the closest dwelling to the Airport;   

9.2 In addition, at [3](a)(i) of the minute the Panel specifies that 
‘reasonable’ and ‘unreasonable’ should be considered 
contextually with regard to the existing noise exposures in 
the receiving environment and the established presence and 
operation of the Airport.   In this regard: 

(a) CIAL has interpreted the reference to providing for 
what is the ‘typical receiving environment population’ 
as indicating that the Panel is concerned to ensure that 
a noise standard is arrived at which will provide for a 
‘typical’ residential receiver “rather than atypical” ;  
and 

(b) Similarly, CIAL does not consider that a ‘typical’ 
residential receiver is located in a rural or industrial 
area, where the zoning anticipates limited ‘residential’ 
development and where any existing dwelling is subject 
to background noise from other sources (including 
airport operational noise) and therefore does not 
represent a ‘typical’ residential receiving environment. 

10 Given the above, CIAL is concerned that some of the acoustic 
experts are not properly considering the wider context within which 
engine testing noise is generated at the Airport.  It appears that Dr 
Chiles (from his evidence) has focused on the activity of engine 
testing ‘in and of itself’ without any proper regard to the context 
within which it is occurring (being, in particular, the established 
presence of the Airport (as strategically important infrastructure)).  
Similarly the joint expert caucusing statement has not properly 
tackled the issue of context and the environment within which noise 
is occurring. 

11 CIAL also notes that there is little guidance on engine testing noise 
levels in the context of the previous stage 1 and 2 hearings.  In the 
case of the rural stage 2 hearing, the Panel’s decision is still to be 
issued, and so it is unclear what the sensitivity and density 
expectations of the receiving rural environment surrounding the 
Airport will be.  There was very little evidence on engine testing 
noise levels and reverse sensitivity presented at the rural hearing, 
as the bulk of these matters were delayed until the chapter 6 
hearing process.  However in terms of brief comment: 
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11.1 the notified proposal (and all parties to the hearing process) 
appear to have contemplated some further development in 
the rural zone (for example further dwellings with a minimum 
site area of 4 hectares); and 

11.2 if Dr Chiles’ position (in particular) was taken to its logical 
conclusion then presumably the outcome would be that 
further dwellings (and possibly the existing dwellings) should 
be prohibited within the engine testing contour. 

12 The potential implications are therefore significant (and in CIAL’s 
submission have not been properly considered in the context of the 
previous hearing processes).   

13 These implications are obviously in addition to those that might 
arise were additional restrictions placed on engine testing at 
Christchurch International Airport.  On the latter it is also noted that 
these are wider than just Air New Zealand.  Other domestic and 
international operators that use Christchurch International Airport 
(including the Antarctic programme) are potentially impacted by 
engine testing restrictions. 

Section 16 and BPO 
14 There has been reference to section 16 at various points throughout 

the hearing/caucusing process.  Although a need to consider section 
16 is accepted CIAL also considers it important that weight is placed 
on both inquiries under section 16 – i.e. is the noise reasonable and 
then (and only then) what best practicable options need to be 
implemented.   

15 In respect of that latter it is also noted (consistent with the 
interpretation put forward by CIAL elsewhere in this memorandum) 
that what is the best practicable option will depend on the specific 
context of the particular case and is a factual assessment weighing 
a number of relevant factors. 1    

Further questions 
16 It is obviously accepted that clarification of the intended outcomes 

of the 18 March minute is in the hands of the Panel. 

17 However, in the event that the Panel determines that further 
clarification and caucusing is merited (especially if the Panel directs 
that there is a need to consider the different existing ambient noise 
environment affecting the rural/industrial and residential areas)  
then CIAL respectfully suggests that the Panel may wish to pose 
further questions to (mainly) the acoustic experts.   

                                            
1  Definition of ‘best practicable option’ in Resource Management Act 1991, section 

 2; Quieter Please (Templeton) Inc v Christchurch City Council [2015] 
NZEnvC  167, at [37]-[39]; Auckland Kart Club Inc v Auckland City Council 
CC A124/92  (PT), at page 21 and 22. 
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18 CIAL considers that some possible questions which could be put to 
the experts to supplement those questions set out in the minute 
could be: 

18.1 When examining the ambient noise sources and levels, should 
that include consideration of: 

(a) existing and permitted airport operational noise; 

(b) other noise generated by the airport (such as noise 
from helicopter movements and existing levels of 
engine testing activity); 

(c) other ambient noise (such as traffic on the State 
Highway network)? 

18.2 What are the existing ambient levels of noise in: 

(a) the rural and industrial zones immediately surrounding 
the Airport and what are the existing sources of noise 
in that rural/industrial receiving environment?  

(b) the closest areas of residential zoning to the Airport 
and what are the existing sources of noise in that 
residential receiving environment? 

18.3 What are the amenity expectations of those people living in 
rural or industrial zones compared to those living in 
residential zones near the Airport?  

18.4 Are the options for engine testing control and monitoring 
measures proposed realistic taking into account available 
technical knowledge and information? 

(a) What is the likelihood of success of each of the engine 
testing noise control and monitoring measures 
proposed? 

(b) What are the implications of the engine testing noise 
control and monitoring measures proposed – i.e. will 
they require any reduction in engine testing operations 
or restrictions on those operations?  

18.5 What does an appropriate rules regime look like (having 
regard to the context within which noise is occurring at 
Christchurch International Airport and the approaches that 
have been taken at other airports and in particular, at 
Auckland): 
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(a) What would the land use controls look like (in addition 
to any compliance limit for engine testing)? 

(b) What are the costs and benefits of such land use 
controls (with regard to the existing noise environment 
and amenity expectations)? 

Dated: 21 April 2016 

 

_______________________________ 
JM Appleyard / BG Williams / A Hill 
Counsel for Christchurch International Airport Limited  

  


