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MEMORANDUM OF COUNSEL FOR CHRISTCHURCH INTERNATIONAL 
AIRPORT LIMITED 

May it please the Panel: 

1 This memorandum is filed on behalf of Christchurch International 
Airport Limited (CIAL), submitter 2348 and further submitter 2817 
on Stage 2 of the proposed Replacement District Plan.   

INTRODUCTION 

2 The Panel has directed CIAL, Transpower New Zealand Limited 
(Transpower) and the Christchurch City Council (Council) to discuss 
matters relating to the rules applicable to National Grid structures 
interacting with the airport protection surfaces.  This memorandum 
records CIAL’s position with respect to this matter.  CIAL has been 
unable to reach agreement with Transpower and the Council and so 
this memorandum is filed separately.  

3 CIAL wishes to record that discussions were had on 7 April 2016 
between the planning experts for CIAL, Transpower, and the 
Council.  Following that meeting, CIAL’s understanding was that 
Transpower was to circulate some proposed amended wording for 
further discussion.  However, this did not occur.  CIAL heard nothing 
further from the other parties until it was presented with a draft 
joint memorandum on 15 April 2016 which proposed drafting 
substantively different to that which was discussed on 7 April.  CIAL 
does not support that drafting, which has resulted in it filing this 
separate memorandum.  

CIAL’S POSITION 

4 CIAL considers that the most appropriate activity status for the 
operation, maintenance, upgrading, relocation or removal of 
National Grid transmission lines existing on 14 January 2010 which 
penetrates the airport protection surfaces is non-complying.  

5 CIAL has recorded the proposed drafting for this rule in Appendix A 
below.  

6 CIAL does not support the advice note proposed by Transpower and 
the Council in Appendix A to their joint memorandum, nor does it 
support the Restricted Discretionary Activity rule proposed by 
Transpower and the Council in Appendix B of their joint 
memorandum.  
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7 The airport protection surfaces are at present contained in the 
operative City Plan1 and those rules make any building or utility 
penetrating the protection surfaces a prohibited activity, excluding 
maintenance or repair works on any existing building or utility.2  
Therefore CIAL’s relief in regards to this matter is not considered to 
be unreasonable or onerous.  In fact, CIAL is willing to accept a rule 
providing for non-complying activity status for upgrades to the 
National Grid structures, which it considers is a significant 
concession.  

Reasons for CIAL’s position 
8 Non-complying status is consistent with Policy 6.7.1.1.1. 

8.1 Policy 6.7.1.1.1 states: 

6.7.1.1.1 Policy - Avoidance of physical obstructions 

a. Avoid physical obstructions that are not essential to aircraft 
operations in take-off, approach, landing or departure paths and in 
runway end protection areas (REPAs). 

8.2 This policy clearly requires that physical obstruction in the 
runway protection slopes be avoided.   

8.3 This language suggests that the most appropriate activity 
status for an activity which will create a physical obstruction 
in the take-off paths would be non-complying or prohibited 
activity status.   

8.4 Restricted-discretionary status allowing for an increase in 
height of National Grid support structures such that they may 
become a physical obstruction in the take-off paths is not 
consistent with this strong guidance to ‘avoid’ obstructions 
and will not deliver the clear outcomes directed by Policy 
6.7.1.1.1.   

9 The integrity of the airport protection surfaces is of critical 
importance.   

9.1 The purpose of the surfaces is to enable aircraft to safely 
manoeuver at low altitudes in the vicinity of the aerodrome.  
This airspace should be free of obstacles.   

                                            
1  And are exactly the same as the surfaces in the proposed Christchurch 
Replacement District Plan – that is, they account for an extended runway scenario.  
2  Operative City Plan, volume 9, Rule 6.2.  
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9.2 High voltage electricity transmission lines are a particularly 
undesirable obstacle, as the results of an aircraft colliding 
with those lines would likely be disastrous.   

9.3 CIAL therefore considers that allowing for any increase in 
height of these National Grid structures such that they 
penetrate the protection surfaces would be unacceptable – a 
situation which is not reflected by the adoption of a restricted 
discretionary activity status. Allowing for an increase in height 
of these National Grid support structures as a restricted 
discretionary activity will undermine the projected growth of a 
key piece of regionally strategic infrastructure - growth which 
had previously been allowed for in the operative City Plan.  

9.4 Christchurch International Airport is defined as both critical 
infrastructure and strategic infrastructure in the Canterbury 
Regional Policy Statement. Allowing for objects which may 
penetrate the protection surfaces could compromise the 
efficient and safe operations of the Airport as critical and 
strategic infrastructure.  

10 CIAL accepts that a height increase of the National Grid structures 
would not penetrate the protection surfaces as specified in Civil 
Aviation Authority rule 77, which relate to the existing runway 
length.  However, the protection surfaces which CIAL seeks to be 
included in the proposed Plan (rolled over from the operative plan) 
allow for the projected future growth of the Airport.  This is to 
ensure that the proposed Plan contains provision for the likely 
expansion of the Airport which should occur during the next decade.  
Planning for this future scenario is appropriate given the life of the 
replacement Plan.   

11 CIAL notes that if it were to be refused consent as a non-complying 
activity under the Plan, Transpower would still have the option of 
relocating or undergrounding its lines.  It would be all but 
impossible for CIAL to move Runway 11/29 due to the National Grid 
being extended into aircraft protection surfaces.  CIAL submits that 
this is the reason why the NESETA provides for rules limiting the 
height of support structures for “airport purposes”.  

NESETA 
12 As set out in CIAL’s opening legal submission, CIAL does not agree 

that the NESETA prevails and precludes more stringent rules in the 
district plan regarding any increase in height of National Grid 
structures relating to the alteration, upgrade or replacement of 
those structures in all circumstances. Clause 14 of the NESETA 
requires that if a transmission line support structure is increased in 
height the additional height must comply with any height 
restrictions for airport purposes specified in a rule.  
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CAA Rule 77 
13 The Civil Aviation Authority also monitors and regulates activities 

which create hazards in navigable airspace.  Rule 77 (CAA rule 77) 
sets out the regime for dealing with structures or buildings which 
constitute hazards to navigable airspace.   

14 Under CAA rule 77, broadly, Transpower would have to notify the 
Director of Civil Aviation if it wishes to increase the height of a 
National Grid structure and that structure or the alteration is located 
below approach or take-off surfaces and extends to a height greater 
than the surface extending upward and outward from a slope of 
1:833 from the fan origin of the takeoff surface of a runway where 
the runway is used for aircraft with a maximum certified takeoff 
weight above 5,700kg.4  The Director of Civil Aviation must then 
commission a study of the proposed structure or alteration and 
issue a determination as to whether or not it would constitute a 
hazard in navigable airspace.  If it is determined to be a hazard, the 
Director of Civil Aviation may impose conditions which seek to 
minimise that hazard.  

15 While this CAA rule 77 process provides protection from the 
establishment of hazards in the airport surfaces associated with the 
present runway length, it does not protect or account for the future 
runway scenario and associated protection surfaces.  CIAL is trying 
to safeguard for this future scenario and corresponding for the 
future growth of the Airport via the surfaces and accompanying 
rules in the proposed Plan.  

Temporary Structures 
16 CIAL does acknowledge that NESETA clause 17 and 18 relating to 

the activity status of temporary structures does not contain a similar 
reference to airport purposes height restrictions. CIAL considers that 
in light of this it is willing to propose an exemption for temporary 
structures associated with an existing transmission line in the non-
complying rule as drafted in Appendix A.  This will ensure that 
those temporary structures are not captured in the non-complying 
activity rule which CIAL seeks for the alteration, relocation or 
replacement of permanent National Grid structures.   

RESTRICTED DISCRETIONARY ACTIVITY RULE PROPOSED BY 
TRANSPOWER AND COUNCIL 

17 CIAL is opposed to restricted-discretionary activity status for the 
alteration, relocation or replacement of National Grid support 
structures which penetrate the airport protection surfaces.   

                                            
3  This equates to a 1.2% slope threshold.  
4  Most aircraft operating at the Airport will have a maximum certified takeoff 
weight which exceeds 5,700kg.  
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18 However, should the Panel accept the restricted discretionary rule 
proposed by Transpower and the Council in Appendix B to their joint 
memorandum, CIAL considers that several amendments to the 
drafting of that rule would be necessary.  

19 Those amendments are set out in Appendix B below.  

Dated: 19 April 2016 

 

 

_______________________________ 
JM Appleyard / A Hill 
Counsel for Christchurch International Airport Limited  
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APPENDIX A 

Amend Rule 6.7.2.2.1.5 to include the following: 

 

Activity 

NC1 Except where provide for by Rule 6.2.2.1(P1), any 
alteration, relocation or replacement of support 
structures for a National Grid transmission line existing 
on 14 January 2010, and associated lines, that 
penetrate the protection surfaces, except for temporary 
structures in relation to an existing transmission line 
provided for under clause 17 or 18 of the Resource 
Management (National Environmental Standards for 
Electricity Transmission Activities) Regulations 2009. 

Notes: 

1. Any application made in relation to this rule shall not be publicly 
notified or limited notified other than to Christchurch International 
Airport Limited and the Director Civil Aviation Authority of New 
Zealand. 
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Appendix B 

NB: CIAL’s suggested amendments are in red, bolded, and underlined.  
 
Amend Rule 6.7.2.2.1.4 to include the following: 
 
The activities listed below are Restricted Discretionary within 
areas covered by Christchurch International Airport’s protection 
surfaces as set out in 6.7.2.2.4 and shown on the diagrams in 
Appendix 6.11.7.1 and 6.11.7.2. 
 
 Activity  The Council’s discretion 

shall be limited to the 
following matters  
 

RD1  Any alteration, 
relocation or 
replacement of a tower 
of a National Grid 
transmission line 
existing on 14 January 
2010 that penetrates 
the protection surfaces. 
 
Any application arising 
from this rule shall not 
be publicly notified or 
limited notified other 
than to Christchurch 
International Airport 
Limited and the 
Director of the Civil 
Aviation Authority. 

a. The need to 
avoid physical 
obstructions 
within 
protection 
surfaces, 
including the 
extent to which 
any adverse 
effects on 
navigable 
airspace 
representing a 
hazard to the 
safety, or a 
reduction in 
the efficiency 
or regularity of 
aircraft 
operations, are 
avoided or 
mitigated. 

b. The extent to 
which the 
alteration, 
relocation or 
replacement is 
necessary for 
the efficient 
and ongoing 
requirements 
of established 
infrastructure.  

 


