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MEMORANDUM OF COUNSEL FOR CHRISTCHURCH INTERNATIONAL 
AIRPORT LIMITED  

May it please the Panel: 

1 This memorandum is filed on behalf of Christchurch International 
Airport Limited (CIAL), submitter 2348 and further submitter 2817 
on Stage 2 and submitter 3309 and further submitter 5058 on 
Stage 3 of the proposed Christchurch Replacement District Plan (the 
proposed Plan).   

2 This memorandum is made in accordance with the Panel’s minute 
dated 30 October 2015.  It is a response to the submission of 
Mr Lawry (submitter #2154) on the issue of whether part of his 
submission is beyond the scope of the Definitions Chapter.  

3 In its pre-hearing memorandum dated 21 October 2015 the 
Christchurch City Council stated in regards to Mr Lawry’s submission 
seeking a definition of “airport purposes”: 

A definition for "Airport purposes" has been sought by David Lawry 
(#2514.15) in the context of Christchurch International Airport Limited's 
designation which was heard as part of Stage 1. On 29 September 2015 
the Hearings Panel advised by a Minute that it considers Mr Lawry's 
submission on the Christchurch International Airport Designation to be out 
of time. The Council therefore considers that there is no scope to consider 
the inclusion of this definition, and seeks a direction from the Panel 
confirming this position. 

4 CIAL agrees with the Council that Mr Lawry’s submission is beyond 
the scope of the Definitions hearing.   

5 The phrase “Airport Purposes” is only used in the Designation 
Chapter of the Plan.  It was not included as part of Stage 2 or 
Stage 3 notification. 

6 The Panel has previously considered Mr Lawry’s request for the 
insertion of a definition of “Airport Purposes” in the context of the 
Stage 1 airport designation hearing.  In its decision of 20 July 2015, 
the Panel found that the document lodged by Mr Lawry on Stage 2 
of the proposed Plan and correspondence to the Council in March 
would not be accepted as a late submission on the meaning of 
“Airport Purposes” which was a Stage 1 matter.   

7 The Panel also found (and it was undisputed) that the document 
which Mr Lawry claims to be a submission, although dated 
13 October 2014, was not lodged with the Council as required under 
the Canterbury Earthquake (Christchurch Replacement District Plan) 
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Order 2014 until 14 June 2015 by which time the Designation 
hearing had been concluded.    

8 A further copy of the memorandum lodged by CIAL at that time is 
attached.  At paragraphs 4.1-4.4 the prejudice to CIAL from 
allowing Mr Lawry’s late submission is outlined as follows: 

4.1 introduce a submission relating to the rollover of existing 
designation where none currently exists and CIAL is entitled 
to rely on the Order that to the extent no submission has 
been received the existing designation should rollover; 

4.2 relates to the very areas CCC and CIAL were asked by the 
Panel to resolve and did resolve by not calling evidence or 
making submissions on the activities included in the phrase 
‘Airport Purposes’; 

4.3 require the production of fresh evidence from CCC and CIAL;  
and 

4.4 would require a hearing of the new evidence and submissions 
at considerable cost and an unacceptable delay in the context 
of this process and the Minister’s statement of expectations. 

9 Therefore the prejudice would arise if the out of scope submission 
were accepted now.  Moreover since 20 July 2015 the Designation 
decision has been released and the time for lodging appeals has 
expired.  CIAL is entitled to rely on the certainty crated by the 
completion of that process without having it belatedly undermined 
by a late submission seeking to challenge the very essence of the 
designation. 

10 Accordingly, CIAL seeks that the Panel confirm that the 
consideration of a definition of “Airport Purposes” is not within the 
scope of the Chapter 2: Definitions (part) Stage 2 and 3 proposal.  

 

Dated: 11 November 2015 

 

 

_______________________________ 
JM Appleyard  
Counsel for Christchurch International Airport Limited  
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MEMORANDUM OF COUNSEL FOR CHRISTCHURCH INTERNATIONAL 
AIRPORT LIMITED IN RESPONSE TO SARAH DAWSON’S EMAIL OF 
24 JUNE 2015 

May it please the Panel: 

1 Christchurch International Airport Limited (CIAL) strongly opposes 
the late submission by Mr Lawry. 

2 In terms of a timeline the following is relevant: 

2.1 Mr Lawry was a submitter on Plan Change 84 (PC84).  PC84 
deals with the objectives, policies and rules which apply 
within the Special Purpose Airport Zone.  The zone underlies 
CIAL’s existing ‘Airport Purposes’ designation as provided for 
in the Operative District Plan. 

2.2 The hearing of PC84 took place in August 2014.  Mr Lawry 
attended the hearing and gave evidence. 

2.3 During the period that the hearing of PC84 was taking place 
the notification of the Phase One Chapters of the 
Replacement District Plan was occurring.  The Replacement 
District Plan Phase One was notified on 29 August 2014 with 
submissions open until 8 October 2014. 

2.4 There was significant discussion about the Replacement 
District Plan process during the PC84 hearing and the 
Commissioner was advised during the hearing of CIAL’s 
request for rollover as part of Phase One.  The decision on 
PC84 records in paragraph 34: 

“The designation is to be rolled forward into the Replacement 
District Plan with modifications which include some further 
additional land.” 

2.5 On 28 August 2014 the Commissioner hearing PC84 issued a 
minute reconvening the PC84 hearing, including hearing 
submissions about the interface between PC84 and the 
Replacement District Plan. 

2.6 The reconvened hearing occurred on 5 September 2014 
during the submission period for Phase One. 

2.7 At that reconvened hearing Mr Lawry made submissions 
about the scope of activities included in the airport 
designation (he had also made similar submissions earlier in 
the hearing).  The Commissioner hearing PC84 specifically 
advised Mr Lawry about the ability to submit on the 
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Designations Chapter of the Replacement District Plan.  
Mr Lawry asked what the submission period was and was 
advised of the dates.  He stated that he would definitely be 
lodging a submission. 

2.8 At the time the submissions and further submissions were 
published our office specifically looked for the submission 
from Mr Lawry in relation to the designation that he had 
stated would be forthcoming.  Mr Lawry was aware of the 
Phase One process through public notification in the same 
way every other person was advised and specifically through 
the PC84 hearing that the Designation Chapter was to be 
considered during Phase One.   

2.9 I do not know when Mr Lawry’s late submission was drafted 
but note that it bears a date of October 2014 indicating that a 
version of a submission existed at that time. 

2.10 Mr Lawry is the sole appellant against PC84 to the 
Environment Court.  Whilst CIAL and Christchurch City 
Council (CCC) take the view that many of the points made in 
his appeal are beyond the scope of PC84, and in particular 
matters relating to the designation given that the plan change 
relates to the Special Purpose (Airport) zone, Mr Lawry 
nevertheless seeks relief from the Court in respect of the 
airport purposes designation.  A copy of the appeal is 
included. 

3 There would be prejudice to CIAL if Mr Lawry’s late submission was 
accepted because: 

3.1 The submission is eight months late.  Mr Lawry was subject to 
the same public notification processes as all other submitters 
and in the course of the PC84 hearing was specifically alerted 
to the fact that the designation matter would be dealt with 
during part of Phase One and specifically told about the 
submission dates. 

3.2 At the time of receiving copies of submissions on the 
Replacement District Plan CIAL specifically looked for a 
submission from Mr Lawry on the Designation Chapter and 
ascertained that one had not been received.  It framed its 
further submission and the preparation of its evidence against 
the context of matters it knew to be in dispute and in 
particular the submissions that were lodged by other parties 
seeking to oppose the extension of the designation across 
Russley Road to properties affected by the REPA. 
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3.3 It is important to note that no submissions were lodged in 
respect to land already designated for airport purposes in the 
Operative District Plan.  In particular no submissions related 
to the rollover of the existing designation. 

3.4 In this context it is noted that clause 14(3) of the Canterbury 
Earthquake (Christchurch Replacement District Plan) Order 
2014 (the Order) provides that in making a decision on an 
existing designation, the hearings panel must confirm the 
designation or heritage order if no modification is proposed 
and no submissions are received on the designation proposal 
(this provision replicates Schedule 1, clause 9(3)): 

(3) In making a decision on an existing designation or 
heritage order that is included in a proposal without 
modification, and on which no submissions are 
received, the hearings panel— 

(a)  must confirm the designation or heritage order; 
but 

(b)  must not alter, or impose new conditions on, 
the designation or heritage order 

3.5 CIAL’s case was to the effect that the Hearings Panel were 
limited to considering the areas where CIAL sought additional 
land to be included within the designation and that the 
rollover should proceed as there was no submission on it.  Its 
evidence was prepared and directed primarily to the new 
areas proposed to be added to the designation boundaries 
and submissions which opposed the extension of the 
designation. 

3.6 In addition prior to the hearing on the Designation Chapter 
CCC filed a memorandum dated 28 January 2015 stating that 
it wished to call evidence in relation to the scope of the 
‘Airport Purposes’ designation. 

3.7 CIAL lodged a notice of opposition to this on 28 January 2015 
to which CCC responded on 29 January 2015.  The Panel 
directed CCC and CIAL to sort the issue as to the scope of 
evidence and issues in dispute between themselves. 

3.8 As a result CCC and CIAL agreed that no submissions would 
be made nor evidence called on the scope of activities which 
are included in the phrase ‘Airport Purposes’ and nor would 
the Panel be asked to provide a definition of all activities 
falling within the phrase as such a decision would be more 
appropriate for declaration proceedings.  The Panel should 
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note paragraphs 23 to 25 of CIAL’s opening submissions 
where this issue is specifically dealt with. 

3.9 Therefore the entire hearing relating to the designation 
proceeded on the basis that: 

(a) the rollover of the existing designation was not 
opposed by any party and should therefore be rolled 
over as provided for in the Order; 

(b) that CCC and CIAL would not be making any argument 
as to what activities are included in the phrase ‘Airport 
Purposes’ and the Panel was asked not to conduct a 
quasi-declaration exercise;  and 

(c) that the hearing would focus on the additional areas of 
land to be added to the designation and specifically 
issues in dispute with submitters who opposed the 
addition of land to the existing designation. 

4 Allowing the very late submission by Mr Lawry would: 

4.1 introduce a submission relating to the rollover of existing 
designation where none currently exists and CIAL is entitled 
to rely on the Order that to the extent no submission has 
been received the existing designation should rollover; 

4.2 relates to the very areas CCC and CIAL were asked by the 
Panel to resolve and did resolve by not calling evidence or 
making submissions on the activities included in the phrase 
‘Airport Purposes’; 

4.3 require the production of fresh evidence from CCC and CIAL;  
and 

4.4 would require a hearing of the new evidence and submissions 
at considerable cost and an unacceptable delay in the context 
of this process and the Minister’s statement of expectations. 

Dated:  25 June 2015 

 

JM Appleyard  
Counsel for Christchurch 
International Airport Limited 

 

 


