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SUPPLEMENTARY EVIDENCE OF MATTHEW WILLIAM BONIS  

1 My full name is Matthew William Bonis.  My qualifications and 

experience are set out in my Evidence in Chief dated 29 October 

2015. 

2 I have read the Evidence in Chief of: 

2.1 Mr John Cook – Mr Carey Jones (Sub#2316) 

2.2 Ms Kim Seaton – Isaac Conservation and Wildlife Trust 

(Sub#2146) 

3 In preparing this Rebuttal evidence I remain in compliance with the 

code of conduct for expert witnesses contained in part 7 of the 

Environment Court Practice Note 2014.  

 

EVIDENCE OF MR JOHN COOK, JONES (SUB#2316) 

4 I agree with Mr Cook’s identification of the relevant statutory 

provisions as set out at Sections 3, 4 and 5 of his Evidence in Chief1.  

5 I agree with Mr Cook that the subject properties2 (‘the Jones 

Properties’), were not subject to the 50dB Ldn Airport Noise 

Boundary Contour (the 50dB air noise contour) as contained within 

the Christchurch City Plan as at August 20083.  

6 As such, and given these properties were created prior to 24 June 

1995, they were subject to City Plan rule 4-2.5.2(i) permitting one 

residential unit on each allotment4.  

7 Attachment A sets out the number of properties between 2-4ha 

also subject to the relief set out in Mr Cook, and provides legal 

descriptions and dates the Certificates of Title were issued. Only six 

(6) sites would be subject to Mr Cook’s relief.  I have visited these 

sites. Many are used for pastoral or lifestyle activities, within a 

broader semi modified rural environment. Many could be 

amalgamated with adjoining properties. 

8 The Land Use Recovery Plan inserted into the City Plan:5 the 

‘revised’ 50dB air noise boundary; and Policy 6.3A.7 strengthening 

                                            
1 These provisions are identified in Part B of my (Bonis) Evidence in Chief, paragraphs 
39 – 49.  

2 9 and 15 Barters Road, Templeton. Lots 18 and 19, DP23834. 

3 Evidence Cook. Paragraph 4.7. 

4 Evidence Bonis, paragraphs 112, 113. Evidence Cook paragraphs 4.2 – 4.7. 

5 Canterbury Land Use Recovery Plan, Attachment 2.   
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the policy approach from ‘discourage’ to ‘avoidance’ of noise 

sensitive activities within the 50dB air noise contour.  I have 

explained these provisions in my primary brief of evidence.  

9 The Jones properties are contained in the revised 50dB air noise 

contour. The effect is that the ability to establish a residential unit 

on lots between 2ha to 4ha as a permitted activity was 

extinguished. The exception explicitly did not apply to undersized 

allotments within the 50dB air noise contours: 

(i) in respect to subclause (c) above, for allotments existing as at 24 

June 1995 within the Rural 2, Rural 3 and Rural 5 Zones, the 

minimum area shall be 2ha, provided that there shall be not more 

than one residential unit on any allotment. (This exception does 

not apply to land within that part of the Rural 5 Zone north or west 

of Christchurch International Airport as shown in Part 4, Appendix 4, 

or where the dwelling is proposed to be sited within the 50 

dBA Ldn noise contour around Christchurch International 

Airport as shown on the Planning maps) … 

[emphasis added] 

10 Mr Cook states that the resultant activity status is unclear6. My view 

is that the activity status for establishing a residential unit on each 

of the Jones allotments would be non-complying.    

11 I understand the central thesis of Mr Cook’s Evidence to be: 

11.1 The City plan (as of 2008) provided for one residential unit 

per allotment on the Jones’ 2.67ha and 2.04 allotments as 

these were located outside the 50dB air noise contours; 

11.2 The LURP (2013) extended the 50dB air noise contours over 

the Jones properties. The LURP also introduced a definition of 

Noise Sensitive Activities which excludes: 

Residential activities other than those in conjunction with rural activities 

that comply with the rules in the relevant district plan as at 23 August 

2008.  

[emphasis added] 

11.3 Accordingly, Mr Cook posits that: the City Plan provided for 

one residential unit on each of the Jones allotments as of 

August 2008; these are therefore not now deemed ‘sensitive 

                                            
6 Evidence Cook. Paragraph 4.11. 
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activities’ under the CRPS7; and accordingly a specific 

exemption should be provided for in the Rural Proposal. 

12 The dispute hinges on the following question: 

Does the exemption contained in the definition for ‘Sensitive 

Activities’ provide for any prospective residential unit where 

otherwise ‘permitted’ by the City Plan as of 2008; where the City 

Plan rule relied on, precludes a residential unit on sites of between 

2ha and 4ha where located under the 50dB air noise contour; where 

the 50dB air noise contour is revised post 2008 rendering such an 

activity as non-complying? 

13 I consider that this question goes beyond my area of expertise and 

cannot comment further.  Counsel for CIAL will provide legal 

argument on this matter.  

14 I have, however, considered the proposal in Mr Cook’s evidence 

from a planning perspective in the event that the Panel agrees with 

the position advanced by Mr Cook.  I will discuss this further below.   

15 My view is that the approach proposed by Mr Cook is not consistent 

with some higher-order planning document directions: 

15.1 The CRPS and Objective 3.3.12 provisions broadly seek to 

avoid adverse effects arising from incompatibilities of 

activities to the operations of regionally significant / strategic 

infrastructure8 without reliance on the definition of ‘Sensitive 

Activities’; and 

15.2 The exemption does create additional complexity within the 

Plan (Objective 3.3.2). 

16 From a planning perspective, I do not agree with the Permitted 

activity status recommended by Mr Cook for the following reasons9.  

16.1 The associated exemption rule in the operative City Plan has 

not been carried over to the pCRDP for density reasons as set 

out by Ms Hogan10.  

16.2 A permitted ‘grandparent’ rule as sought by Mr Cook would 

not better give effect to the CRPS provisions as these relate 

                                            
7 As well as the application of Objective 3.3.12 and associated definition of ‘Sensitive 
Activities to Noise’ 

8 CRPS Objective 5.2.1, Objective 6.2.1(10), Policy 6.3.5(4) and (5). Strategic 
Directions Objective 3.3.12; Rural Proposal (Revised) Policy 17.1.1.9(c) and Policy 
17.1.1.5(viii)  

9 Evidence Cook. Paragraph 8.2 Permitted Activity 17.3.2.1(P5) 

10 Evidence Hgan. Paragraphs 11.13 to 11.17 
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to rural densities, nor be appropriate in terms of the revised 

Policy 17.1.1.5 as these relate to the ‘density and distribution’ 

of residential dwellings.     

17 Without Mr Cook’s proposed permitted activity rule, the status of the 

activity would default to Rule 17.3.2.4(D4). This would apply a 

discretionary status for allotments greater than 2ha in existence 

prior to June 1995, where located outside the 50dB air noise 

contours as they were in 23 August 2008. I consider that a note 

could be added to the rule stating that such activities are not 

deemed ‘Sensitive activities to airport noise’ to avoid further debate 

as to respective airport reverse sensitivity considerations.  

18 I have set out how that rule could be drafted below, using a blue 

underline to identify text changes to the Revised Proposal as 

Attachment A to Ms Hogan’s evidence. An alternative to Rule 

17.3.2.4(DX) would be to list the legal descriptions of those 

properties (as set out in Attachment A) which meet the criteria set 

out below: 

D4 One Residential Unit and one Minor 

residential unit on a site in existence as 

at 2 May 2015 with a net site area 

greater than 1ha but less than 4ha. 

This rule does not apply to sites 

within the 50dB Ldn Airport Noise 

Boundary Contour; except for one 

Residential Unit on: 

 a site in existence as at 24 

June 1995; which 

 has a minimum net site area 

exceeding 2ha; and 

 is sited outside the 50dB 

Ldn Airport Noise Boundary 

contour that applied as at 

23 August 2008.  

The development of one residential 

unit on these allotments is not 

deemed a ‘Sensitive Activity to 

Airport Noise’ 

a. Residential 

activities on 

existing smaller 

sites – 17.8.2.6 

 

19 There are three approaches to the provisions that I have 

considered:  
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19.1 Deemed Sensitive Activities. This approach is based on Mr 

Cook’s position not being agreed by the Panel. Accordingly, 

the activity status is appropriately set as a non-complying 

activity. 

19.2 Specific Exemption: The second approach, being Mr Cook’s 

approach. A specific exemption is provided for a limited 

number of allotments (framed as a discretionary activity 

rather than a permitted activity as sought by Mr Cook for 

those reasons set out in paragraph 17). The policy reliance, 

costs and benefits of this approach are considered in Table 1 

below. 

19.3 Not a sensitive activity, but no specific exemption. 

Should the Panel agree that the establishment of one 

residential unit on these allotments is not a ‘sensitive activity’ 

for the purposes of the CRPS and pRCDP definitions, but that 

a specific exemption remains unwarranted in terms of broader 

provisions seeking avoidance of incompatibilities with 

strategic infrastructure.  

Table 1:   Policy, costs and benefits of alternative approaches 

Specific Exemption: 

Discretionary Activity  

(Rural Urban Fringe Zone exemption for 

those allotments between 2-4ha previously 

not incorporated in the revised 50dB air 

noise contours). 

Not a sensitive activity, but no 

specific exemption: Non-

complying 

(No exemption) 

 

Policy reliance 

CRPS and pRCDP definitions of ‘Sensitive 

Activities’ which preclude residential 

activities in conjunction with rural activities 

as compliant in August 2008. 

CRPS 6.3.5(4) and Objective 3.3.12(b) 

explicitly seek to avoid ‘Sensitive Activities’ 

under the 50dB air noise contours.  Hence 

as one residential unit was permitted as of 

August 2008, the reinstatement of this 

‘grandparent rule’ would not be incongruous 

with the provisions, as such activities are 

not deemed ‘noise sensitive’ and therefore 

do not need to be avoided.  

Objective 3.3.1(b) seeks to foster 

Policy reliance 

Broader provisions seek to avoid adverse 

effects from incompatible activities on 

strategic infrastructure. The provisions are 

not exclusive as to avoidance of sensitive 

activities in the 50dB contour being the only 

mechanism to avoid reverse sensitivity 

effects. This general proposition still applies 

regardless of specific exclusion by way of 

‘sensitive activities’ definition (refer CRPS 

5.2.1(g), 6.2.1(10), 6.3.5(4). 

Objective 3.3.2 seeks to rationalise the 

extent of development controls, minimise 

transaction costs and improve clarity of 

language in the plan, against a backdrop of 

encouraging innovation and choice.  
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investment certainty. 

Consideration that broader provisions 

seeking to avoid adverse effects from 

incompatible activities to significant 

infrastructure are overcome by exclusion of 

not being deemed ‘sensitive activities’ (refer 

CRPS 5.2.1(g), 6.2.1(10), 6.3.5(4). 

Costs 

 Introduction of a limited number of 

potentially ‘annoyed’ persons. Costs to 

Airport would be relatively de minimus. 

 Increased complexity in the pCRDP as 

to the introduction of a ‘grandparent’ 

rule.   

Costs 

 Reduction in development 

opportunities (and land value) 

associated with a limited number (6) of 

sites (reduced where discretionary 

activity as recommended in revised 

Rural proposal). 

Benefits 

 Reinstates potential for development 

prospects that were extinguished by 

the LURP. 

 Provides for residential investment in a 

limited number of properties.  

Benefits 

 Greater clarity of plan provisions. 

 Consistency of regulation under the 

50dB air noise contours. 

 

 

20 In summary, I understand the approach outlined by Mr Cook. I 

consider his interpretation is more appropriately the subject of legal 

interpretation.  

21 I have endeavoured to demonstrate how Mr Cook’s relief can be 

more appropriately contained in the Rural Proposal should that 

interpretation be accepted. I have provided in my Attachment A a 

plan and table identifying those properties that would come under 

the ambit of Mr Cook’s relief.  

 

EVIDENCE OF MS KIM SEATON, ISAAC CONSERVATION AND 

WILDLIFE TRUST (SUB#2146) 

22 Ms Seaton at her paragraphs 29 to 31 discusses Policy 17.1.1.9 

‘Separation of Incompatible Activities’. 
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23 I agree with Ms Seaton that matters relating to engine testing will 

be dependent on the Panel decisions to Chapter 6 ‘General 

Provisions’11.  

24 I agree with Ms Seaton’s concerns as to the clarity of the revised 

Policy 17.1.1.9 in Ms Hogan’s Evidence in Chief.  

25 Ms Hogan and I have discussed this matter; her concerns relate to 

the verbose nature of my recommended Policy replacement; I have 

concerns that in the interests of conciseness there is the dual risk of 

either repeating Objective 3.3.12 or alternatively conflating rule 

mechanics as to their application to the 50dB (avoidance of sensitive 

activities) or 55dB (acoustic attenuation requirements) contours.  

26 Policy 17.1.1.9 as amended by Ms Seaton is the more appropriate in 

terms of improving clarity of the provision as to the focus on 

managing reverse sensitivity effects associated with engine testing. 

My preference is the revised Policy 17.1.1.9 as included in my 

Evidence12 for the reasons outlined13. 

27 I have provided below an alternative Policy 17.1.1.9. The revised 

Policy seeks to expand on Objective 3.3.12 and link the 

appropriate rule mechanic in the Rural Proposal (and also isolating 

and removing acoustic attenuation) to the 50dB contour. I consider 

that the amended Policy clearly identifies the outcomes sought14, 

and improves the clarity of the revised policy15.  

28 The removal of reference to acoustic attenuation is on the basis that 

this matter contained in Policy 6.1.1.1 ‘Managing Noise Effects’.  

29 I consider that there is a place for reference to acoustic attenuation 

controls within Policy 17.1.1.9, but am aware that it would represent 

the duplication of provisions. The proposed District Plan will provide 

for provisions relating to acoustic attenuation controls in the General 

Provisions Proposal (Chapter 6), subject to consideration by the 

Panel. Accordingly, the revised Policy recommended is as stated 

below. 

 

 

 

                                            
11 Evidence Seaton. Paragraph 29. Evidence Bonis Paragraph 94. 

12 Evidence Bonis. Paragraph 96. 

13 Evidence Bonis. Paragraphs 74 – 96. 

14 Objective 3.3.2(b) 

15 Objective 3.3.2(c) 
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Policy 17.1.1.9 Policy 9 Separation of Incompatible Activities 

(c) Protect strategic infrastructure from incompatible activities by 

avoiding adverse effects, including reverse sensitivity effects, 

from incompatible activities on rural land, by:  

a. taking into account the impacts of the operation of 

Christchurch International Airport, through avoiding 

sensitive activities and managing the density of 

residential units on rural land within the  50dB Ldn 

Airport Noise Contour and 50dB Ldn Engine Testing 

Contour. 

 

 

 

 

Dated: 5 November, 2015 

 
Matthew William Bonis
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Attachment A:  pRCDP Urban Rural Fringe Zone: Land Parcels outside the 50dB Ldn Airport Noise Boundary in August 

2008 but within the revised 50dB Ldn Airport Noise Boundary. Allotments without houses <4ha, and 

between 2 – 4ha. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 10 

 

Table A: pRCDP Urban Rural Fringe Zone: Land Parcels outside the 50dB Ldn 

Airport Noise Boundary in August 2008 but within the revised 

50dB Ldn Airport Noise Boundary. Allotments without houses 

between 2 – 4ha. 

 

 

 

Site Size Address Date Title Issued CT Number 

3.8475 20 Clearwater Avenue 27 September 2000 Lot 2 DP 82882 

3.7725 282 Gardiners Rd  29 July 2005 Lot 2 DP311370 

3.2242 141 Gardiners Rd*  22 May 1990 Lot 1 DP55754 

2.8242 191 Gardiners Rd* 28-Jan-87 Lot 3 DP50562 

2.4534 233 Gardiners Rd 30-Jul-87 Pt Lot 2 DP 8875 

2.2156 15 Chilvers Way   22 May 2002 Lot 2 DP13450 

2.0447 15 Barters Rd 8-Apr-65 Lot 18 DP23834 

2.6659 9 Barters Rd 8-Apr-65 Lot 19 DP23834 

2.0240 499 Sawyers Arms Road 22 March 1976 Lot 2 DP 35959 

 

 

Note: Only those properties highlighted green were existing as at 24 June 1995 and 

would be subject to Mr Cook’s relief. 

 

* Part of sites (outside 50dB air noise contour) proposed as Residential New 

Neighbourhood under Stage 2. 

 


