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STATEMENT OF REBUTTAL EVIDENCE OF MATT BONIS 

INTRODUCTION 

1 My full name is Matthew William Bonis.   

2 My qualifications and experience are set out in my primary 

statement of evidence on behalf of CIAL dated 17 February 2016. 

3 I reconfirm my compliance with the code of conduct for expert 

witnesses contained in Environment Court Practice Note (2014) as 

also set out in my 17 February 2016 Evidence in Chief. 

4 I have prepared this brief statement of rebuttal evidence on behalf 

of Christchurch International Airport Ltd (‘CIAL’) in relation to the 

evidence of  

4.1 University of Canterbury – Dr Jeremy Trevathan and Mr 

Darryl Millar (University of Canterbury FS-2822) 

4.2 Birdstrike – Ms Kim Seaton and Dr John Dowding (Isaac 

Conservation and Wildlife Trust s2146) 

4.3 Engine Testing - Ms Kim Seaton (Isaac Conservation and 

Wildlife Trust s2146) and Mr Eric Morgan (Air New Zealand 

Limited (‘ANZL’) s2255) 

4.4 Protection Surfaces – Mr Andrew Renton and Ms Ainsley 

McLeod (Transpower s2218) and Mr Andrew Willis (Crown 

s3721) 

4.5 Miscellaneous – Mr David Lawry (Lawry s2514) 

5 I have reviewed, but am not specifically commenting on the 

evidence of the following: 

5.1 Ms Sarah McMillan (Crown s3721); 

5.2 Dr Jeremy Trevathan (Isaac Conservation and Wildlife Trust 

s2146); 

5.3 Mr John Sugrue (s2567); 

5.4 Mr John-Paul Clarke (s2489, s2514, s2054, s2191, s2567, 

s2091); 

5.5 Ms Vanessa Payne (s2191);  

5.6 Mr Gerrit Venema (s2091); 
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5.7 Mr Bruce Campbell (s2489); and 

5.8 Mr Michael Marra (s2054). 

6 I note that the issues raised in the statements of evidence of Mr 

Marra, Mr Sugrue, Ms Payne, Mr Campbell and, Mr Venema are 

similar to those raised by Mr Lawry and therefore in responding to 

Mr Lawry’s evidence I consider that I also address matters raised by 

those submitters.  

CORRECTION  

7 I wish to make a correction to my evidence in chief.  At paragraph 

61 I noted that I understood that four dwellings had been identified 

as currently subject to noise exposure in excess of 65dB Ldn based 

on the 2015 NMR.  However, I understand now from Marshall Day 

that there are just two dwellings identified within the actual 65Ldn 

contour for 2015 operations.  A map showing this is attached to Mr 

Boswell’s rebuttal evidence.  

UNIVERSITY OF CANTERBURY 

8 Part two of Mr Millar’s evidence articulates the statutory 

requirements should CIAL’s relief be upheld for the University of 

Canterbury. I agree with Mr Millar’s view (paragraph 17) that the 

University of Canterbury is of strategic importance for its ongoing 

role in terms of recovery, and local and regional development.   

9 I am also aware of the evidence of Mr Boswell that CIAL wishes to 

find a way to advance the University’s proposals but in a way that 

does not offend the CRPS wording. I have been asked by CIAL to 

continue discussing these matters with Mr Millar prior to the 

Hearing. 

10 Paragraph 128 of my Evidence in Chief outlines that a purposive 

approach to considering CRPS Policy 6.3.5(4), Objective 

3.3.12(b)(iii) and respective policies of 21.6 and 21.7 (Specific 

Purpose Education and Tertiary Education Zones) is required. Mr 

Millar provides considerable discussion on these matters at 

paragraphs 32 to 69, in summary, Mr Millar’s approach is that: 

10.1 Activities undertaken within the existing SPTEZ do not 

represent ‘new development’ in terms of the application of 

CRPS Policy 6.3.5(4); and 

10.2 The wording of Objective 3.3.12(b)(iii) does provide a 

hurdle to the University of Canterbury position, but could be 

overcome with the addition of a specific exemption for the 

University of Canterbury. That Objective was able to be 

reconsidered as set out in the Strategic Directions Decision.  
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11 The approach taken by Mr Millar is that any new building at the 

University does not represent ‘new development’, and hence is 

excluded from the application of CRPS Policy 6.3.5(4). It is 

difficult to distinguish that approach on its face from any other zone 

(except the residential zone and residential greenfield priority areas) 

under the 50 Ldn Air Noise Contours where applicants seek to add 

new noise sensitive activities to an existing site, or intensify 

development.  

12 Mr Millar has outlined the longstanding planning regime for the 

University of Canterbury regarding noise sensitive activities; 

however the same permissiveness was also applied to the majority 

of the zoning regimes regarding noise sensitive activities located 

under the 50 Ldn Air Noise Contour under the operative plan.  

13 The Regional Policy Statement approach to noise sensitive activities 

has considerably strengthened.  A ‘discouragement’ approach was 

applied under the 1998 Regional Policy Statement; an ‘avoidance’ 

approach is provided under the operative Regional Policy Statement 

(as gazetted on 6 December 2013 under the Land Use Recovery 

Plan, Appendix 1).  

14 The LURP Appendix 2 (amendments to the Christchurch City Plan), 

also introduced amended Policy 6.3A.7 ‘Airport Operations’ as 

below. The exemption clauses are reflected in the exemption clauses 

in Strategic Directions Objective 3.3.12(b)(iii). 

Policy 6.3A.7 Airport Operations 

To avoid noise-sensitive activities within the 50 dBA Ldn noise 

contour around Christchurch International Airport except:  

· those permitted in conjunction with rural activities in the rural 

zones, and  

· activities within the existing Living zones as defined in the city 

plan; and  

· activities in the Open Space 3D (Clearwater) zone. 

 

15 Mr Millar’s approach does, however, relate to a bespoke zone 

entirely formulated to provide for educational (and limited ancillary) 

activities. I consider that this is reflected in the respective provisions 

for the Specific Purpose (Tertiary Education) zone. Objective 

21.7.1.1 speaks to the ability to efficiently use facilities and grow 

and diversify; Objective 21.7.1.2 outlines the positive social and 

economic contributions the Specific Purpose (Tertiary Education) 

zone makes to Christchurch. 

16 There is also the matter as to the appropriate status of a ‘sensitive 

activity’ establishing within the existing Specific Purpose (Tertiary 

Education) zone under the 50dBA Ldn air noise contours. The 

evidence that I have provided to the Panel is that the word ‘avoid’ in 

both CRPS 6.3.5(4) and Objective 3.3.12 better accords with a 
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non-complying activity status. However, in the statutory context of 

the Specific Purpose (Tertiary Education) zone, and in consideration 

that there will not be:  

(a) a proliferation of these activities outside of the zone in other 

zones; and  

(b) the University infrastructure is not transferable, and the efficient 

use and development of this infrastructure by its nature requires 

intensification, 

a less stringent activity status that provides an easier consenting 

path may well be appropriate.  

17 Such an activity status would be based on the competing 

considerations as between: the protection of the airport; and the 

enablement and efficient development of core University activities 

within the Specific Purpose (Tertiary Education) zone. 

18 The adverse effects to be considered are purely isolated to amenity 

and to a lesser extent reverse sensitivity considerations associated 

with Airport operations. To that extent, a Restricted Discretionary 

status for noise sensitive activities occurring on the University site 

under the 50Ldn Air Noise Contour is likely to be the more 

appropriate mechanism in achieving that balanced consideration.  

19 Such an approach would observe the relevant CRPS and Strategic 

Directions objectives. That consenting regime would also provide a 

mechanism for CIAL to be consulted and assess relevant reverse 

sensitivity and noise mitigation measures at the time at which 

specific proposals for sensitive activities may be lodged.  

20 I would also consider that the only party who would be affected by 

any application would be CIAL.   

21 The matters outlined above seek to provide a way in which Specific 

Purpose (Tertiary Education) zone may be able to be distinguished 

from the application of CRPS 3.6.5(4) and Objective 3.3.12 to 

other sensitive activities under the 50 Ldn Air Noise Contour. 

Birdstrike 

22 Ms Seaton expresses some support for the management of bird 

strike risk activities in the proposed Plan in paragraphs 13 to 16 of 

her evidence.  However, she expresses similar concerns to Ms 

Dixon with respect to rules regulating excavation works and 

associated ponding. I have addressed this matter at paragraph 157 

to 158 of my evidence in chief and consider that rules in respect of 

excavations should be retained.  
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23 I consider the approach to bird strike management which is outlined 

in my evidence in chief to be appropriate and nuanced, and not an 

example of what Mr Lawry refers to as ‘extreme land planning 

controls [for birdstrike] as opposed to at-source mitigation’1.  

24 Ms McKenzie has explained the extensive mitigation which CIAL 

currently undertakes in regards to bird strike on- and off-airport.  

CIAL has clearly considered and has undertaken for some time 

alternative ways of addressing bird strike risk at CIA.  I believe that 

provision for some aspects of off-airport management is appropriate 

in the proposed Plan to complement these other forms of mitigation.  

25 I consider that the suite of bird strike management provisions 

proposed in my evidence in chief is an appropriate response to the 

formation of water features and other activities with the potential to 

increase the bird strike risk in proximity to the Airport, as based on 

the risk profile identified by Mr Shaw and in light of both Objective 

3.3.2, and Objectives 3.3.12 and Policy 6.7.1.1.2. 

26 At paragraph 22 of his evidence Dr Dowding identifies that the fish 

processing facility operated on the Isaac Conservation and Wildlife 

Trust land has the potential to attract birds, notably black-backed 

gulls. He identifies that such activities are successfully managed to 

remove that risk. I note that that approach is consistent with the 

permitted regulatory regime I have recommended at Rule 

6.7.2.2.3(P5), which seeks to provide for such activities as 

permitted activities subject to: 

Feeding, storage, disposal and processing areas are designed and 

managed so that access to food sources for birds (excluding birds 

internalised as part of a wetland conservation area) is avoided.  

 

Engine Testing 

27 I disagree with Mr Lawry (paragraph 7.2) that engine testing is a 

commercial activity. Mr Morgan (paragraph 9.2) and Mr Day 

(paragraph 73 and 78) identify that aircraft engine ground running 

is an intermittent noise effect, generally of short duration, and 

similar to operational aircraft noise. As identified in paragraph 65 of 

my evidence in chief, I consider ‘engine testing to be intrinsically 

linked to the effective and efficient operation of the airport’.  

28 Mr Lawry also contends that engine testing should be the subject 

of industrial noise standards (Section 7, specifically 7.43 – 7.44). 

This matter will be addressed by Mr Day, however I understand 

that measurement metric for engine testing recommended by Mr 

                                            
1 Evidence Lawry. Paragraph 6.1 
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Day is consistent to that applied in the Auckland Unitary Plan 

Council approach2.   

29 Ms Seaton recommends that an additional clause be inserted with 

regard to engine testing compliance (Rule 6.1.4.2.7 aa)3. She has 

recommended an 80dB LAFmax limitation from any point within the 

Peacock Springs Conservation Area as reliant on the evidence of Dr 

Trevathan. 

30 Ms Seaton identifies4 that were CIAL to move their engine testing 

regime to an extent where 80dB LAFmax would be recorded at the 

Peacock Springs Conservation Area, CIAL would be in breach of Rule 

6.1.4.2.7 in terms of compliance with its engine testing contours 

and that such an event is unlikely. I consider a further compliance 

requirement specifically for Peacock Springs Conservation Area to be 

unnecessary. I am also unclear as to how compliance and 

monitoring would be undertaken. This matter may be better 

addressed outside of the regulatory regime via in a Memorandum of 

Understanding or similar process between CIAL and the Isaac 

Conservation Trust as to engine testing activities.  

31 Mr Morgan at his paragraph 9.8 identifies that the engine testing 

compliance regimes (Rule 6.1.4.2.7) of either the Council (the 

Revised Proposal), or the CIAL approach, are workable. I have 

discussed this matter with him. I understand that from an ANZL 

operator’s context the Council’s engine testing revised regime is 

preferred. Mr Morgan states that he prefers the Council approach, 

and identifies that ANZL considers that it would be able to operate 

within those parameters.   

32 I note that the revised drafting of Rule 6.1.4.2.7 contained in my 

evidence in chief largely adopts the Council’s approach but provides 

greater clarity and specificity in terms of the situations that might 

require engine testing in unexpected or unforeseen circumstances 

and should therefore be excluded from compliance with the rule in 

clause d.   

33 I have also discussed this matter with Mr Boswell from CIAL. He 

informs me that there remains some need for clause (d) within Rule 

6.1.4.2.7 to provide for an exclusion to accommodate unplanned 

engine testing where activities other than natural disaster occurs.  

That is the approach that I have recommended in my Evidence in 

Chief. Clearly, in forming a view as to which of the regimes (CIAL or 

                                            
2 The revised Chapter K Precinct Rules.  6.3 Auckland Airport seek to consider noise 
sources from the Airport, excluding runway; aircraft operations; testing of in situ 
aircraft engines; and the use of audible bird scaring devices as considered against 
respective the db LAeq and dB LAmax levels.   

3 Evidence Seaton. Paragraph 29. 

4 Evidence Seaton. Paragraph 28. 
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the Revised Proposal) is the more appropriate turns on a 

consideration between the competing interests of providing for 

Airport operations, and the dual responsibility for CIAL to 

appropriately manage noise effects. 

 

Protection Surfaces  

34 I have discussed with Mr Willis5 the rationale for the deletion of an 

exclusion for structures associated with the upgrade of State 

Highway 1 penetrating the protection surfaces (Rule 6.7.2.2.1.6 

(PR1)). These matters are set out at my paragraphs 178 to 180. I 

understand that that approach is now agreed by both NZTA and Mr 

Willis.  

35 There is a remaining issue relating to the approach to utilities 

structures which penetrate the protection surfaces.  

36 Firstly I wish to clarify a matter raised in paragraph 24 of Ms 

McLeod’s evidence.  Ms McLeod states that there is a discrepancy 

between the location of the protection surfaces shown in Appendix 

6.11.7.2 and the 2013 Obstruction Survey and Civil Aviation 

Authority Advisory Circular 139-6.   

37 I understand that this is because the protection surfaces in Appendix 

6.11.7.2, and indeed the protection surfaces in the Operative City 

Plan are based on a scenario (which has not yet occurred) in which 

the western extent of RWY11/29 is extended by 250m.  Those 

protection surfaces provide for the long term potential growth and 

expansion of the airport as outlined in the CIAL Masterplan 2006.  I 

understand that the obstruction survey and advisory circular are 

based on the airport protection surfaces as they correspond to the 

existing runway infrastructure. I have advised Ms McLeod of this 

explanation. 

38 The evidence of Mr Renton is that any part of the Transpower 

network within close proximity to the Airport were designed and 

constructed to comply with Civil Aviation requirements for approach 

and departure protection surfaces6. Table 1 of his evidence identifies 

breaches through the pCRDP protection surfaces of 1.9m (Ref 5530 

ISLSBK A 44) and 1.2m (Ref 5223 ISL – KIK B 22).  

39 This issue was raised at paragraph 188 of my Evidence.  

40 Ms McLeod (paragraphs 18 – 49) sets out issues associated with 

the Transpower network within the protection surfaces, and the 

                                            
5 Evidence. Willis. Paragraph 11.3 

6 Evidence Renton. Paragraph 20. 
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overlap with the NESETA. These matters are set out in my 

paragraphs 182 – 188.  

41 Mr Munro’s rebuttal evidence states that it is not appropriate from 

an aviation safety perspective to provide for an increase in height 

for any existing structure which might currently be penetrating the 

protection surfaces.  On that basis, and for the reasons discussed in 

my evidence in chief I consider that the revised drafting of the 

exemption in clause 3 or rule 6.7.2.2.1.6 PR1 suggested in my 

paragraph 188 to be the most appropriate.   

42 I note also that Mr Munro has clarified the reasons why a 1.6% 

take-off climb slope is appropriate for these airport protection 

surface rules.  

43 Ms McLeod has suggested that an advice note be inserted in the 

‘How to use the Rules’ section at 6.7.2.1 to state that Rule 6.7.2.2.1 

does not apply to the operation, maintenance, upgrade, relocation 

or removal of structures associated with the National Grid.   

44 However, Ms McLeod’s suggestion reinforces the issue that there 

remains a legal question as to interplay of clauses 14 and 16 of the 

NESETA; and the extent to which a rule in the District Plan might 

impose a height restriction for airport purposes7.  

45 The advice note drafted by Ms McLeod raises the conflict between 

the NESTEA and Rule 6.7.2.2.1.6(PR1). That advise note prioritises 

the ability to ‘alter, relocate and replace transmission line support 

structures’ over the safety and efficiency of airport operations 

(Objective 6.7.1.1), in the assumption that clause 16 of the 

NESETA prevails.    

46 Should the Panel agree with the evidence of Ms McLeod that the 

NESETA prevails, I recommend that her advice note incorporates a 

request that parties operating under the NESETA regime should 

consult with CIA. That advice note would be drafted as follows: 

Amendment to 6.7.2.1 ‘How to use the Rules’ 

The Resource Management (National Environmental Standards for Electricity 

Transmission Activities) Regulations 2009 (NESETA) contain a separate code of 

rules for the operation, maintenance, upgrading, relocation, or removal of an 

existing transmission line, which is part of the National Grid, as defined in the 

regulations. The rules in this 6.7.2.2.1 do not apply to such activities. Where an 

activity does not relate to an existing transmission line that is part of the 

National Grid or where new transmission lines and associated structures are 

proposed, the rules in 6.7.2.2.1 apply. 

                                            
7 NESETA Clause 14(3)(b). 
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Any application arising from a breach of Condition (3)(b) of Regulation 14 will 

require an aeronautical study to determine whether that the increase in height 

of the support structure would not adversely affect the safety or significantly 

affect the regularity of operations of aircraft. That study should be provided 

to Christchurch International Airport Limited prior to works 

commencing.  

 

47 If the Panel after hearing legal submissions agrees that the NESETA 

does not prevail,  I consider that the recommended amendments I 

have made to Rule 6.7.2.2.1.6(PR1.3) which provides for minor 

upgrades within the protection surfaces ‘not increasing the height or 

external envelope of the utility’ remains the more appropriate 

response. However, to improve certainty, I also recommend an 

additional clause be inserted into 6.7.2.1 ‘How to use the Rules’ as 

follows: 

Amendment to 6.7.2.1 ‘How to use the Rules’ 

6.7.2.1.2  The rules in 6.7.2.2.1 apply to activities otherwise provided for by 

the Resource Management (National Environmental Standards for 

Electricity Transmission Activities) Regulations 2009 (NESETA).  

 

Operational Noise Contours (50dBA Ldn) 

48 Mr Lawry provides considerable detail as to his rationale for why the 

Outer Control Boundary (OCB) in Christchurch should not be the 50d 

Ldn Air Noise Contour (Section 8). Paragraph 34 of my evidence in 

chief outlines the statutory history for the OCB being settled (in a 

statutory sense) at 50dBA Ldn for Christchurch International Airport.  

49 The 50d Ldn Air Noise Contour is the settled OCB for the purpose of 

land use controls, as outlined in CRPS Policy 6.3.5(3) and also 

Objective 3.3.12. I understand from the statutory framework for 

decision making as set out in the Strategic Directions Panel Decision 

[27], that provisions are to align with the respective RMA and CER 

Acts [paragraph 42]. 

50 That the respective provisions are to align with the 50Ldn contour as 

a land use constraint is acknowledged by Mr Lawry at his 

paragraph 8.5.  

51 Mr Lawry states that the Specific Purpose Airport Zone provides for 

the range of sensitive activities otherwise precluded for other zones 

within the 50dBA Ldn contour (paragraphs 8.18 to 8.21). My 

evidence in chief already identifies that pre-schools are a non-

complying activity with the Specific Purpose Airport Zone (paragraph 
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125). The respective provisions for sensitive activities introduced 

under Plan Change 84 are as follows: 

a. Pre-schools – Non complying activities 

b. Travellers accommodation 

i. Inside the 65 Ldn/95 SEL dBA – Prohibited 

ii. Outside the 65 Ldn/95 SEL dBA – Non-complying unless 

‘all amenities and sleeping areas are fully enclosed and 

comply with the ‘Indoor design sound levels’ for 

‘relaxing and sleeping’ as specified in Part 4, Appendix 

1’. 

c. Residential activities 

i. Inside the 65 Ldn/95 SEL dBA contour – Prohibited 

ii. Outside the 65 Ldn/95 SEL dBA – Non-complying 

unless: 

1. all amenities and sleeping areas are fully 

enclosed and comply with the ‘Indoor design 

sound levels’ for ‘relaxing and sleeping’ as 

specified in Part 4, Appendix 1’ and  

2. they are for personnel or trainees associated 

with the aviation or Antarctic operations of the 

airport, and which is for short term stay of no 

more than twelve months. 

ADDITIONAL MATTERS RAISED IN SUBMITTER EVIDENCE 

52 In this section I will briefly address other matters raised in submitter 

evidence.  

53 In paragraph 1.12, 5.3 and 5.4 of his evidence Mr Lawry opposes 

the policy approach of ‘managing’ noise from airport operations 

rather than ‘minimising’ noise. I discuss the reasons why I consider 

that use of the term ‘manage’ in policy 6.1.1.1.4 is more appropriate 

in paragraph 49 of my evidence in chief.  

54 Ms McMillan has suggested amendments to the definitions of 

‘aircraft operations’ and ‘helicopter movement’ in paragraphs 10.5 to 

10.9 of her evidence.  

55 I agree with Ms McMillan. The uncertainty appears to arise from 

the proposal referring to ‘Rule 6.7’ within the definition of ‘Aircraft 

Operations’. That could be construed as omitting consideration of 
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Objective 6.7.1.1 and associated Policies as to safe and efficient 

operation of aircraft in all instances.  

56 Ms McMillan’s suggested amendment is correct. All of the matters 

listed in clauses (a) to (h) below represent Aircraft Operations, and 

the consideration of Objective 6.7.1.1 and associated Policies 

remains relevant. However, for the purposes of excluding the 

consideration of aircraft activity as associated with the imposition of 

Rule 6.1.4.2.6 clauses (a) to (h) should be excluded.  

57 The amended clause is as below: 

Aircraft Operations 

means: 

a. the landing and take off of aircraft; and 

b. aircraft flying along any flight path associated with a landing or take 

off. 

 

For the purposes of Rule 6.7 6.1.4.2.6, aircraft operations exclude: 

 

c. aircraft operating in an emergency for medical or national/civil 

defence reasons; 

d. air shows; 

e. military operations not associated with the Antarctic programme; 

f. aircraft using the airport as an alternative to a scheduled airport 

elsewhere; 

g. aircraft taxiing; and 

h. aircraft engine testing. 
 

 

Dated:  25 February 2016 

  
Matthew William Bonis 
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