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SUPPLEMENTARY SUBMISSIONS ON BEHALF OF CHRISTCHURCH 

INTERNATIONAL AIRPORT LIMITED 

1 The Panel released a minute dated 5 December 2016 (the Minute) in 

relation to minor requests to birdstrike rule 6.7.4.3.1 P3(b). The 

Minute directed parties with an interest in this matter to conference 

to discuss the jurisdictional basis available for the relief sought by 

CIAL and the Christchurch City Council (the Council) in relation to 

the specified rule.  

2 The Panel released Decision 57 on 10 November 2016 in relation to 

the proposed Chapter 6: General Rules and Procedures hearing (the 

Decision). In response to the Decision CIAL filed a memorandum 

dated 25 November 2016 which set out its concerns in relation to 

the birdstrike rules.1  In short the concern relates to inconsistency 

between the reasoning and the rules.   

3 In its memorandum CIAL sought simply that the Panel amend the 

plan provisions to match the reasoning. Alternatively CIAL suggests 

the alternative of providing more clarity in the Decision as to the 

reasons, if the drafting of the provisions reflect what the Panel had 

intended.  

4 We also note that the Christchurch City Council (the Council) lodged 

a memorandum of Counsel dated 1 December 2016. The Council’s 

memorandum included a response to CIAL’s comments on the 

Decision. The Council agreed in principle with CIAL’s concerns in 

relation to birdstrike but noted its concern that CIAL’s proposed 

amendments go further than corrections or clarifications.  

5 As the Panel is aware, the Order in Council (the OiC) provides the 

Panel with correcting powers. Clause 16 of Schedule 3 provides: 

(1) The hearings panel may, at any time, issue an amendment to a 

decision to correct a minor mistake or defect in a decision of a 

panel.  

[Emphasis added] 

6 The OiC does not limit the Panel amendments which are mere 

“corrections or clarifications”; rather it allows for the correction of 

minor mistakes or defects.  Common dictionary definitions of ‘defect’ 

cover matters like inconsistencies.   

7 CIAL submits that the decision is defective due to inconsistencies 

between the reasoning given in the Decision and the drafting of the 

provisions to reflect that reasoning.    

                                            
1Memorandum of Counsel for Christchurch International Airport  
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8 The Decision discusses birdstrike from paragraph [423] onwards. In 

particular at paragraph [455] (d) the Panel acknowledges that the 

Revised Version proposes that creation of new water bodies are 

proposed to be a restricted discretionary activity where they would 

exceed 1000m². At paragraph [466] the Panel found that the “most 

appropriate that the trigger for control of the creation of all types of 

water body should be 1000m² in surface area”. However, this 

trigger does not appear to have carried through into the provisions. 

Instead they appear to provide that waterbodies exceeding 1000m² 

are permitted.  

9 The Decision version of the provision does not reflect the reasoning 

set out in the decision. This defect needs to be cured and the Panel 

has the power to do so under the OiC.  

10 CIAL provided two options for amending the provisions in its 

memorandum of counsel at Appendix 3. It remains of the view that 

these options are appropriate.  Option 2 appears to be the drafting 

most likely aligned with the reasoning.    

Dated:       7 December 2016 

  

 

_______________________________ 

JM Appleyard  

Counsel for Christchurch International Airport Limited  

  

 

 


