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1. INTRODUCTION  

1.1 The Crown's submission on Proposal 19 (Coastal Environment) raised 

concerns about the significant amount of duplication between Proposal 19 

and other proposals for the Replacement Plan.1  This concern has largely 

been addressed in the Council's revised Coastal Environment provisions 

("Revised Proposal").2  Specifically, and as requested by the Crown's 

submission,3 the Revised Proposal has resulted in a much more 

streamlined and useable plan by: 

(a) relocating all objectives, policies and rules relating to the notified 

Coastal Zone to Proposal 18 (Open Space); and 

(b) relocating all objectives and policies relating to the coastal 

environment generally to Proposal 9 (Natural and Cultural Heritage). 

1.2 The Crown's submission also raised the need to give effect to the higher 

order documents, particularly the New Zealand Coastal Policy Statement 

("NZCPS") and Canterbury Regional Policy Statement ("RPS").4  Specific 

relief requested included (amongst other things): 

(a) adding a new objective for the specific types of recreational activities 

and facilities that are anticipated to occur in the Coastal Zone;5 

(b) adding a policy outlining recreational facilities in the Coastal Zone (eg 

surf lifesaving facilities, yacht clubs and coastguard facilities);6 

(c) including policy recognition that the demarcation of the coastal 

environment on the planning maps is a static method for identifying a 

dynamic environment;7 and 

(d) amending the matters of discretion to specifically reference coastal 

processes to reinforce the dynamic nature of coastal environments.8  

1.3 The Crown also lodged a submission on the Residential Bach Zone 

provisions in Proposal 14 (Residential), now the Coastal Bach Overlay.  

That submission sought to: 

                                                
1
 See particularly page 6 (paragraph 3.2) of the Crown's Proposal 19 submission (#9104). 

2
 As appended to the Council's rebuttal evidence. 

3
 Page 7 (paragraphs 3.4 to 3.5) of the Crown's Proposal 19 submission (#9104). 

4
 Page 7 (paragraph 3.4) of the Crown's Proposal 19 submission (#9104). 

5
 Pages 16-17 of the Crown's Proposal 19 submission (#9104).   

6
 Page 17 of the Crown's Proposal 19 submission (#9104).   

7
 Pages 13 and 21 (Appendix 1, Policy 9.4.2.3) of the Crown's Proposal 19 submission (#9104).  

8
 Pages 18-19 of the Crown's Proposal 19 submission (#9104).  
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(a) include consideration of firefighting water supply as a matter of 

discretion in some of the restricted discretionary rules for the 

Residential Bach Zone (now the Coastal Bach Overlay);9 and 

(b) provide for the relocation and/or replacement of existing baches 

located at Taylors Mistake, Hobsons Bay and Boulder Bay as a 

permitted activity rather than a restricted discretionary activity.10 

1.4 The Crown is grateful for the Council's constructive approach to mediation 

and discussions, resulting in the Revised Proposal (including the Coastal 

Bach Overlay) addressing the majority of the Crown's concerns. 

1.5 These submissions: 

(a) highlight the relevant directions in the higher order documents; 

(b) identify the Crown's remaining issues with the Revised Proposal; 

(c) comment briefly on the delineation of the coastal environment; and 

(d) summarise the evidence the Crown has led. 

2. THE HIGHER ORDER DOCUMENTS 

2.1 The higher order documents and the Strategic Directions objectives direct 

that the Coastal Environment provisions must: 

(a) enable people and communities to provide for their social, economic 

and cultural wellbeing and their health and safety through subdivision, 

use and development in the coastal environment (see Appendix 1); 

(b) preserve and protect the natural character of the coastal 

environment;11 

(c) protect natural landscapes and features in the coastal environment;12 

(d) protect indigenous biodiversity and ecosystems in the coastal 

environment;13 

                                                
9
 Page 175 of the Crown's Stage 2 submission (#2387).   

10
 Pages 174-175 of the Crown's Stage 2 submission (#2387).   

11
 See Appendix 3 to the Crown's opening legal submissions on the Natural and Cultural Heritage provisions 

dated 18 January 2016, and paragraphs 2.13 to 2.15 of the Crown's opening legal submissions on the Stage 2 
Proposal 17 (Rural) provisions dated 12 November 2015.  In addition, see Policy 13 to the NZCPS. 
12

 See Appendix 4 (particularly paragraph 4) to the Crown's opening legal submissions on the Natural and 
Cultural Heritage provisions dated 18 January 2016.   
13

 Ibid, Appendix 2. 
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(e) maintain and enhance amenity values;14 

(f) recognise the dynamic nature of coastal processes (see 

Appendix 2); 

(g) maintain and enhance the public open space qualities and recreation 

opportunities of the coastal environment (see Appendix 3); 

(h) reduce consenting and notification requirements and the number, 

extent and prescriptiveness of development controls and design 

standards;15 and 

(i) be clear, concise and easy to use.16 

3. REMAINING ISSUES FOR THE CROWN 

3.1 Following consideration of the Council's rebuttal evidence and the Revised 

Proposal, there are only four matters that remain outstanding between the 

Crown and the Council.  These matters are identified in Appendix 4.  One 

matter requires further brief discussion as noted below. 

4. DELINEATION OF THE COASTAL ENVIRONMENT 

4.1 The Council has delineated the coastal environment on the planning maps, 

with the intention that the coastal environment objectives and policies 

would apply within that delineated area. 

4.2 The Crown accepts that the delineation of the coastal environment on the 

planning maps assists to provide a degree of certainty to plan users.17  The 

RPS notes that it will be necessary to implement additional processes to 

gather information necessary to give meaningful effect to the NZCPS, and 

that these additional processes "may involve spatially mapping the extent of 

Canterbury's coastal environment, including identification of the landward 

boundary, so as to then enable a more detailed identification of what 

activities are appropriate where in the coastal environment".18 

                                                
14

 Ibid, Appendix 6. 
15

 See paragraphs 77 to 86 of the Crown's opening legal submissions on the Stage 1 Residential Proposal 
dated 30 March 2015.  Also see Outcome 4 of the Land Use Recovery Plan which states "RMA plans and 
regulatory processes enable rebuilding and development to go ahead without unnecessary impediments." 
16

 See paragraphs 11(b) and 82 of the Crown's opening legal submissions on the Stage 1 Residential Proposal 
dated 30 March 2015. 
17

 Evidence of Tim Ensor on behalf of the Crown, paragraph 7.3. 
18

 RPS, page 88. 
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4.3 However, it needs to be recognised that delineation of the coastal 

environment is not an exact science.  In Kaupokonui Beach Society Inc v 

South Taranaki District Council,19 the Environment Court observed (italics 

original):20 

The coastal environment is just that, an environment. It is not a zone 

which might be readily identified by lines on a map. In defining that 

environment there will frequently be grey areas and blurred edges. 

4.4 The Crown seeks a policy that recognises that the coastal environment 

delineation does have "grey areas and blurred edges", or as noted in the 

evidence of Mr Rough, that the delineation for Replacement Plan purposes 

"has been somewhat arbitrary".21  In Mr Rough's opinion, the policy 

framework must have some discretion or a degree of flexibility to allow a 

consideration of values either side of the delineated coastal environment, 

as the inland extent of the coastal environment may reach further inland 

than has been delineated. 

4.5 The Crown supports the insertion of the policy suggested by Mr Ensor as 

follows:22  

9.4.X Policy – Extent of Coastal Environment 

Recognise that the landward extent of the coastal environment varies 

according to the dynamic nature of the values, processes and qualities 

present, and may in some locations, reach further inland than the 

coastal environment overlay identified on the planning maps. 

4.6 In addition to recognising that the delineated line has grey areas and 

blurred edges, such a policy would also recognise that a proposed activity 

may not necessarily fall within the theoretical extent of the coastal 

environment, but nonetheless ought to be assessed in terms of its effects 

on the coastal environment as part of a resource consent process.  For 

example, the Environment Court in Meridian Energy Ltd v Wellington City 

Council23 considered that wind turbines that may not be within the coastal 

environment would still need to be assessed in terms of their effects on the 

coastal environment.  The Court stated:24 

We concur with [the] evidence that the theoretical extent of the coastal 

environment was somewhat academic, given that the scale and 

                                                
19

 Kaupokonui Beach Society Inc v South Taranaki District Council EnvC Wellington, W030/08, 19 May 2008. 
20

 Ibid, at paragraph [46]. 
21

 Evidence of Peter Rough on behalf of the Crown, paragraph 5.12. 
22

 Evidence of Tim Ensor on behalf of the Crown, paragraph 7.6. 
23

 Meridian Energy Ltd v Wellington City Council [2011] NZEnvC 232. 
24

 Ibid, at paragraph [144]. 
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prominence of the turbines is such that they will be seen as part of the 

coastal environment even if not physically located in it. This is 

particularly the case where the ridge a turbine stands on is hidden from 

view yet the turbine appears to be placed on the escarpment. Mr Brown 

also made the point that it did not matter if he drew the boundary line 

elsewhere as the turbines would be visually juxtaposed with the 

coastal environment and have to be assessed in those terms. 

4.7 Mr Ensor's proposed policy would provide flexibility to enable resource 

consent applications for such proposals to be assessed against the 

remaining coastal environment objectives and policies. 

5. EVIDENCE FOR THE CROWN 

5.1 The Crown has engaged two witnesses to give evidence as follows: 

(a) Mr Peter Rough, landscape architect, comments on the delineation 

of the coastal environment and its somewhat arbitrary nature, and the 

need to have some discretion within the policy framework as to the 

consideration of values either side of the landward boundary of the 

coastal environment.  He also provides an overview of landscape 

values associated with the proposed Open Space Coastal Zone 

including the Coastal Bach Overlay. 

(b) Mr Tim Ensor provides planning evidence discussing how the 

restructuring improves the usability of the Replacement Plan by 

reducing complexity, duplication and the number of locations in the 

Plan where coastal matters are addressed.  He also comments on 

some improvements that need to be made to objectives and policies 

to provide greater clarity and better implement the higher order 

documents. 

Date:  26 February 2016 

 

 

Cedric Carranceja / Emma Moore 
Counsel for the Crown 
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APPENDIX 1 – HIGHER ORDER DIRECTION – ENABLE PEOPLE AND 

COMMUNITIES TO PROVIDE FOR THEIR SOCIAL, ECONOMIC AND 

CULTURAL WELLBEING AND THEIR HEALTH AND SAFETY 

NZCPS 

1. Objective 6 of the NZCPS focuses on enabling "people and communities to 

provide for their social, economic, and cultural wellbeing and their health 

and safety, through subdivision, use, and development", recognising that 

(amongst other things): 

 "the protection of the values of the coastal environment does not (a)

preclude use and development in appropriate places and forms, and 

within appropriate limits"; 

 "some uses and developments which depend upon the use of natural (b)

and physical resources in the coastal environment are important to 

the social, economic and cultural wellbeing of people and 

communities"; and 

 "functionally some uses and developments can only be located on the (c)

coast or in the coastal marine area". 

2. Objective 6 is implemented by policies including: 

 Policy 6, which outlines the principles to apply to activities in the (a)

coastal environment.  Amongst other things, the Replacement Plan 

must "recognise that the provision of infrastructure, the supply and 

transport of energy including the generation and transmission of 

electricity, and the extraction of minerals are activities important to the 

social, economic and cultural well-being of people and 

communities"; and 

 Policy 7, which requires strategic planning in the preparation of (b)

district plans to: 

(i) "consider where, how and when to provide for future residential, 

rural residential, settlement, urban development and other 

activities in the coastal environment"; and  

(ii) "identify areas of the coastal environment where particular 

activities and forms of subdivision, use, and development (i) are 
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inappropriate; and (ii) may be inappropriate without 

consideration of effects…; and provide protection from 

inappropriate subdivision, use, and development in these areas 

through objectives, policies and rules"; and 

(iii) identify "coastal processes, resources or values that are under 

threat or at significant risk from adverse cumulative effects", 

and include provisions to manage these effects. 

RPS 

3. Objective 8.2.2 of the RPS requires the provision of a framework for 

"appropriate occupation, subdivision, use and development of the coastal 

environment" while managing adverse effects. 

4. Objective 8.2.3 of the RPS requires that subdivision, use or development in 

the coastal environment must not "adversely affect the efficient 

development and use of regionally significant infrastructure and other 

commercial maritime activities".  Policy 8.3.6 further provides for regionally 

significant infrastructure in the coastal environment, including "its efficient 

and effective development, operation, maintenance and upgrade". 
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APPENDIX 2 – HIGHER ORDER DIRECTION – RECOGNISE THE DYNAMIC 

NATURE OF COASTAL PROCESSES 

NZCPS 

1. Objective 1 of the NZCPS requires the safeguarding of the "integrity, form, 

functioning and resilience of the coastal environment" and the sustaining of 

its ecosystems by (amongst other things) "maintaining or enhancing natural 

biological and physical processes in the coastal environment and 

recognising their dynamic, complex and interdependent nature". 

2. Policy 1 addresses the extent and characteristics of the coastal 

environment.  Amongst other things, it requires recognition that the coastal 

environment includes areas where "coastal processes, influences or 

qualities" are significant.  The Department of Conservation's guidance on 

the implementation of Policy 1 in regional policy statements and district 

plans observes that:25 

… drawing a 'coastal environment' line with precision will be 

challenging as the uses and values of the coastal environment are 

often grey or blurred. Given these challenges, councils are encouraged 

to consider alternative approaches that provide certainty in RPSs and 

plans, but also clearly acknowledge any limitations. 

RPS 

3. The RPS identifies as an issue the "lack of knowledge about the natural 

processes taking place in the coastal environment (particularly the coastal 

marine area), and the values associated with the coastal environment".26  

                                                
25

 Department of Conservation, NZCPS 2010 Guidance Note on Policy 1: Extent and characteristics of the 
Coastal Environment, May 2013.  Available for download at http://www.doc.govt.nz/about-us/science-
publications/conservation-publications/marine-and-coastal/new-zealand-coastal-policy-statement/policy-
statement-and-guidance/. 
26

 RPS, page 88, Issue 8.1.1. 

http://www.doc.govt.nz/about-us/science-publications/conservation-publications/marine-and-coastal/new-zealand-coastal-policy-statement/policy-statement-and-guidance/
http://www.doc.govt.nz/about-us/science-publications/conservation-publications/marine-and-coastal/new-zealand-coastal-policy-statement/policy-statement-and-guidance/
http://www.doc.govt.nz/about-us/science-publications/conservation-publications/marine-and-coastal/new-zealand-coastal-policy-statement/policy-statement-and-guidance/
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APPENDIX 3 – HIGHER ORDER DIRECTION – MAINTAIN AND ENHANCE 

PUBLIC OPEN SPACE QUALITIES AND RECREATION OPPORTUNITIES 

Recovery Strategy for Greater Christchurch, Mahere Haumanutanga o Waitaha 

("Recovery Strategy") 

1. The Recovery Strategy includes as a cultural recovery goal the renewal of 

"greater Christchurch's unique identity and its vitality expressed through 

sport, recreation, art, history, heritage and traditions", including by 

"encouraging participation in a range of entertainment, cultural, recreational 

and sporting activities".27 

NZCPS 

2. Objective 4 of the NZCPS requires the maintenance and enhancement of 

public open space qualities and recreation opportunities of the coastal 

environment by: 

 "recognising that the coastal marine area is an extensive area of (a)

public space for the public to use and enjoy"; 

 "maintaining and enhancing public walking access to and along the (b)

coastal marine area without charge, and where there are exceptional 

reasons that mean this is not practicable providing alternative linking 

access close to the coastal marine area"; and 

 "recognising the potential for coastal processes, including those likely (c)

to be affected by climate change, to restrict access to the coastal 

environment and the need to ensure that public access is maintained 

even when the coastal marine area advances inland". 

3. Policy 18 provides for the provision of public open space by (amongst other 

things): 

 "ensuring that the location and treatment of public open space is (a)

compatible with the natural character, natural features and 

landscapes, and amenity values of the coastal environment"; and 

 "maintaining and enhancing walking access linkages between public (b)

open space areas in the coastal environment". 

                                                
27

 Recovery Strategy, page 10. 
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4. Policy 19 addresses walking access and seeks to: 

 "[r]ecognise the public expectation of and need for walking access to (a)

and along the coast that is practical, free of charge and safe for 

pedestrian use"; and 

 "[m]aintain and enhance public walking access to, along and adjacent (b)

to the coastal marine area". 

5. Policy 19 also provides that restrictions on walking access only be imposed 

where such a restriction is necessary (amongst other things): 

 "to protect threatened indigenous species"; (a)

 "to protect dunes, estuaries and other sensitive natural areas or (b)

habitats"; 

 "to protect sites and activities of cultural value to Māori"; (c)

 "to protect historic heritage"; (d)

 "to protect public health or safety"; or (e)

 "in other exceptional circumstances sufficient to justify the restriction". (f)

RPS 

6. Objective 8.2.5 of the RPS provides for "[m]aintenance and enhancement 

of appropriate public and Ngāi Tahu access to and along the coastal 

marine area to enhance recreational opportunities and to enhance the 

ability of Ngāi Tahu as tāngata whenua to access kaimoana and exercise 

tikanga Māori". 

7. This objective is implemented by Policy 8.3.5, which requires the 

maintenance and enhancement of public and Ngāi Tahu access to and 

along the coastal marine area.  However, maintenance and enhancement 

is expressed as subject to (amongst other things) "protecting public health 

and safety", "avoiding significant adverse effects on natural, physical, 

amenity, recreational, cultural, and historic heritage values" and "avoiding 

conflicts with the legal rights and lawful activities of owners/occupiers of 

land in the coastal environment".   
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Mahaanui Iwi Management Plan 

8. The Mahaanui Iwi Management Plan requires that "general public access 

does not compromise Ngāi Tahu values associated with the coastal 

environment".28 

Regional Coastal Environment Plan for the Canterbury Region ("Coastal Plan") 

9. Objective 6.3 of the Coastal Plan is to "[e]nable people to undertake 

commercial and recreational activities in the coastal environment" while 

protecting regionally significant infrastructure and avoiding, remedying or 

mitigating adverse effects of those activities on the coastal environment's 

natural character. 

                                                
28

 Policy TAN8.3, page 152. 
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APPENDIX 4 – POINTS OF DIFFERENCE 

Replacement Plan provision Recommendation in the Crown's evidence Evidence paragraph 

reference 

Objective 9.4.1.1  Amend Objective 9.4.1.1 to remove reference to public access and include amenity 

values as follows: 

 

Objective 9.4.1.1 The Coastal Environment 

To enable people and communities to provide for their social, economic and 

cultural wellbeing and their health and safety while maintaining and protecting 

the values of the coastal environment, including: 

i. Indigenous biodiversity and the maintenance of ecological function and 

habitats; 

ii. Natural Features and Landscapes; 

iii. Natural character; 

iv. Historic heritage; 

v. Ngai Tahu cultural values; and 

vi. Public access, Amenity and recreation. 

See Ensor 7.18 

 

Not accepted in Council 

rebuttal – Ferguson 4.9 

and 4.10 

Objective 9.4.1.2 Amend Objective 9.4.1.2 to better give effect to the NZCPS as follows: 

 

Objective 9.4.1.2 Access to and along the coast 

Public access to and along the coastal marine area is maintained, or 

enhanced by provideding access in places and in forms which are compatible 

with public safety and the sensitivity of the receiving environment. 

See Ensor 7.18 

 

Not accepted in Council 

rebuttal – Ferguson 4.11 

Policy 9.4.2.1 Replace Policy 9.4.2.1 included in the Revised Proposal with a Policy only 

addressing coastal specific issues as follows: 

 

9.4.X.X Policy – Activities in the Coastal Environment 

a. The appropriate locations, forms and limits of activities in the coastal 

environment are those which recognise and provide for the following values: 

i. The natural integrity and functioning of coastal processes (including 

See Ensor 7.23 and 7.24 

 

Not accepted in Council 

rebuttal – Ferguson 4.12 

to 4.22 
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Replacement Plan provision Recommendation in the Crown's evidence Evidence paragraph 

reference 

recognition of sea level rise); 

ii. The dynamic, complex and interdependent processes of coastal 

ecosystems; and 

iii. Water quality in the coastal environment, including in coastal margins, 

estuaries, lagoons and lakes. 

Advice note: Policies [insert policy references] addressing natural character, 

natural features and landscapes, biodiversity, amenity, historic heritage and 

cultural values may also be relevant to activities within the coastal 

environment. 

New Policy 9.4.X relating to the 

Coastal Environment Overlay 

Add a new Policy relating to the extent of the Coastal Environment Overlay as 

follows: 

9.4.X Policy – Extent of Coastal Environment 

a. Recognise that the landward extent of the coastal environment varies 

according to the dynamic nature of the values, processes and qualities 

present, and may in some locations, reach further inland than the 

coastal environment overlay identified on the planning maps. 

See Ensor 7.3 to 7.7; 

Rough 5.1 to 5.14 

 

Not accepted in Council 

rebuttal – Ferguson 4.4 to 

4.8 

 
 
 


