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1. INTRODUCTION 

1.1 The majority of the outstanding points of difference between the Crown and 

the Council on the Stage 2 Utilities and Energy Proposal ("the Proposal") 

were resolved prior to the hearing.  The exceptions were:  

 The definition of "building".  (a)

 Policy 11.1.1.6 – Electricity transmission and distribution. (b)

 Policy 11.1.2.1 – Adverse effects of utilities.   (c)

1.2 These submissions comment on the Crown's position on the above points of 

difference. 

2. DEFINITION OF BUILDING  

2.1 The Crown's concerns about the definition of "building" were resolved during 

the hearing.  Ms Jenkin advised that her proposed amendment to the 

definition of "building" as set out in her rebuttal evidence would "have a 

perverse outcome" and "in fact undermined other parts of the utilities 

chapter" which wasn't her intent.1  Accordingly, she proposed to revert back 

to the Crown's proposed definition2 and this is reflected in the Revised 

Definitions dated 18 December 2015.3  Ms Yozin confirmed that Ms Jenkin's 

position at the hearing satisfied the Crown's outstanding concern with the 

definition of "building". 

3. POLICY 11.1.1.6 – ELECTRICITY TRANSMISSION AND DISTRIBUTION 

3.1 The Crown's concerns about Policy 11.1.1.6 arose primarily because of the 

reference to natural values, such as outstanding natural landscapes, areas of 

high natural character, significant natural landscapes and features, and areas 

of recreational value and amenity, in sub-clauses (1)(e) and 2(d) of that 

policy.4  Counsel submitted that the Hearings Panel might benefit from 

deferring its decision on the natural values aspects of Policy 11.1.1.6 until it 

had heard the evidence presented as part of the Natural and Cultural 

                                                
1
 See page 8 (lines 29 to 32) of the transcript. 

2
 See page 8 (lines 32 to 39) of the transcript. 

3
 Revised Definitions at page 2.   

4
 Policy 11.1.1.6(1)(e), page 2 to 3 of the Revised Proposal dated 24 November 2015 and Policy 11.1.1.6(2)(d), 

page 4 of the Revised Proposal.  Also see pages 40 to 41(lines 34 to 18) of the transcript. 
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Heritage hearing which would address natural and cultural values and 

aspects of the Stage 3 Utilities and Energy Proposal.5   

3.2 There is a degree of overlap between the matters in Policy 11.1.1.6(1)(e) and 

Policy 11.1.1.6(2)(d), and those in Policy 11.1.2.1.  The Crown considers that 

it is more appropriate to address natural values matters as part of Policy 

11.1.2.1 – Adverse effects of utilities. 

3.3 Policy 11.1.1.6(1)(e) and Policy 11.1.1.6(2)(d) have been deleted in the 

Council's Revised Proposal dated 18 December 2015 ("Revised 

Proposal").6  The Crown supports the deletion of these sub-clauses from 

Policy 11.1.1.6 as it enables natural values matters to be considered as part 

of the most appropriate policy (Policy 11.1.2.1) and avoids unnecessary 

duplication in the Proposal.  Accordingly, the Crown confirms that it no longer 

has any concerns with Policy 11.1.1.6.   

4. POLICY 11.1.2.1 – ADVERSE EFFECTS OF UTILITIES 

4.1 The Crown's concerns about Policy 11.1.2.1 similarly arose because of the 

references in that policy to natural values, including outstanding natural 

landscapes and features.7  Ms Yozin also expressed concerns about the 

consistency of the policy with some of the standards in the Proposal which 

direct that specific activities shall not be located within, for example, 

outstanding natural landscapes and outstanding natural features.8 

4.2 The Stage 3 Utilities and Energy Proposal introduces amendments to the 

relevant clauses of that policy regarding natural and cultural heritage.9  These 

amendments are being considered by the Hearings Panel as part of the 

Stage 3 Natural and Cultural Heritage hearing.10   

4.3 Policy 11.1.2.1 is addressed in the evidence of Ms Jenkin for the Council and 

Ms Anna Cameron for the Crown (amongst others) for the Natural and 

Cultural Heritage Hearing.11  In particular, Ms Cameron has raised concerns 

about the use of the phrase "where reasonably practicable" and the word 

"significant" in Policy 11.1.2.1.   

                                                
5
 Minute relating to application by Christchurch City Council for an Order confirming the allocation of notified 

provisions to Stage 3 and combined Stage 2 and 3 hearings, Schedule A pages 18 and 25. 
6
 See page 3 of the Revised Proposal.   

7
 see pages 40 to 41(lines 34 to 18) of the transcript. 

8
 See page 47 (lines 25 to 46) of the transcript. 

9
 See page 2 of the Stage 3 Proposal notified on 25 July 2015. 

10
 Minute relating to application by Christchurch City Council for an Order confirming the allocation of notified 

provisions to Stage 3 and combined Stage 2 and 3 hearings, Schedule A pages 18 and 25. 
11

 See Evidence in chief of Sarah Jenkin dated 2 December 2015 at section 10, pages 12 to 13 and Attachment B 
page 1; Evidence of Anna Cameron dated 10 December 2015 at pages 43 to 44; Rebuttal evidence of Sarah 
Jenkin at pages 4 to 6.   
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4.4 It is submitted that the Hearings Panel should defer making a decision on 

Policy 11.1.2.1 until it has had the benefit of hearing the evidence presented 

as part of the Natural and Cultural Heritage hearing to:  

 enable the Hearings Panel to undertake a section 32 analysis of this (a)

policy as there does not appear to be any evidence before the Hearings 

Panel about natural values matters for the Utilities and Energy 

Proposal; and  

 better enable the achievement of integrated management of the effects (b)

of the use, development or protection of land associated with the 

natural and cultural resources of the district, consistent with section 

31(1)(a) of the Resource Management Act 1991 ("RMA").   

4.5 The Crown considers that it is inappropriate and inconsistent with integrated 

management for Policy 11.1.2.1 to be the subject of consideration and 

decision in isolation from other natural and cultural heritage provisions.  

Various submissions have been filed on the Stage 3 amendments to Policy 

11.1.2.1 and it is submitted that it is appropriate for the policy to be 

considered in light of the submissions lodged on the Stage 2 and 3 

Proposals.   

4.6 The Crown accepts that the Hearings Panel could issue a decision on 

Proposal 11 subject to a rider that the Hearings Panel may reconsider Policy 

11.1.2.1 at another Stage.  However, it is submitted that deferring decision 

making on Policy 11.1.2.1 until after the evidence is heard in the Natural and 

Cultural Heritage hearing would be more beneficial for the Hearings Panel in 

terms of its functions under section 32 of the Resource Management Act 

1991 and in producing a coherent and integrated Replacement Plan.   

4.7 Furthermore, given that the Natural and Cultural Heritage hearing has 

commenced, the Crown considers that any delay in issuing a decision on 

Policy 11.1.2.1 is likely to be small.   
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5. CONCLUSION  

5.1 The Crown wishes to confirm that, subject to its request for a deferral of 

decision making on Policy 11.1.2.1, its submission points on the Proposal 

have been satisfactorily addressed in the Council's Revised Proposal and 

that it has no other outstanding points of difference with the Council. 

 
DATED 19 January 2016 

 

 
 

 

………………………………………………. 
Jenna Silcock and Celia Olds 
Counsel for the Crown 


