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1. INTRODUCTION  

1.1 All points of difference between the Council1 and the Crown on the Stage 2 

Rural Proposal ("Proposal") were resolved prior to the hearing, subject to 

two minor exceptions.2  These exceptions reflect preferences on the part of 

the Crown, but in relation to which the Crown’s position is neutral. 

1.2 These submissions:  

(a) comment on adjustments to several policies that were discussed during 

the hearing;  

(b) identify the issues the Crown continues to have with the position taken 

in the evidence of John Cook for elected members of Council; and  

(c) comment on the point the Crown has taken, in response to the 

evidence for the Canterbury Aggregate Produces Group ("CAPG"), on 

the High Quality Gravel Resource Overlay. 

2. SUGGESTED AMENDMENTS TO THE PROPOSAL  

2.1 The Crown has made a number of suggestions to the Council about 

grammatical and stylistic adjustments to the policies and provisions and to 

matters of discretion in the Proposal and supports the approach that the 

Council will take in the further revised version of the Proposal that will be filed 

with its closing submissions (“the further revised Proposal”) on those 

points. 

2.2 In questions of Vicki Barker, for the Crown,3 the Panel explored the proposed 

wording of paragraph (a) of Strategic Directions Objective 3.3.16. Since the 

hearing, Crown and Council planning witnesses have discussed the point 

further. On balance, the planning witnesses for both parties are of the view 

that the proposed paragraph does not need further amendment as it seeks to 

provide for a range of rural activities while encouraging, primarily, rural 

productive activities. As counsel understands it, it was thought better that the 

word “efficient” be retained because something more than just “use” is 

intended and because the meaning of the word is sufficiently clear. 

                                                
1
 That is to say, Council officers – the Crown does not support the position taken in the evidence of John Cook for 
elected members of the Council on two primary points – referred to in paragraphs 3.1 to 3.5 below. 

2
 See paragraph 3.1(a) and (b) of the Crown's opening submissions for the Stage 2 Rural Proposal.   

3
 Transcript 246/25 – 247/20 
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2.3 However, in the interests of clarity and grammatical consistency, it is 

suggested that the phrase in the paragraph “… which efficiently utilise the 

rural resource…” be changed to “… which use the rural resource 

efficiently…”. 

2.4 In further questions directed to Crown witnesses, the Hearings Panel raised 

points about several policies: 

(a) Policy 17.1.1.X Establishment of non-rural activities4  

The Crown supports the revised version of this policy that it 

understands will be included in the further revised Proposal, and as 

provided in Appendix A to these submissions. 

As well as some structural adjustments, the policy will be renamed 

“Establishment of industrial and commercial activities” and will be 

moved to sit under the current Policy 1 so the policies on activities that 

are expected on rural land, and those that are not, are grouped 

together. 

After reflection and discussions with the Council, it was considered that 

the words “industrial and commercial activities” were appropriate, 

instead of “non-rural activities”. It was considered that the reference to 

industrial and commercial activities would not be such as to limit other 

non-rural activities because industrial and commercial activities are the 

non-rural activities that the policy seeks to address and because the 

use of these terms, which are defined in the Plan, provide greater 

clarity and certainty. 

(b) Policy 17.1.1.6 – Rural Banks Peninsula5  

The Crown supports the revised version of this policy that it 

understands will be included in the further revised Proposal, and as 

provided in Appendix B to these submissions.  The word "significant" 

has been removed as a qualifier to the phrase "indigenous biodiversity" 

to more accurately reflect the Council's functions under section 

31(1)(iii) of the RMA. 

                                                
4
 See page 5 of the Revised Proposal dated 6 November 2015 and Transcript 244/40-246/23 and 248/10-248/30. 

5
 See page 6 of the Revised Proposal dated 6 November 2015 and Transcript 251/16-252/15. 
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(c) Policy 17.1.1.8 – Plantation Forestry6 

The Crown supports the revised version of this policy that it 

understands will be included in the further revised Proposal, and as 

provided in Appendix C to these submissions.  Clause (a)(vi) of this 

policy has been amended so that the first part of the clause will better 

reflect the matters of national importance described in section 6(c) of 

the RMA, with the latter part of the policy reflecting the Council's 

functions under section 31(1)(iii) of the RMA. 

3. EVIDENCE OF JOHN COOK 

3.1 Two points arose from the evidence of John Cook, for elected Council 

members. The first relates to the removal, in the 6 November 2015 revised 

version of the Proposal ("Revised Proposal"), of provisions in the rules 

relating to the mandatory public notification of resource consent applications 

for quarrying activity: 

(a) within 500m of a residential zone boundary as discretionary or non-

complying activities;7 and/or 

(b) to a depth less than one metre from the seasonal high water level.8 

3.2 Mr Cook supports the retention of the provisions9, while Ms Radburnd for the 

Council takes a different view.10 

3.3 The Crown’s position is that the exercise by the Council of its discretion 

under section 95A(2)(a) of the Resource Management Act 1991 ("RMA") 

provides appropriate protection to ensure that there will be public 

participation for activities where effects are likely to be more than minor and 

that a blanket notification provision such as that supported by Mr Cook is 

entirely at odds with Strategic Directions Objective 3.3.2.11 

3.4 The second point relates to the removal, in the Revised Proposal, of 

provisions classifying any quarrying activity that involves any excavation to a 

                                                
6
 Ibid. 

7
 17.3.2.4 D3, 17.3.2.5 NC2, 17.4.2.4 D3 and 17.4.2.5 NC4. 

8
 17.3.2.5 NC4, 17.4.2.5 NC5 and 17.6.2.5 NC3. 

9
 Evidence-in-chief of John Edward Cook paragraph 6.1 to 6.7 and rebuttal evidence of John Edward Cook, 
paragraphs 3.7 to 3.10. 

10
 Evidence-in-chief of Adele Radburnd, paragraphs 10.84 to 10.94. 

11
 This point was discussed in cross-examination of Mr Cook – see Transcript 100/20-101/25. 
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depth less than 1m from the seasonal high water table as a non-complying 

activity.12 

3.5 Because this very point is covered in 5.175 and 5.176 of the Canterbury Land 

and Water Regional Plan it would, in the Crown’s view, cause unnecessary 

duplication and would be at odds with Strategic Directions Objective 3.3.2 to 

provide the “dual guardianship” that Mr Cook supports in paragraph 5.22 of 

his evidence. Ultimately, Mr Cook accepted that, to have both the Council 

and the Regional Council governing the same point would be the antithesis of 

what is sought to be achieved in the Strategic Directions Objective.13 

4. HIGH QUALITY GRAVEL RESOURCE OVERLAY  

4.1 In its closing submissions, the CAPG elected not to include provisions 

relating to the High Quality Gravel Resource Overlay in its final "orange-line" 

version of the Rural Proposal, "in light of the opposition to this Overlay". 

4.2 The Crown supports the removal of the Overlay and related Policy 13 for the 

following reasons: 

(a) The Overlay is confusing.  As acknowledged by Mr Ensor: 

(i) An intended role for the Overlay was to advise plan users as to 

where resource consent applications for new quarries would 

"likely" be made in Christchurch,14 but the Overlay covered areas 

that were not likely to be the subject of an application, such as 

the Groynes reserve and sites of ecological significance.15 

(ii) The Overlay could inadvertently suggest to plan users that there 

might be an easier consenting path, which is not the intention of 

the Overlay.16 

(b) The Overlay and the related proposed Policy 13 originally suggested by 

CAPG, is unnecessary.  Mr Ensor acknowledged that there are 

similarities between CAPG's proposed Policy 13, and Policy 11 of the 

Revised Proposal, and that there is an opportunity to rationalize them.17  

However Policy 11 already clearly articulates the policy approach to the 

location and management of quarrying activities in the rural zones of 

                                                
12

 17.3.2.5 NC4, 17.4.2.4 NC5 and 17.6.2.5 NC3. 
13

 Transcript 104/20-30. 
14

 Evidence-in-chief of Mr Ensor, at paragraph 44. 
15

 Transcript 456/1 to 457/35. 
16

 Transcript 460/45 to 461/10. 
17

 Transcript 459/1-10. 
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the Christchurch district.  At best, CAPG's proposed Policy 13 

duplicates Policy 11, and at worst introduces inconsistency and 

confusion regarding what the policy approach is to quarrying location 

and management.  The Crown submits that the Overlay and proposed 

Policy 13 is best deleted to avoid duplication, inconsistency and 

confusion. 

(c) Clauses (a) and (i) of the Statement of Expectations and Strategic 

Directions Objective 3.3.2 would be better met by the deletion of the 

Overlay and related Policy 13, promoting better clarity, certainty and 

ease of use for all plan users. 

5. CONCLUSION 

5.1 With these comments in mind, and against the backdrop of the evidence that 

the Crown has presented on the Rural Proposal, the Crown is satisfied that, 

through the revisions that have been made to the Proposal to address points 

it has raised, the Proposal is consistent with the directions given in the higher 

order documents.18 

DATED 1 December 2015 

 
 

 
 
………………………………………………. 
Paul Radich QC and Cedric Carranceja  
Counsel for the Crown 
  

                                                
18

 The application of the higher order documents are discussed in section 2 of the Opening Submissions for the 
Crown on the Stage 2 Rural Proposal. 
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APPENDIX A – AGREED CHANGES TO POLICY X 

Additional tracked changes as agreed with the Council are highlighted in green. 
 
 
17.1.1.X           Policy X - Establishment of non-rural industrial and 
commercial activities [#2387.698 Crown pg198] 

a.       Avoid the establishment of non-rural activities, particularly industrial and commercial 
activities, that are not dependent on or directly related to the rural resource, unless 
they: 

i.     have a strategic or operational need to locate on rural land; or 

ii.     provide significant benefits through utilisation of existing physical infrastructure; 
or [#2331.10 Canterbury Aggregate Producers Group p7; #2146.17 Isaac 
Conservation and Wildlife Trust pg10 ] 

iii.   provide for the economic, social and cultural wellbeing of people and 
communities in rural areas; [#2140.5 Balmoral Limited pg8; 

and 

iv.  will not result in avoid significant, and remedy or mitigate other, reverse 
sensitivity effects on rural productive activities or strategic infrastructure; 
[#2249.78 Canterbury Regional Council pg14] 

v.   will not result in a proliferation of associated activities that are not reliant on the 
rural resource; and 

vi.  they will not have significant adverse effects on rural character and amenity 
values of the local environment or will not cause adverse effects that cannot be 
avoided, remedied or mitigated. 
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APPENDIX B – AGREED CHANGES TO POLICY 6 

Additional tracked changes as agreed with the Council are highlighted in green. 
 
 
 
17.1.1.6     Policy 6  Rural Banks Peninsula 

a. Ensure that subdivision, use and development in the Rural Banks Peninsula Zone 
recognises, maintains, and, where practicable, enhances the quality of the rural working 

environment by: 

i.     restricting the scale, location and reflectivity of buildings to maintain a low 

density of built form that is not visually  dominant and does not detract from views 

of cultural landscapes identified in the plan, sites of Ngai Tahu cultural 

significance, [#2458.122 MKT/TRoNT pg27] or natural landforms and features;  

ii.    encouraging the protection, maintenance and enhancement of significant 

indigenous biodiversity, natural features and landscapes, historic heritage, 

coastal environment values, and open space; and [#2285.44 Akaroa Civic 

Trust pg7; #2241.6 Jan Cook & David Brailsford pg2; #2188 Banks 

Peninsula Conservation Trust; #2482.2 Canterbury Botanical Society; 

#2418.1 Brent Martin & Suky Thompson pg1; #2311.30 Rod Donald Banks 

Peninsula Trust pg8] 

iii.   encouraging public walking and cycling access connections where 

appropriate. [#2285.45 Akaroa Civic Trust pg7; #2311.30 Rod Donald Banks 

Peninsula Trust pg8]  
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APPENDIX C – AGREED CHANGES TO POLICY 8 

Additional tracked changes as agreed with the Council are highlighted in green. 
 
 
 
17.1.1.8     Policy 8  Plantation forestry 

 a.       Ensure new plantation forestry is located and managed to: 

i.     avoid fire risk to nearby residential activities and urban areas; 

ii.     maintain the natural landforms and features, coastal environment values, 
open rural character and high visual amenity of Banks Peninsula and the Port Hills 
facing the Christchurch main urban area ; [#2285.46 Akaroa Civic Trust pg7 ] 

iii.    not obscure views from the Summit Road; [#2151.15 Summit Road 
Protection Authority pg6]  

iv.    maintain the natural landforms and features on Banks Peninsula; [#2285.46 
Akaroa Civic Trust pg7 

v.     maintain the views to cultural landscapes identified in the plan on Banks 
Peninsula; [#2458.123 MKT/TRoNT pg27] 

vi.    avoid adverse effects on areas of significant indigenous vegetation and 
significant habitats of indigenous fauna biodiversity and promote enhancement, 
restoration and retention of indigenous biodiversity; [#2435.16 Royal Forest and 
Bird Protection Society of NZ Inc. pg5; #2387.707 Crown pg200] 

vii.   avoid wilding tree spread on Banks Peninsula and promote land management 
that contains or eradicates wilding trees.[#2387.709 Crown pg200; 
#2249.7Canterbury Regional Council pg1; #2482.3 Canterbury Botanical 
Society] 

  

 
 


