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MAY IT PLEASE THE HEARINGS PANEL: 

Introduction 

 As set out in the Crown’s opening submissions, prior to the hearing 1.

expert witnesses on behalf of the Crown, the Council, and a number of 

submitters worked together to try and resolve the Crown's concerns with 

the notified version of Proposal 6 (General Rules and Procedures).   

 Following the hearing, the Crown's witnesses have continued to work 2.

with the relevant experts, such that there are relatively few matters 

remaining in dispute between the parties.   

 In particular, progress has been made on the following matters that were 3.

at issue for the Crown at the time of the hearing: 

 the Council has adopted the Crown's request to merge P13 (a)

(Temporary Military Training Activities) and P14 (temporary 

emergency response training activities) in Rule 6.2.2.2.1;1 

 as set out in the joint memorandum between the Council and the (b)

Crown dated 9 May 2016, substantial (but not full) agreement has 

been reached in relation to the provisions regulating Temporary 

Military Training Activities ("TMTAs");  

 agreement has been reached in relation to the outdoor lighting and (c)

glare provisions, as recorded in the joint memorandum of counsel 

for the Council, Crown and Lyttelton Port Company Limited dated 

21 April 2016; and 

 agreement has been reached in relation to signage provisions, as (d)

recorded in the joint memorandum of counsel for the Council, 

Crown and Christchurch International Airport Limited dated 10 

March 2016 (though there are other differences in respect of the 

signage provisions as described further below). 

 These areas of agreement are reflected in the Revised Proposal that 4.

was filed by the Council on Monday 9 May 2016 ("Revised Proposal"). 

                                                
1
 See paragraph 4.2 of the memorandum on behalf of the Council dated 9 May 2016.  
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 Since the Revised Proposal was filed, agreement has also been reached 5.

in relation to: 

 Rule 6.1.5.2.6 which regulates noise and minimum airflow rates (a)

from ventilation systems.  At the hearing the Crown sought the 

deletion of this rule because it considered it to be overly 

prescriptive and unnecessary.  However, the Crown supports the 

approach set out in the joint conferencing statement that was filed 

on 10 June 2016;2  

 the billboard provisions in 6.8, as recorded in the joint (b)

memorandum of counsel for the Crown, Council and Go Media 

filed with the Panel on 8 July 2016; 

 the approach to the strategic direction objective for freshwater set (c)

out in the Council’s closing legal submissions for Proposal 9.5 

dated 17 June 2016, 3 which is supported by the Crown;4 and  

 a new rule permitting works for the purpose of earthquake (d)

recovery, which the Council agreed to insert prior to the General 

Rules hearing.5  Since then, further work has been done in relation 

to the mapping of red-zoned land and the Crown and Council have 

agreed that the maps in Appendix 6.11.11 of the Revised Proposal 

lodged by the Council on 9 May 2016 identify the extent of the 

Crown-owned residential red zone land in the Port Hills. 

 In relation to Sale of Alcohol provisions, the Crown's position is outlined 6.

in the memorandum of counsel filed on 24 March 2016.  Pursuant to that 

memorandum, Mr Willis has continued to work with the other planners to 

refine the provisions.  If Sale of Alcohol provisions are to be included (in 

section 6.9), the Crown position is that the provisions included in the 

Revised Proposal are appropriate.   

 The Expert Conferencing Statement dated 5 May 2016 records that the 7.

Sale of Alcohol provisions reflect the joint position of Mr Willis, 

Ms McLaughlin for the Council, and Mr Bonis for Pacific Park Limited.  

                                                
2
 Joint Conferencing Statement of Andrew Willis (Crown), Kelly Andrew (Council) and Deborah Hewett (Kiwi 

Rail) in relation to the planning ventilation and vibration rules, dated 10 June 2016.  
3
 See Appendix O. 

4
 Addressed in the Crown’s closing legal submissions for Proposal 9.5 at paragraph 4.1.  

5
 Rule 6X: Works for the Purpose of Earthquake Recovery.   
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The agreed provisions do not include the additional "Investment 

Protection Policy" promoted by Pacific Park at the hearing and in closing 

legal submissions.   

 The closing legal submissions for Pacific Park contend that "the planners 8.

did not discuss the drafting of or appropriate location for the Investment 

Protection Policy."6  In fact, the Expert Conferencing Statement records 

that the provisions attached to the Statement amount to a "generally 

agreed suite of provisions, in the event the Panel accept Section 6.9 

should be retained."7  The absence of the "Investment Protection Policy" 

from that agreed suite of provisions reflects the fact that there is no 

expert support for that provision. 

 In line with the Joint Conferencing Statement, the Crown does not 9.

support the inclusion of the "Investment Protection Policy". 

 The Crown's outstanding concerns with the Revised Proposal relate to: 10.

 the noise standards for Temporary Military Training Activities (a)

("TMTA"); and 

 the activity status for "small off-site signs" in the Central City. (b)

 These outstanding matters are addressed in greater detail below.  These 11.

submissions also: 

 address the Crown's position in relation to the revised waterbody (a)

setbacks provisions (Chapter 6.6),8 and suggest minor changes to 

improve the usability and clarity of those provisions; and 

 briefly note the Crown's support for the treatment of 332 Oxford (b)

Terrace in the Revised Proposal. 

 The amendments proposed by the Crown are set out in Appendix A.  12.

                                                
6
 At paragraph 39.8. 

7
 At paragraph 6. 

8
 The updated version of Chapter 6.6 was provided as Attachment D to the Council's closing legal 

submissions dated 17 June 2016 (and therefore update the Revised Proposal). 
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TMTA and Helicopter Noise 

 At the general rules hearing, the Crown (on behalf of the New Zealand 13.

Defence Force ("NZDF")) sought amendments to: 

 the noise provisions that regulate TMTA within the temporary (a)

activities chapter; and 

 Rule 6.1.4.2.8 so that TMTA involving helicopters are not unduly (b)

restricted. 

 Since the hearing, the Crown and Council have discussed the TMTA 14.

provisions.  As a result: 

 the Council has agreed to use NZDF's two-tiered setback (a)

approach in Rule 6.1.4.2.3, Table 3;  

 NZDF has agreed to exceedances of the permitted activity (b)

standard by 10dBA or less being a restricted discretionary activity 

(rather than a controlled activity as originally sought by NZDF); and 

 in relation to helicopter movements, the Crown and Council have (c)

agreed that helicopter movements from TMTA can be exempt from 

the general rule on helicopter movements, provided NZDF 

complies with NZS6807:1994 "Noise Management and Land Use 

Planning for Helicopter Landing Areas" at all times. 

 These agreements are recorded in the joint memorandum of counsel 15.

filed on behalf of the Council and the Crown on 9 May 2016,9 and 

reflected in the Revised Proposal. 

 Unfortunately no agreement has been reached in relation to the decibel 16.

noise limits contained in Rule 6.1.4.2.3, Table 3.  The parties' respective 

preferred noise limits are recorded in the joint memorandum10 for the 

Panel's consideration.  

 In summary, NZDF is seeking a LAmax decibel limit of 80 dB (daytime) 17.

and 60 dB (night time) (see Appendix A).  This is a reduction in the 

                                                
9
 Joint memorandum of counsel on behalf of the Crown and Counsel in relation to TMTAs, dated 9 May 

2016.  
10

 The Crown's preferred noise limits are shown in red and the Council's preferred noise limits shown in 
blue.  The agreed amendments to the helicopter rule are shown with strike through and underlining. 
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noise limits that NZDF was seeking at the time of the hearing (95 dB 

LAmax (daytime) and 65 dB LAmax (night time)).  

 The Council has maintained its noise limits as 65 dB LAmax (day time) 18.

and 50 dB LAmax (night time). Put simply, these decibel limits are too low 

for NZDF and the types of activities it undertakes.    

 As explained at the hearing, NZDF has obtained specialist advice to 19.

develop modern and effective standards to regulate TMTA noise 

throughout the country.  NZDF is currently involved in a number of 

district plan reviews, in order to ensure that controls on training activities 

are as consistent as possible, and that compliance can be achieved and 

assessed in a streamlined manner. 

 The evidence before the Panel in relation to the decibel limits is that "the 20.

noise limits contained in the Revised Proposal applying to firing of 

weapons and single or multiple explosive events are unreasonably 

onerous."11  

 At the hearing, the Council referred to previous evidence given by 21.

Mr Hunt in relation to the noise generated from a firing range.12  

However, as Mr Hunt explained at the Hearing (and as Judge Hassan 

acknowledged13) the noise from a firing range is very different to noise 

from TMTA.  For example, a fixed firing range is not temporary in nature, 

and there are other differences around the use of weapons.14  

Additionally, TMTA are carried out for the purpose of developing and 

maintaining capability for the nation’s security, and to provide for the 

well-being, health and safety of communities.15 At the hearing the 

Council's experts, Mr Camp and Ms McLaughlin, both agreed that TMTA 

play an important role in our communities.16 

 As Mr Owen clarified,17 the decibel limits that NZDF is seeking will not 22.

result in a change to the nature or quantity of training likely to be 

conducted in and around Christchurch.  NZDF is seeking to simplify and 

modernise the rules applying to TMTA and to ensure that activities that 

                                                
11

 Evidence in chief of Mr Hunt, paragraph 5.17.  
12

 Hearing Transcript: Chapter 6 General Rules & Procedures, 18-03-2016, page 1018.  
13

 Hearing Transcript: Chapter 6 General Rules & Procedures, 18-03-2016, pages 1019 – 2020. 
14

 Hearing Transcript: Chapter 6 General Rules & Procedures, 18-03-2016, page 1018, line 40.  
15

 Evidence in chief of Mr Owen, paragraph 4.3. 
16

 Hearing Transcript: Chapter 6 General Rules & Procedures, 11-03-2016, page 23, line 1 (Mr Camp), and 
Hearing Transcript: Chapter 6 General Rules & Procedures, 18-03-2016, page 984, line 26. 
17

 Evidence in chief of Mr Owen, paragraph 4.12.  
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have been carried out routinely in the region for decades remain efficient 

to carry out.  

 Counsel notes that at the hearing the Panel requested copies of the 23.

notices of appeal referred to in the evidence of Mr Robert Owen.18  By 

way of update: 

 the Whangarei appeal has now been resolved by mediation and (a)

the noise limits agreed to are as originally sought in the Crown's 

submission.  These limits are higher than those NZDF is now 

proposing for Christchurch.   

 NZDF's appeal on the Proposed Hastings District Plan has also (b)

recently been resolved, with TMTA provided for as a permitted 

activity, subject to the noise limits in the Proposed Hastings District 

Plan (which are not under appeal).  Again, these are higher than 

those now being proposed by NZDF for Christchurch.   

 A copy of the Whangarei Environment Court consent order and the 24.

original notice of appeal are provided as Appendices B and C to these 

submissions.  A copy of the Hastings Environment Court consent order 

and the original notice of appeal are provided as Appendices D and E 

to these submissions. 

 These appeals, and the mediated agreements reached, demonstrate 25.

that:  

 the noise levels being sought by the Crown in respect of TMTA are (a)

reasonable; and  

 conversely that the limits sought by the Council are:  (b)

 significantly below those being accepted in other districts; (i)

and 

 as Mr Hunt stated in his evidence, well below the (ii)

NZS6808:1999 Acoustic Construction Noise Standard. 

                                                
18

 Hearing Transcript: Chapter 6 General Rules & Procedures, 18-03-2016, page 1003, line 42. 
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Signage 

 As noted in the Council's memorandum filed in support of the Revised 26.

Proposal on 9 May 2016, following the hearing Mr Blair for the Council, 

Mr Clease for Go Media, Ms Wells for Phantom Bill Stickers and Ms 

Eaton for the Crown met to discuss the signage provisions.   

 These parties have agreed amendments to the signage provisions that 27.

relate to billboards (and the definition of "Off-site signs”), recorded in a 

joint memorandum filed on 8 July 2016.   

 Subsequently, the Crown's sole outstanding concern in respect of the 28.

signage provisions relates to the activity status for small off-site signs in 

the Central City. 

 The amendments agreed via the joint memorandum, and the issue in 29.

respect of small off-site signs in the Central City, are addressed briefly 

below. 

Agreed amendments recorded in the Joint Memorandum 

 The Crown, Council and Go Media have agreed a number of changes to 30.

enable - as permitted activities - conforming billboards in the Industrial, 

Commercial Retail Park and Specific Purpose Airport Zones when 

located on a collector or arterial road.  Importantly, the parties agreed 

that these amendments should not apply within the Central City.  

 The activity specific standards for the relevant permitted activity (Rule 31.

6.8.3.1 (P17)) include a standard which provides that billboards shall not 

be located on or adjacent to a state highway with a speed limit that is 

greater than 70km/hr.19  This is supported by the NZ Transport Agency 

as it will prevent billboards creating driver distraction on high-speed 

roads. A definition of ‘billboard’ - and consequential changes to the 

definition of ‘off site sign’ - have also been proposed given the new 

permitted activity status. These changes are recorded in the joint 

memorandum filed on 8 July 2016. 

                                                
19

 Rule 6.8.3.1 (P17)(o). 
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Activity status for small off-site signs 

 At the time of the hearing prefabricated signs (now off-site signs) were 32.

listed in the Proposal as a controlled activity under Rule 6.8.1.2 C1.   

 Based on the evidence of Ms Eaton, the Crown did not support a 33.

controlled activity status for prefabricated signs.  This was largely 

because a controlled activity status does little to manage the visual 

clutter and cumulative effect of these types of signs in the central city 

commercial zones.20  In the Crown's submission, signs should be subject 

to an assessment of their cumulative effects and their effects on 

adjacent zones through a restricted discretionary activity status.  

 In the Revised Proposal, references to 'prefabricated signs' have been 34.

removed and instead a new permitted activity status rule (P13) has been 

inserted.  As noted in the Council's memorandum,21 this amendment has 

led to some consequential amendments such that the changes have 

resulted in a bespoke set of permitted activity rules for Phantom Bill 

Stickers.   

 As explained by Ms Eaton,22 the broad outcome that has consistently 35.

been sought by the Crown is that the Central City signage provisions 

allow for signs in the Central City that give effect to the urban design 

outcomes as articulated in the Christchurch Central Recovery Plan - 

Te Mahere 'Maraka Ōtautahi' ("CCRP") for a high quality built form in the 

Central City. 

 At the hearing, Ms Eaton explained to the Panel her concerns about the 36.

ability to manage, through a controlled activity status, the visual clutter 

and cumulative effect of signs in the central city commercial zones.  

Giving evidence in support of a discretionary or restricted discretionary 

status,23 Ms Eaton stated:  

"… given the amount of investment and the commitment that we 

have stipulated within the CCRP in terms of improving the built 

form quality of the Central City, having that broader assessment 

                                                
20

 Evidence in chief of Ms Eaton, paragraphs 7.13 – 7.19.   
21

 At paragraph 7.6.  
22

 At paragraph 5.2 of her evidence. 
23

 Ms Eaton's statement was initially in favour of a full discretionary status, but she clarified in response to a 
question from Ms Dawson at page 1216 of the transcript that she would support restricted discretionary 
status. 
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criteria will really help to provide that balance between manging 

and enabling."24 

 Instead of providing for assessment criteria to be applied in considering 37.

applications for consent for signs, the Council now proposes a permitted 

activity status - which gives no scope for finding the appropriate balance 

between managing effects and enabling signage to occur in the Central 

City.  

 In summary the Crown seeks that, in order to manage the visual clutter 38.

and cumulative effect of small off-site signs in the Central City such 

signs should be subject to an assessment through a restricted 

discretionary activity status (with small off-site signs that do not comply 

with the relevant built form standards being assessed as full 

discretionary activities). This is consistent with the activity status for 

billboards in the Central City. These changes are set out in Appendix A 

(and are additional to the changes agreed between the Council, Crown 

and Go Media).  

Waterbody Setbacks and Proposal 9.5 Ngai Tahu Values and the Natural 

Environment 

 The Crown supports the overall approach to Sites of Ngai Tahu Cultural 39.

Significance within the updated water body setback provisions.25   

 The Crown is satisfied that the rule framework proposed will not impose 40.

significant additional regulation, but will allow a broader consideration of 

cultural values through targeting high impact activities and requiring 

notification of the relevant runanga where consent is otherwise triggered 

under the Proposal 6.6 provisions.  

 However, the Crown proposes a minor change to improve clarity, 41.

usability and reduce overlap between Proposals 6.6 and 9.5. 

 In provision 6.6.2.1.4 which specifies exemptions to the water body 42.

setback rules, clause (p) provides that the exemptions (c) to (e) (for 

excavation, filling, and bridges or culverts) do not apply within a Site of 

Ngai Tahu Cultural Significance.   The Crown supports the intent of 

                                                
24

 Hearing Transcript: Chapter 6 General Rules & Procedures, 16-03-2016, pages 1215 – 1216.  
25

 The updated provisions were provided as Attachment D to the Council's closing submissions on Topic 
9.5. 
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clause 6.6.2.1.4(p), given the potential for excavation, filling, and bridges 

and culverts to have a significant impact on cultural values.  However, to 

improve clarity and usability, clause 6.6.2.1.4(p) should be moved to 

6.6.2.1.6, which sets out circumstances where the exemptions in 

6.6.2.1.4 do not apply.  This change is set out in Appendix A. 

Guest Accommodation 

 The Council has not accepted the relief sought by Carter Group in 43.

relation to the rezoning and scheduling of 332 Oxford Terrace for guest 

accommodation purposes.  For the reasons outlined in the Crown's 

opening submissions,26 and in previous hearings,27 the Crown supports 

the Revised Proposal in this regard (and also supports the Revised 

Proposal in respect of guest accommodation generally).  

Consistency with the Statutory Framework 

 In summary, the Revised Proposal with the additional amendments 44.

sought by the Crown in Appendix A: 

 assists the Council in carrying out its functions in order to achieve (a)

the purpose of the Resource Management Act 1991 ("RMA");28 

 is consistent with the Statement of Expectations, particularly (b)

clauses (a), (b), (h) and (i);  

 implements a number of the Strategic Directions Objectives (c)

confirmed by the Panel in Decision 1;  

 gives effect to the Canterbury Regional Policy Statement 2013;  (d)

 is consistent with the Recovery Strategy - Mahere Haumanutanga (e)

o Waitaha, Christchurch Central Recovery Plan - Te Mahere 

'Maraka Ōtautahi' and the Land Use Recovery Plan Te Mahere 

Whakahaumanu Tāone, particularly section 3.3.1 which seeks to 

provide a clear planning framework; 

 is in accordance with section 32 of the RMA; and  (f)

                                                
26

 Paragraphs 67 and 132 – 135.  
27

 See for example the evidence in chief of Mr Willis in relation to Chapter 13 – Central City Zones – (Stage 
3), dated January 14, 2016.  See also Mr Willis' evidence in chief for the General Rules hearing, dated 17 
February 2016, paragraphs 9.8 – 9.13.  
28

 Section 72 of the RMA.  



 

BF\56138800\1 Page 13 

 achieves the purpose of the RMA by enabling development in a (g)

manner that allows people and communities to provide for their 

social, economic and cultural wellbeing, and health and safety, 

while appropriately avoiding, remedying or mitigating adverse 

effects.  

Date:  8 July 2016 

 

 

D Allen / L Bazalo 
Counsel for the Crown 
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Appendix A - Outstanding changes to the provisions 

The changes sought by the Crown are highlighted red in the extracts 

below.  

1. TMTA noise standards 

6.1.4.2.3 Temporary military training or emergency management training 
activities 

a. The noise standards in Table 3 apply to temporary military training or 
emergency management training activities. 

b. The decibel noise limits below (points 1 and 3 of Table 3) apply at any point 
within the notional boundary of any sensitive activity. 

c.  The minimum separation distances below are measured between the 
boundary of the temporary military training or emergency management 
training activity and the notional boundary of any sensitive activity.  

d.  The duration of the temporary military training or emergency management 
training activity shall be limited to a period not exceeding 31 days, excluding 
set-up and pack-down activities.  

Table 3:  Temporary military training or emergency management noise 
standards  

 Activity Time (hrs) Noise Standard  

1.  Firing of weapons and single 
or multiple explosive events 
must comply with either:  

a) the minimum separation 
distance; or 

b) if within the minimum 
separation distance, the 
maximum noise limit. 

At least 10 days prior to the 
activity, Council and the 
occupier of the land and 
adjoining properties must be 
informed of the activity and 
whether standard 1(a) or 
1(b) will be used. 

0700 - 1900 

a) 1,500 metres; or 

b) If within 1,500m, the noise 
levels must not exceed 80 dB 
LAmax 

1900 - 0700 

a) 4,500 metres; or 

b) If within 4,500m, the noise 
levels must not exceed 60 dB 
LAmax 

2. Helicopter movements 

All times 

NZS6807:1994 "Noise 
Management and Land Use 
Planning for Helicopter Landing 
Areas" 

3. Any other noise-generating 
activities

1 
The decibel noise limits of Rule 6.1.4.1 apply, 
except that: 

a) on up to 10 days per year on any site, 
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 Activity Time (hrs) Noise Standard  

activities may exceed Rule 6.1.4.1 by 10 dB 
or less, and 

b) The limit at a rural site boundary shall not 
apply. 

Note 1: Includes mobile noise sources and fixed noise sources 

 

2. Waterbody Setbacks 

6.6.2.1.4 The following activities are exempt from section 6.6.2, the Water 

Body Setback rules except where specified in 6.6.2.1.6 and point (p) below: 

… 

p. Within a Ngā Wai Site of Ngai Tahu Cultural Signiifcance identified in 

Schedule 9.5.5.4 the exemptions listed in 6.6.2.1.4 c) to e) do not apply. 

… 

6.6.2.1.6 Exemptions do not apply in certain circumstances 

a. Exemptions 6.6.2.1.4 (a-f, h-i. k-o) do not apply to earthworks, buildings and 

structures within 12 metres of the centre line of a 110kV or 220kV National 

Grid transmission line or within 10m of the centre line of a 66kV National Grid 

transmission line. 

b. Within a Ngā Wai Site of Ngai Tahu Cultural Significance identified in 

Schedule 9.5.5.4 the exemptions listed in 6.6.2.1.4 c) to e) do not apply. 

 

3. Signs 

6.8.3.1 Permitted activities  

P13 Small off-site signs in Residential, 

Commercial and Industrial Zones 

outside of the Central City 

 

a. Each sign shall 

have…  

 

 

6.8.3.3 Restricted Discretionary Activities  

RD Small off-site signs within the Central City 
6.8.5.1 All 
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4 

 

which have a maximum area of 1.4m2 

including the border and which comply with 

all the built form standards in 6.8.4  

 

 

signs and 

support 

structures 
 

 

6.8.3.4 Discretionary activities 

D3 Small off-site signs within the Central City not specified in 

Rule 6.8.3.3 RD4 
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Appendix B:  Environment Court consent order (Whangarei TMTA 

provisions) [Provided separately] 
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Appendix C:  Notice of Appeal to Environment Court (Whangarei TMTA 

provisions) [Provided separately] 
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Appendix D:  Environment Court consent order (Hastings TMTA 

provisions) [Provided separately] 
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Appendix E:  Notice of Appeal to Environment Court (Hastings TMTA 

provisions) [Provided separately] 

 

 


