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MAY IT PLEASE THE HEARINGS PANEL: 

The Crown's position 

1. The Crown supports the establishment of a Papakāinga / Kāinga 

nohoanga zone with relatively few development controls applying to 

the Māori land within it.  Such a regime would appropriately recognise 

the importance of the exercise of kaitiakitanga, including within the 

Papakāinga / Kāinga nohoanga zone, and reflect the unchallenged 

evidence provided on behalf of Te Rūnanga o Ngāi Tahu / ngā 

runanga addressing the history and significance of the Māori reserves 

proposed to be subject to this zoning, and the importance of 

Papakāinga development. 

2. As the Panel will recall, after that evidence was heard the hearing was 

adjourned to allow the parties to discuss the aspects of the Proposal in 

dispute.  The Crown wishes to acknowledge the cooperative and 

constructive approach taken by Ngāi Tahu and the Christchurch City 

Council ("Council") in that process, which resulted in an agreed 

version of the Proposal being presented to the Panel following the 

adjournment. 

3. One issue discussed at the reconvened hearing was how to 

incorporate cross-referencing to the rules from other chapters of the 

Proposed District Plan intended to apply to land within the Papakāinga 

/ Kāinga nohoanga zone.  The Panel directed that Nagi Tahu, the 

Council, and the Crown seek to agree which rules from the other 

chapters should apply within the Papakāinga / Kāinga nohoanga 

zone.1 

4. The planners engaged by the Council, Ngāi Tahu, and the Crown have 

since worked together to prepare an agreed revised version of 

Proposal 4 (the "Revised Proposal").  On 15 December 2015, the 

Revised Proposal was filed by the parties under cover of a joint 

memorandum.   

5. Counsel confirm the Crown's support for the Revised Proposal, 

including the additions – in the 'How to Use the Rules' section in 

4.2.1.2 – setting out the rules from other Plan chapters that the parties 

                                                
1
 Hearings Panel Minute dated 3 December 2015 at [3]. 
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agree should apply in the Papakāinga / Kāinga nohoanga zone (where 

identification of such rules has been possible). 

6. As noted in the joint memorandum filed on 15 December 2015, those 

cross-references are "to the notified versions of these chapters, not the 

most recent redlined versions, and will have to be updated as the other 

chapters are finalised". 

7. Moreover, as the text in 4.2.1.2 of the Revised Proposal is explanatory 

in nature, there will need to be complementary provisions in the other 

chapters, with legal effect, negating the application of certain rules 

within the Papakāinga / Kāinga nohoanga zone.  So, for example, in 

Proposal 6 (General Rules and Procedures), the Crown, Council, and 

Ngāi Tahu have agreed that only Rules 6.1 (Noise), 6.3 (Outdoor 

Lighting and Glare), 6.6 (Water Body Setbacks), and 6.8 (Signs) 

should apply in the Papakāinga / Kāinga nohoanga zone.  Proposal 6 

will therefore need to contain a complementary provision confirming 

that all the other rules in the chapter will need to be 'dis-applied' in the 

Papakāinga / Kāinga nohoanga zone. 

8. For Proposals 5, 11, and 12, this approach is not problematic, because 

the rules in those Proposals are agreed to have general effect 

(including in the Papakāinga / Kāinga nohoanga zone) as usual. That 

is, no provisions in proposals 5, 11, and 12 are to be dis-applied in the 

Papakāinga / Kāinga nohoanga zone. 

9. For Proposals 6, 7, 8, 9, and 19, however, each of those chapters will 

require provisions effectively 'dis-applying' certain rules in the 

Papakāinga / Kāinga nohoanga.   

10. Counsel acknowledge that the future process of aligning the Revised 

Proposal with those chapters is likely to be somewhat complex.  Issues 

to be resolved by the parties and, ultimately, the Panel through that 

process include the following: 

(a) that the various proposals are at different stages of the process; 

some have completed hearings and some are yet to be heard; 

(b) as noted above, the agreed cross-references set out in the 

Revised Proposal are to rules in the notified versions of those 

proposals, rather than the current versions (let alone the 

decisions versions); 
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(c) for the proposals that are yet to be heard, the parties can 

present evidence in those processes regarding the extent to 

which the rules in those chapters should apply to the 

Papakāinga / Kāinga nohoanga zone, but the Panel members 

considering those proposals will also need to be appraised of 

the foundational evidence presented in respect of Proposal 4 

about the history and significance of the Māori reserves, and 

the importance of Papakāinga development; and 

(d) where proposals have already been heard, such as Proposal 8:  

Subdivision, Development, and Earthworks, it is unclear how 

relevant information about the Papakāinga / Kāinga nohoanga 

zone should now be brought before the Panel. 

11. That said, the Crown is confident that those procedural issues can be 

worked through by further constructive engagement between the 

Crown, Council, and Ngāi Tahu, in the first instance. 

12. Overall, the Crown considers the Revised Proposal to be an 

appropriate framework for the development of Māori land within the 

Papakāinga / Kāinga nohoanga Zone. 

The statutory framework 

13. Counsel for the Crown submitted in opening that the version of the 

Papakāinga / Kāinga nohoanga Proposal provided by the Council 

immediately prior to the hearing (annexed to the rebuttal evidence of 

Mr Matheson) was consistent with the relevant higher-order planning 

documents and statutory provisions, including: 

(a) the Canterbury Regional Policy Statement;2 

(b) the Canterbury Land Use Recovery Plan;3 

(c) the Mahaanui Iwi Management Plan;4 

(d) the Strategic Directions Objectives and the statement of 

expectations;5 and 

(e) Part 2 of the Resource Management Act 1991.6 

                                                
2
 Opening submissions of the Crown, paras 12-13. 

3
 Paras 14-15. 

4
 Paras 16-17. 

5
 Paras 18-24. 
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14. In light of the refinements made since then, the Crown's view is that 

the Revised Proposal is even better aligned with the higher order 

documents and statutory framework.  By including explicit reference to 

the applicable rules from other chapters, Proposal 4 now gives effect to 

the Strategic Directions Objectives and the statement of expectations 

in an even more meaningful way, as the simplified process for 

applicants means that transaction costs will be minimised further,7 

facilitating the development of housing8 and providing for the exercise 

of kaitiakitanga by Ngāi Tahu to an even greater extent.9 

Conclusion 

15. The Crown supports the Revised Proposal, and again expresses its 

gratitude for the collaborative and constructive approach taken by the 

Council and Ngāi Tahu in this process. 

 

Date:  21 December 2015 

      

…………………………………………………. 
David Randal / Annie O'Connor  
Counsel for the Crown 

                                                                                                                            
6
 Paras 25-32. 

7
 Strategic Directions Objective 3.3.2. 

8
 Strategic Directions Objective 3.3.1. 

9
 Strategic Directions Objective 3.3.3. 


