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1. INTRODUCTION 

1.1 The table in Appendix 1 to the Crown's opening submissions identified 

13 outstanding points of difference between the Crown and the Council.  

Amendments addressing all but two of these have since been accepted by 

the Council's witnesses. 

1.2 Attached as Appendix "A" to these submissions is an updated table 

identifying relevant transcript references where the Crown's proposed 

amendments have been discussed by witnesses.  The Crown continues to 

seek that its relief be addressed in the Proposal, for the reasons stated in 

Appendix A.  

1.3 The remainder of these submissions: 

 Comment on the points of difference between the Crown and Council (a)

relating to Character Areas. 

 Discuss the following additional issues that have arisen during the (b)

course of the hearing: 

(i) the use of design guidelines and matters of discretion; 

(ii) the use of controlled activity status; 

(iii) scope to adjust height limits in the Residential Large Lot ("RLL") 

and Residential Small Settlement ("RSS") Zones; and 

(iv) natural justice issues. 

2. CHARACTER AREAS  

2.1 By memorandum dated 7 September 2015, the Council confirmed that 

Ms Oliver agrees to remove properties facing Riccarton Road from Character 

Areas CA7 (Piko / Shand) and CA29 (Auburn Avenue).  The remaining points 

of difference between the Crown and the Council relate to the following 

Character Areas: 

 CA19 (St James Avenue); and (a)

 CA29 (Auburn Avenue). (b)
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CA19 (St James Avenue) 

2.2 CA19 was notified as a Category 2 Character Area.  In cross-examination, 

Ms Schrӧder considered that the southern part of St James Avenue should 

become a Category 1 Character Area.1  Mr Field disagrees.2 

2.3 It is submitted that the difference in opinion appears in part due to Mr Field 

giving greater recognition to elements that can detract from the coherence 

and consistency of character in an area.  For example, Mr Field considers 

that there are factors in CA19 that undermine the attributes that it does have, 

such as the existences of fences and garages.3  By contrast, Ms Schrӧder 

seeks Category 1 status despite accepting that the southern part of CA19 

has a large proportion of high fencing, and the presence of some 

intensification, townhouse development and new garages.4 

2.4 The difference in opinion is even more noticeable when both witnesses 

assessed the coherence and consistency of character associated with 

Character Area properties fronting Riccarton.  Mr Field considered that these 

properties should be excluded from Character Areas CA7 (Piko / Shand) and 

CA29 (Auburn Avenue), recognising that the mixed streetscape character of 

Riccarton Road detracts from coherence and continuity of character.5  By 

contrast, Ms Schrӧder continued to support the retention of various 

properties facing Riccarton Road within the Character Areas, despite 

conceding that these properties front a busy road, and are located in an area 

of mixed character, and that some of those properties contain no character 

buildings (being vacant lots).6 

2.5 In the circumstances, it is submitted that Mr Field's evidence should be 

preferred as providing a more balanced and measured analysis of coherence 

and continuity of character in an area. 

CA29 (Auburn Avenue) 

2.6 The need for intensification of Housing New Zealand Corporation's 

("Corporation") landholdings is primarily driven by its objectives to use its 

landholdings more efficiently to improve the type, quality and quantity of 

                                                
1
 Transcript: 33/10-31. 

2
 Transcript: 212/15-18. 

3
 Transcript: 216/10-14. 

4
 Transcript: 33/38 to 34/18. 

5
 Evidence-in-chief of William Field, at paragraphs 8.6 to 8.8, and 8.14. 

6
 Transcript: 29/36 to 32/42. 



 

BF\54478731\4 Page 3 

social housing that is available to meet changing and increasing social 

needs.7 

2.7 The Crown accepts, based on the evidence of Mr Field, that those parts of 

CA29 that do not front Riccarton Road exhibit character worthy of Character 

Area status.8  However, as noted by Mr Dale, the Crown seeks that CA29 be 

removed due to the existence of infrastructure constraints over other areas of 

the Corporation's landholdings where a significant proportion of its 

redevelopment programme is currently constrained from proceeding.9  

Mr Dale's support for removing CA29 is contingent on the current 

infrastructure constraints to redevelopment of the Corporation's landholding 

remaining.10   

2.8 Regrettably, the Council's evidence provides no reliable indication as to when 

these constraints can be resolved, and from which areas.11  What is known 

for certain is that there are no infrastructural constraints applying to CA29.12  

Although the Council has been able to reduce the overall geographic extent 

of infrastructural constraint across the City since the Stage 1 Residential 

hearing, the number of Corporation properties constrained by wastewater 

capacity has only been reduced from 1003 to 972, being a difference of 31 

properties.13 

2.9 Ms Schrӧder confirmed that she is familiar with the Corporation's needs and 

works with the Corporation on a regular basis.14  She accepts that there is a 

significant opportunity to provide for the needs of the vulnerable people of 

Christchurch by delivering modern, well designed, efficient and comfortable 

homes, and that this would benefit social and community wellbeing, as well 

as health and safety.15  Ms Schrӧder also confirmed that the impact of 

Character Area provisions is to restrict the ability of landowners to develop 

their properties because it controls new buildings.16  She also accepts that 

Character Areas potentially limit or restrict the Corporation's ability to 

redevelop its landholdings to provide for social and community housing.17 

                                                
7
 These objectives are described in the Stage 1 evidence-in-chief of Paul Commons. 

8
 Evidence-in-chief of William Field, at paragraphs 8.11 to 8.14. 

9
 Evidence-in-chief of Maurice Dale, at paragraph 6.17. 

10
 Transcript: 226/1-6. 

11
 Transcript: 83/44 to 84/4. 

12
 Rebuttal evidence of Bridget O'Brien, at paragraph 6.2. 

13
 Transcript: 225/21-34. 

14
 Transcript: 36/34-43. 

15
 Transcript: 36/45 to 37/14. 

16
 Transcript: 34/31-38. 

17
 Transcript: 35/18-24. 
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2.10 Although Mr Harris conceded that his analysis of the costs and benefits of 

Character Areas is deficient in that it failed to represent the views of the 

Corporation,18 he did accept that the limitations of Character Area provisions 

on the Corporation's ability to redevelop and intensify its landholdings are a 

relevant cost to consider.19 

2.11 The predominant concern to the Corporation about the Character Area 

provisions is the resulting opportunity cost on the redevelopment and 

intensification potential of its landholdings where there are currently no 

infrastructural constraints.  This opportunity cost can be illustrated through a 

comparison of the permitted development potential for a property with, and 

without, a Character Area overlay.  Specifically for CA29: 

 The underlying zone is Residential Suburban.  In the absence of a (a)

Character Area overlay, Rule 14.2.2.1 P20 provides for a social 

housing multi-unit residential complex containing up to four residential 

units on a property as a permitted activity in this zone.20 

 However, with a Character Area overlay, development is restricted to a (b)

single residential unit contained within its own site, with a minimum net 

site area of 600m2, pursuant to Rule 14.2.3.1(5).21  Furthermore, 

resource consent will be required as a restricted discretionary activity 

for the erection of new buildings, alterations and additions to existing 

buildings under Rule 14.2.2.3 RD33,22 with Matters of Discretion 

14.9.3923 providing sufficient scope for the Council to decline consent 

for developments which do not complement the character values of the 

character area. 

2.12 The main cost to the Corporation associated with the Character Area overlay 

at CA29 is the real risk that a four unit social housing complex that would 

otherwise be permitted by the underlying zoning could be declined resource 

consent for not complementing the character values of the CA29. 

2.13 Ms Oliver appeared to suggest in cross-examination that this risk is low, and 

that even a four unit development could be designed to complement 

character values.24  However, as observed through questioning by the Chair, 

                                                
18

 Transcript: 55/5-14. 
19

 Transcript: 55/35-40. 
20

 See pages 24 and 25 of the Council's revised version of the Stage 2 Residential Proposal dated 2 September 
2015 ("Revised Proposal"). 
21

 See page 45 of the Revised Proposal. 
22

 See page 41 of the Revised Proposal. 
23

 See page 203 of the Revised Proposal. 
24

 Transcript: 146/22-44. 
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it would be rather difficult for four units (as opposed to a single house) to be 

designed in a manner that would complement the character values of a 

Character Area.25  This is particularly the case given Mr Dale's observation 

that the Corporation's properties within CA29 primarily comprise three 

bedroom houses,26 and the Beca assessment recording that most dwellings 

in this area are single-storey, detached state homes with a relatively 

generous street frontage.27 

2.14 It is submitted that Ms Oliver's assessment of risk is somewhat fanciful in this 

case.  Furthermore, her conclusion that additional cost and risk would not be 

a hindrance to development28 beggars belief. 

2.15 Limitations on the Corporation's ability to improve the type, quality and 

quantity of social housing that is available to meet changing and increasing 

social needs imposes a wider societal cost.  Mr Harris accepts that such 

limitations would impose a cost to social and community wellbeing.29  

Conversely, enabling the Corporation to provide for the needs of the 

vulnerable people of Christchurch by delivering modern, well designed, 

efficient and comfortable homes would benefit social and community 

wellbeing.30 

2.16 Ultimately, the Hearings Panel will need to ensure that the maintenance and 

enhancement of amenity values through Character Area overlays does not 

override promoting the sustainable management purpose in section 5 of the 

RMA.  It is submitted that the sustainable management purpose is best met 

by lifting the Character Area overlay from CA29 to better enable the 

Corporation to improve the type, quality and quantity of social housing that is 

available to meet changing and increasing social needs, in circumstances 

where there remains no reliable indication from the Council as to when the 

infrastructural constraints affecting the Corporation's other landholdings 

throughout the City can be resolved. 

2.17 With regard to the Strategic Directions objectives, Ms Oliver agreed with 

Mr Dale that the seemingly competing objectives relevant to Character Areas 

should be reconciled in favour of ensuring that the communities' needs for 

                                                
25

 Transcript: 141/37 to 142/14. 
26

 Transcript: 226/34-39. 
27

 Top of page 88 of the Beca "Christchurch Suburban Character Areas Assessment", Attachment B to evidence-
in-chief of Josephine Schrӧder. 
28

 Transcript: 191/43-46. 
29

 Transcript: 59/3-8. 
30

 Transcript: 36/45 to 37/9. 
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housing to meet social and cultural wellbeing are provided for first and 

foremost.31 

2.18 Mr McMahon put the matter succinctly in this way: "it is more important that 

people are housed, if you are going to make a call".32 

3. DESIGN GUIDELINES AND MATTERS OF DISCRETION 

3.1 Dr Mitchell raised a number of concerns associated with having design 

guidelines that sit outside of the Replacement Plan including that the 

guidelines: 

 could be "changed at the stroke of a pen",33 without any public (a)

participatory process; and 

 would effectively pass all the risk onto a property owner, as a resource (b)

consent application would be assessed "against some unknown 

criteria…without anybody knowing where the goal posts are".34 

3.2 The Crown shares these concerns, particularly in the present circumstances 

where: 

 the design guidelines do not currently exist, and their future content is (a)

unknown; 

 the matters of discretion that refer to the design guidelines could (b)

potentially be interpreted in a manner that would attach weight on the 

degree of compliance with any outcomes that might be contained within 

such guidelines when they do exist; and 

 it remains unclear whether the design guidelines are intended to be (c)

incorporated into the plan by reference. 

3.3 Part 3 of the First Schedule to the RMA provides for the incorporation of 

standards, requirements, recommended practices, or other written material 

that deals with technical matters, by reference in plans and proposed plans.35  

There are two notable features of documents incorporated by reference 

under Part 3: 

                                                
31

 Transcript: 139/23-31. 
32

 Transcript: 483/37-39. 
33

 Transcript: 11/12-19. 
34

 Transcript: 176/39 to 177/2. 
35

 Clause 30(1), Part 3, Schedule 1 of the RMA. 
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 material incorporated by reference has "legal effect" as part of a plan or (a)

proposed plan;36 and 

 subsequent amendments or replacement of material incorporated by (b)

reference will not have "legal effect" except through a variation or plan 

change.37  

3.4 Conceivably, design guidelines could be incorporated by reference under 

Part 3, but it would have to be on the basis that they are intended to have 

legal effect.  However, it is unclear if that is indeed the intention in this case.  

3.5 It is possible for the Proposal to refer to design guidelines, without seeking to 

incorporate them by reference under Part 3, where it is understood that the 

reference is not intended to give the external document "legal effect" (i.e. not 

give them the force and effect of a regulation under the RMA38).  One method 

to achieve such a reference would be through the use of a guidance or 

advice note. 

3.6 It is difficult to make a recommendation as to whether it is appropriate for 

design guidelines to be incorporated into a plan by reference, or not, in the 

absence of knowing what will be contained in the design guidelines, and what 

their intended function might be.  For example, are the guidelines intended to 

prescribe desired outcomes, or are they intended to simply provide examples 

of possible methods for achieving desired outcomes (which may, for 

example, be communicated elsewhere in the Replacement Plan through 

policies and matters of discretion)? 

3.7 Mr Field envisions that design guidelines are intended to expand on matters 

of discretion by way of example.39  Thus, an applicant should be able to look 

at the matters of discretion to ascertain what the desired outcomes are, with 

the design guidelines simply providing examples of methods to achieve that 

outcome (without prescribing adherence to those specific examples). 

3.8 Ms McIntyre similarly considers that matters of discretion should refer to the 

desired design outcomes.40  In answer to questions by Dr Mitchell, she 

elaborated on her views, which in summary are as follows:41 

                                                
36

 Ibid, Clause 30(3). 
37

 Ibid, Clause 31. 
38

 Section 76(2) of the RMA. 
39

 Transcript: 216/45 to 217/10. 
40

 Evidence-in-chief of Sandra McIntyre, at paragraph 9.3. 
41

 Transcript: 245/1-37. 
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 Matters of discretion should be clearly targeted and focused on the (a)

effects that are appropriate to be addressed, and the outcomes that are 

desired in relation to those effects.  They should not prescribe solutions 

(or methods) to address those effects or achieve the outcomes. 

 Guidelines can assist by showing examples or a range of solutions or (b)

methods for addressing effects or achieving outcomes.  They should 

not prescribe those solutions or methods. 

3.9 If matters of discretion can be drafted to be robust and targeted so that they 

communicate the effects that are appropriate to be addressed, and the 

outcomes that are desired in relation to those effects, then any "design 

guidelines" would not need to duplicate or supplement that function, and thus 

need not be incorporated into the Replacement Plan by reference for that 

purpose.  Appropriate policy guidance regarding desired outcomes and 

effects to be addressed would further alleviate the need for any "design 

guidelines" to duplicate or supplement that function. 

3.10 If the purpose of "design guidelines" is solely to assist plan users by 

providing examples for addressing effects or achieving outcomes, then they 

need not be incorporated by reference.  Such guidelines could then sit 

outside the Replacement Plan, able to be easily updated, for example if new 

methods for achieving plan outcomes are discovered.  Should that be the 

case, then Matter of Discretion 14.9.39(d) could simply be deleted and 

replaced by an advice note referring plan users to the examples and 

information contained within the "design guidelines". 

4. USE OF CONTROLLED ACTIVITY STATUS 

4.1 Although the Crown's Stage 2 submission did not specifically request that the 

Character Area rules be altered to provide for controlled activity status, its 

submission does raise concerns about the general lack of the use of 

controlled activity status throughout the proposals, and encourages greater 

use of that activity status.42 

4.2 Dr Mitchell noted that there seemed to be a presumption "that says, as long 

as there is something in a controlled activity rule that does not absolutely nail 

down the outcome that you are going to achieve right down to the level of 

                                                
42

 For example, see paragraphs 7.21 to 7.23 (pages 23 to 24) of the Crown's submission. 
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minute specificity, the Council is somehow exposed to litigation risk in not 

being able to exercise “leverage” on the applicant".43 

4.3 A similar presumption was held by the Council's planner (Mr Long) at the 

Subdivision Stage 2 Proposal hearing, where he expressed reluctance to use 

controlled activity status for subdivision in the New Neighbourhood Zone.  If 

controlled activity status was to be used, he sought a much greater level of 

prescription in the rules and standards to provide the Council with confidence 

that the potential effects of subdivision could be addressed in the absence of 

an ability to decline consent.44 

4.4 The presumption arose because Mr Long adopted an interpretation of section 

104A of the RMA such that controlled activity status means that the Council 

"must grant consent to the application as it was received, without amending 

is [sic] through conditions".45 

4.5 The Crown considers that this literal interpretation overly restricts the 

potential utilisation of controlled activity status and is not consistent with the 

legislation and case law.  The Crown responded to this matter in detail in its 

opening submissions for the Stage 1 Subdivision proposal, and adopts those 

submissions for the purpose of this hearing.46   

5. SCOPE FOR ADJUSTING HEIGHT LIMITS 

5.1 The written statement for Akaroa Civic Trust dated 9 September 2015 raises 

a potential scope issue with respect to the increased building height limit in 

the RLL and RSS Zones. 

5.2 It is submitted that no scope issue arises because the Crown's submission 

sought that the 7 metre height limit in the RLL and RSS Zones be increased 

to 8 metres.47  The Crown does not oppose increasing the height limit to 8 

metres in the Akaroa Character Area Overlay. 

6. NATURAL JUSTICE ISSUES 

6.1 The Crown shares the concerns raised by the Hearings Panel regarding 

potential natural justice issues associated with submissions seeking to 

                                                
43

 Transcript at 179/5-12. 
44

 Evidence in chief of Andrew Long for the Stage 1 Subdivision Proposal, at paragraph 6.3. 
45

 Rebuttal evidence of Andrew Long for the Stage 1 Subdivision Proposal, at paragraph 9.9. 
46

 Crown's opening legal submissions on the Stage 1 Subdivision Proposal dated 22 June 2015, at pages 4 to 9.   
47

 See pages 173 and 176-177 of the Crown's Stage 2 submission dated 15 June 2015. 
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impose Character Area overlays onto landholdings that were not identified as 

Character Areas in the notified Proposal.48   

6.2 Natural justice issues certainly arise with the proposed inclusion of properties 

along Tennyson Street within a Character Area, as Ms Schrӧder confirmed 

that they were not previously identified as a Special Amenity Area in the 

Operative Plan, the Beca assessment, nor in the Replacement Plan as 

notified.49 

6.3 Although the Crown supports the inclusion of Tennyson Street as a 

Character Area on the merits, in terms of process it suggests that the 

Hearing Panel may wish to consider exercising its re-notification powers 

under clause 13(4) of the Order to provide for the participation of affected 

landowners in the decision-making process. 

 
DATED 11 September 2015 

 
 
 
………………………………………………. 
Cedric Carranceja and Jenna Silcock  
Counsel for the Crown 

                                                
48

 Transcript: 403/20-26. 
49

 Transcript: 37/37 to 38/19. 
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APPENDIX A – Updated Table: points of difference between the Crown and the Council  

Residential Proposal – Proposal 14 

References under the column "Topic" are to the Revised Proposal dated 2 September 2015. 

 TOPIC MATTER OF 
DIFFERENCE 

EXPLANATION REFERENCES CROWN'S RESPONSE  

1.  Policy 14.1.1.1(v) and 
(vi) Housing 
Distribution and 
Density (page 4, 
Revised Proposal) 

Whether the policy 
provides clear and 
appropriate guidance 
for residential 
development within 
and adjacent to 
existing residential 
settlements. 

See McIntyre at 6.5 and 6.8. The distinction 
between policy guidance for development 
within small settlements and for 
development adjacent to existing residential 
areas has not been clearly translated into 
the amended policy framework. This results 
in a lack of clear direction for assessment of 
resource consents and future plan change 
proposals in these areas.  

Direction for development within existing 
residential areas (including infill) is already 
largely covered by Stage 1 Policy 
14.1.1.1(v), but some minor amendments 
will enable it to also apply to small 
settlements.  Revised Policy 14.1.1.1(vi) can 
then be made specific to development 
adjacent to existing residential areas. 

The following amendments to Policy 
14.1.1.1(v) and (vi) are recommended: 

v. low density residential environments in 
other existing suburban residential areas, 
and in the residential areas of Banks 
Peninsula and in small settlements, are 
maintained, but limited opportunities are 
provided for smaller residential units that are 
compatible with the low density suburban 
and township environment; and  

vi. limited low density residentiual 
development is provided for within and 
adjacent to existing residential townships 
and small settlements, that complements the 
surrounding environment neighbourhood, is 

Ms Oliver: 
Transcript at 
135/5-28. 

Ms McIntyre: 
Transcript at 
235/28-30. 

Ms Oliver accepted the amendments suggested by the Crown 

subject to clarifying that Policy 14.1.1.1(vi) should be limited to 
Banks Peninsula as follows:  

(vi) within Banks Peninsula limited low density development … 

Ms McIntyre confirmed that she supports Ms Oliver's proposed 
amendment. 
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 TOPIC MATTER OF 
DIFFERENCE 

EXPLANATION REFERENCES CROWN'S RESPONSE  

able to be efficiently serviced by public 
infrastructure and in some limited 
circumstances private infrastructure; and is 
in locations not subject to significant risks to 
life-safety and property damage from natural 
hazards. 

2.  14.3.2.3 Restricted 
Discretionary 
Activities – Residential 
Medium Density Zone, 
RD22 Character Area 
Overlay (pages 103-
104, Revised 
Proposal) 

and 

14.11.2.3 Restricted 
Discretionary 
Activities – Residential 
Hills Zone, RD14 
Character Area 
Overlay (pages 241-
242, Revised 
Proposal) 

Whether 14.3.2.3 
RD22 and 14.11.2.3 
RD14 should include 
the same exclusion 
as that agreed to by 
Council for clause 
(d)(iii) from 14.2.2.3 
RD33 as follows: 

"fences that are 
located on a side or 
rear boundary of the 
site, except where 
that boundary is 
adjacent to the public 
space". 

See Schrӧder's rebuttal at paragraph 3.3 to 
3.5.  Ms Schrӧder agrees that an exclusion 
for side and rear boundary fences is 
appropriate as they generally do not 
contribute to or significantly detract from the 
character values of an area, and afford 
protection and privacy for the occupant of 
the property.  The exclusion has been 
applied to Character Areas within the 
Residential Suburban and Residential 
Suburban Density Transition Zones.  The 
exclusion should similarly apply to Character 
Areas within the Residential Medium Density 
and Residential Hills Zones. 

Ms Schröder: 
Transcript at 27/45 
to 28/36. 

Ms Schröder accepted that Rules 14.3.2.3 RD22 and 

14.11.2.3 RD14 should include the same exclusion for side 
and rear boundary fences as that agreed to by Council for 
clause (d)(iii) from 14.2.2.3.   

3.  Matter of Discretion 
14.9.39 (Character 
Area Overlays) 

Whether there should 
be a reference to the 
Beca technical report. 

See Field's evidence at paragraph 7.13 to 
7.14.  The Character Area descriptions and 
evaluations in the report are relevant as 
background technical information that would 
assist designers, applicants and the consent 
authority to understand how the character 
values are identified. 

As an alternative to having express 
reference to the Beca technical report in 
14.9.39, the Crown considers that the design 
guidelines referred to in 14.9.39 should 
make reference to the report, and the report 
should be made available on the Council's 
website.  Alternatively, an advice note could 
be included (particularly in the absence of 

Ms Schröder: 
Transcript at 
27/30-41 

Ms Schröder accepted that an advice note could be included 

in the Replacement Plan to refer to technical reports, but 
queried whether this might result in confusion and possibly 
require another plan change.   

The Crown continues to support the inclusion of a reference to 
the BECA technical report as an advice note in the absence of 
available Design Guidelines to provide guidance to plan users. 

Further comment on the use of design guidelines is provided 
in section 3 of these closing submissions. 
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 TOPIC MATTER OF 
DIFFERENCE 

EXPLANATION REFERENCES CROWN'S RESPONSE  

existing design guidelines). 

4.  14.11.2.1 P14 and 
P24 (pages 232-233 
and 236-238, Revised 
Proposal) 

14.12.2.1 P11 and 
P25 (pages 255 and 
258-298, Revised 
Proposal) 

Repair or rebuild of 
buildings damaged by 
the earthquakes on 
properties with cross-
leases, company 
leases or unit titles 

Whether duplication 
should be deleted. 

See Willis' evidence at 6.31.  The Revised 
Proposal accurately reflects the decision on 
repair and rebuild of multi-unit residential 
buildings, but has included the relevant 
provision twice in each of the permitted 
activity tables in 14.11.2.1 and 14.12.2.1. 

P24 (14.11.2.1) and P25 (14.12.2.1) are not 
needed and can be deleted. 

Ms Oliver: 
Transcript 135/39 
to 136/16. 

Ms Oliver accepted that 14.11.2.1 P14 and 14.12.2.1 P11 

should be removed.   

5.  Residential Character 
Area – CA7 Piko / 
Shand Crescent  

Whether the 
properties within 
Character Area CA7 
facing onto Riccarton 
Road (219 to 255 
Riccarton Road) 
should be removed 
from CA7. 

See Field's evidence at 8.3 to 8.9.  These 
are vacant sites.  They are predominantly 
part of the streetscape character and should 
be removed from CA7. 

 Relief accepted in Memorandum of counsel for the Council 

dated 7 September at paragraph 3.1. 

6.  Residential Character 
Area - CA29 Auburn 
Avenue 

Whether the 
properties within 
Character Area CA29 
facing onto Riccarton 
Road (319 to 351 
Riccarton Road) 
should be removed 
from CA29. 

See Field's evidence at 8.11 to 8.14.  These 
houses are visually and spatially separated 
from Auburn Avenue and form part of the 
mixed streetscape character of Riccarton 
Road.  They should be removed from CA29. 

 Relief accepted in Memorandum of counsel for the Council 

dated 7 September at paragraph 3.2. 

7.  Residential Character 
Area - CA29 Auburn 
Avenue 

Whether the 
requirements to 
provide for social and 
affordable housing 
needs outweigh the 

See Dale's evidence.  Imposition of 
Character Area controls would significantly 
hamper redevelopment of Housing New 
Zealand Corporation properties, contrary to 
the requirements of Strategic Directions 

  Outstanding issue.  See section 2 of these closing 

submissions. 
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 TOPIC MATTER OF 
DIFFERENCE 

EXPLANATION REFERENCES CROWN'S RESPONSE  

benefits of Character 
Areas. 

 

objectives, particularly Objectives 3.3.1 and 
3.3.4.  The Crown seeks that Character Area 
CA29 Auburn Avenue be deleted. 

8.  Residential Character 
Area – CA19 St 
James Avenue  

Whether CA19 St 
James Avenue 
should be recognised 
as a Character Area. 

See Field's evidence at 4.2 and 7.8 to 7.10.  
The area does not display a strong 
distinguishable coherence to character 
elements sufficient to meet the threshold of a 
Category 1 area. 

 Outstanding issue.  See section 2 of these closing 

submissions. 

9.  Category 2 Character 
Areas  

Whether all Category 
2 Character Areas 
should be deleted.   

See Anderson's and Field's evidence.  The 
"Council's position" includes these Character 
Areas.  However, the Crown's and Council's 
evidence supports the deletion of these 
areas.     

Oliver at 
paragraph 9.9 of 
Strategic 
evidence. 

Schröder at 
paragraph 5.4. 

Council's witnesses accept deletion of the Category 2 

Character Areas.   

The Crown continues to seek the deletion of all Category 2 
Character Areas.   

10.  Planning Maps 17, 31, 
36 and 37 

Whether there is 
scope to correction 
the Specific Purpose 
(School) Zone 
boundaries to match 
the designated 
boundaries for 
Harewood Primary 
School (Map 17), 
Kirkwood 
Intermediate School 
(Map 31), Hornby 
Primary School (Map 
36) and Hornby High 
School (Map 37). 

See section 6 of Crown's opening 
submissions. 

Oliver rebuttal at 
paragraph 4.52 to 
4.53. 

Scott: Transcript at 
3/44 to 4/11.   

Council's witnesses accept the merits of the rezoning 

requests. 

With regards to the issue of scope, Ms Scott confirmed in her 
opening that the Council's concern is simply to seek to find a 
way for the submission points to be accepted by the Hearings 
Panel.    

The Crown continues to rely on section 6 of its opening 
submissions on the issue of scope. 

11.  Restructuring of rules Whether the rules 
should be 
restructured. 

See McIntyre's evidence at 7.1-7.11 and 
Attachment SJM2.  Restructuring has the 
potential to make the Proposal easier to read 
by removing duplication, making points of 
difference between zones clearer, and 
providing clearer links between rules and 
outcomes sought for each zones. 

Oliver: Transcript 
at 137/29 to 138/7. 

 

Oliver: Transcript 
at 138/25 to 
139/18 

Ms Oliver accepted that the Crown's proposed restructuring 

makes things easier to use and clearer and that a fairness 
issue would only arise if the restructuring would result in a 
different substantive outcome. 

With respect to the amendments to provisions applying to the 
Accommodation and Community Facilities Overlay, Ms Oliver 
accepted that the restructuring approach would make sense 
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In addition to the grouping of cross-zone 
provisions in residential general rules 
illustrated in Attachment SJM2, rules for the 
Accommodation and Community Facilities 
overlay could be simplified and clarified by 
incorporating the rules for this overlay into 
the underlying zone rules instead of 
duplicating the zone rules in 14.2.4 
(Residential Suburban and Residential 
Suburban Density Transition Zones) and 
14.3.4 (Residential Medium Density). For 
example 14.2.4.1 (pages 63 to 65 of the 
Revised Proposal) could be deleted and 
replaced by: 

(i) including, in 14.2.2.1, the following 
permitted activities: 

PX Guest 
accommodation in 
the 
Accommodation in 
the Community 
Facilities Overlay 

Nil 

PXX Care home in the 
Accommodation in 
the Community 
Facilities Overlay 

a. The 
facility 
shall:  

i. 
Comprise 
less than 
500sqm 
gross 
leasable 
floor 
space  

ii. Limit the 
hours the 
operation 
is open to 
patients or 

because it would avoid "chopping and changing through the 
Plan" (albeit that there may be some repetition).  Ms Oliver 
also supported restructuring the built form standards.   
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clients and 
deliveries 
to 
between 
the hours 
of 0700-
2100  

 

(ii) amending the activity standards in 
14.2.2.1 (or residential general rules) for 
Pre-school facility, Healthcare facility, 
Veterinary facility, Education activity, Places 
of assembly, Spiritual facility, Community 
corrections facility, Community welfare 
facility as follows: 

A. In the Accommodation and Community 
Facility Overlay, the facility shall: 

a. Comprise less than 500sqm gross 
leasable floor space  

b. Limit the hours the operation is open to 
patients or clients and deliveries to between 
the hours of 0700-2100 

B. In all other areas, the facility shall: 

a. … 

Applicable rules in 14.2.4.2 and standards in 
14.2.4.6 could similarly be incorporated into 
14.2.2.3 and 14.2.3. 

Relocating these provisions from 14.2.4 into 
14.2.2.1, 14.2.2.3 and 14.2.3 will also clarify 
that the provisions apply to both the 
Residential Suburban and Residential 
Suburban Density Transition Zones, as 
14.2.4 currently applies to the Residential 
Suburban Zone only. 

The same approach could be taken to the 
Accommodation and Community Facilities 
overlay provisions in the Residential Medium 



 

BF\54478731\4 Page 17 

 TOPIC MATTER OF 
DIFFERENCE 

EXPLANATION REFERENCES CROWN'S RESPONSE  

Density Zone. 

12.  Accommodation and 
Community Facilities 
Overlay 

Policies 14.1.1.2, 
14.1.6.2 and 14.1.7.6 

(discussed at pages 
10 to 12 of Sarah 
Oliver's 
supplementary 
evidence) 

Whether Ms Oliver's 
suggested 
amendments to 
Policies 14.1.1.2, 
14.1.6.2 and 14.1.7.6 
provide appropriate 
policy guidance for 
limiting the 
Accommodation and 
Community Facilities 
Overlay to within 
proximity to arterial 
locations. 

Subject to issues of scope, the Crown 
supports inclusion of policy guidance to limit 
expansion of the Accommodation and 
Community Facilities Overlay. However the 
amendment suggested by Ms Oliver is 
confusing in regard to medium density 
residential development in the context of 
Policy 14.1.1.2. The limitation on medium 
density residential development to sites with 
a 15 metre wide frontage to an arterial road 
conflicts with the policy criteria for location of 
medium density zones in 14.1.1.2(a) and 
could inadvertently and inappropriately 
restrict the location of these zones. 

If Ms Oliver’s suggested amendment is 
included in the proposal, it is recommended 
that it be limited to non-residential activities.   

Oliver: Transcript 
at 136/32 to 
137/27. 

Ms Oliver accepted that further work is required to be done 

with respect to Policy 14.1.1.2(a) (as suggested in Ms Oliver's 
supplementary evidence) to clarify that the Policy is not 
intended to restrict residential medium density development.  

13.  Life stage and energy 
efficiency standards  

Whether the life stage 
and energy efficiency 
standards for the 
Residential Hills, 
Residential Large Lot 
and Residential Small 
Settlement Zones 
should be retained. 

Willis at 6.2 to 6.5.  The "Council's position" 
in the 2 September Revised Proposal 
includes these standards.  However, the 
Crown's evidence, and that of Ms Oliver, 
supports the deletion of the life stage and 
energy efficiency standards from the Stage 2 
Proposal.   

Oliver at 
paragraph 5.4 of 
her planning 
evidence.   

Ms Oliver accepts deletion of the life stage and energy 

efficiency standards in the Residential Hills, Residential Large 
Lot and Residential Small Settlement Zones.   

The Crown continues to seek the deletion of these standards 
from the Stage 2 Proposal and relies on section 5 of its 
opening submissions.   

 


