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MAY IT PLEASE THE PANEL 

1. This memorandum is filed in accordance with the Hearing Panel's minute of 

16 June 2016 directing that submitters, by 27 June 2016, respond to the 

Christchurch City Council's ("Council") integrated version of Proposal 8.  

2. On 22 June 2016 counsel for the Council filed a memorandum enclosing an 

integrated version of Proposal 8, and seeking corrections to Subdivision, 

Development and Earthworks Stage 2 and 3 provisions ("Integrated 

Version"). 

3. The Crown appreciates the work that the Council has done to incorporate 

disparate versions and proposals into one Integrated Version.   

4. The majority of the Crown's comments are of a minor, typographical nature 

and are attached as Appendix A.    

5. However, the Crown has three substantive issues with the Integrated Version, 

as set out below.  

Issue 1: Inclusion of Stage 3 provisions in the Integrated Version 

6. The Integrated Version includes some provisions that do not originate from 

the versions of Proposal 8 that the Panel directed to be the base for the 

Integrated Version.  This includes Stage 3 content that has been incorporated 

into some of the provisions of the Integrated Version, but has not been 

incorporated consistently throughout.   For example: 

(a) the clarification note in 8.3.3.1 does not appear in any of the base 

versions; 

(b) inclusion of the Visitor Accommodation Zone in 8.3.3.1 Table 1 does not 

appear in any of the base versions; 

(c) 8.8.5(6)d) does not appear in any of the base versions; 

(d) content arising from the Stage 3 Natural and Cultural Heritage (Other 

Provisions) Revised Proposal (6 May 2016) is included in 8.4.7 (part 

clause I and clauses k and l), (partly) in 8.8.2 Table 1, and in 8.8.7.4 

(clauses e, f and g); and 
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(e) content arising from the Stage 3 Central City integrated version (15 April 

2016) is included in 8.8.2, (partly) in 8.8.2 Table 1, and in 8.8.7.1 

(clause g).   

7. The Crown considers that Stage 3 provisions should not be included in the 

Integrated Version.  This hearing concerns the Stage 2 provisions of the 

Subdivision, Development and Earthworks Proposal and the Residential New 

Neighbourhood Zone Proposal.  It is pre-emptive for this Stage 2 Integrated 

Proposal to include provisions from Stage 3 that are yet to be decided 

(whether those Stage 3 provisions are of the nature of correcting minor errors, 

or otherwise).  

8. The Crown therefore considers that Stage 3 provisions, and amendments 

arising from Stage 3 processes, should be removed from the Integrated 

Version. 

Issue 2: Coastal environmental matter of control 

9. This issue is related to issue 1 identified above, in that it concerns the 

implications of requesting changes to Stage 3 proposals through a Stage 2 

process. 

10. The Crown does not support the Council's requested amendments to matters 

of control applicable in 8.3.2.1 (Controlled activities) in the Stage 3 revised 

proposals that are set out in paragraph 12(b)(i) to (iii) and Appendix A.  These 

amendments would delete the identification of the coastal environment matter 

of control (8.4.7 in the Integrated Version) as a matter relevant to controlled 

activity subdivisions located in the coastal environment. 

11. Although the Council states that this matter was included in the Stage 3 

notified Proposal 8 in error, submitters were not aware of any error when 

developing submissions and preparing evidence on the framework for 

management of activities falling within the coastal environment overlay also 

notified in Stage 3.  The Crown is concerned that deletion of reference to the 

coastal matter of control in 8.3.2.1 C6, C7 and C8 could remove the ability to 

appropriately consider the effects of subdivision activities on the coastal 

environment.  

12. The Crown considers that it would be inappropriate to make this amendment 

without further assessment of its implications in the context of the broader 
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amendments made to the provisions of Proposal 8, Proposal 9 and Proposal 

19 in the Stage 3 hearing processes. The Crown would welcome the 

opportunity for further discussion with the Council on this matter. 

Issue 3:  Incorporation of new content 

13. As noted in paragraph 6 of this memorandum and explained further in 

Appendix A, the Crown has issue with the 'clarification note' included at the 

end of 8.3.3.1, and with the Council’s marginal comment suggesting inclusion 

of further content in this note.  The note does not originate from the revised 

proposals which are the base for the Integrated Version, so should not be 

included.  Further, the Crown considers that the Council’s marginal comment 

suggests inclusion of new content in the nature of a rule, which seems to be 

going beyond the scope of this integrated version.  If a new rule is to be 

included addressing application of the net site area rules, it would require a 

separate process allowing for comment by the parties.   

CONCLUSION 

14. With the above three substantive issues addressed, together with the 

corrections set out in Appendix A, the Crown supports the Integrated Version.  

Dated 27 June 2016 

 

 

D Allen / J White 
Counsel for the Crown 
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Appendix A 
 
Corrections to 22 June integrated version of Chapter 8: Subdivision, Development and Earthworks 
 

Provision Amendment requested Reason for amendment 

8.3.2.1 C5 Subdivision in any 
area subject to an Outline 
Development Plan 

Amend ‘Activity’ column as follows: 

Subdivision in any area subject to an Outline Development 
Plan in Rules 8.3.2.1, 8.3.2.2, 8.3.2.3 or 8.3.2.4) 

Amend ‘Relevant standards’ column as follows: 

a. Activity standards 8.3.3.1 – 8.3.3.10 and 8.3.3.12. 

b. The subdivision shall be undertaken in accordance with 
the relevant outline development plan, except that: All fixed 
elements identified in the Outline Development Plan must be 
provided as described within that Plan.  

c. All flexible elements identified in the Outline Development 
Plan must be provided. 

d(i). In relation to any outline development plan in a 
Residential New Neighbourhood Zone, the activity shall 
comply with 8.3.3.11(a); 

e(ii). In relation to any outline development plan contained in 
Chapters 15 or 16 compliance is only required with the key 
structuring elements for that outline development plan area 
as described in the relevant chapter. 

fc. … 

gd. … 

The Stage 2 Subdivision Revised Proposal (23 November 2015) 
split the activities in C5 into two rules (C5 and C10) to improve 
clarity. The amendment to the activity description included in the 
23 November 2015 Revised Proposal has not been accurately 
transferred to the integrated version. Reference to Rules 8.3.2.1, 
8.3.2.2, 8.3.2.3 and 8.3.2.4 is part of the activity description 
included in the new C10 (C8 in the integrated version), and should 
be deleted from C5.  

Amendment to the standards is needed to reflect the 6 April 2016 
RNN Revised Proposal: 

(a) incorporating reference to Residential New Neighbourhood 
zone  activity standard 8.3.3.11 in standard a, and  

(b) removing reference to fixed and flexible elements in outline 
development plans.  

8.3.2.1 C6 Subdivision 
providing for residential 
activity in the following zones: 
… 

Amend standard e in ‘Relevant standards’ column as follows: 

e. For any subdivision in the Rural Banks Peninsula Zone 
creating a residential allotment with a minimum area of 1ha 
under Rules 8.3.2.1 C7 or 8.3.2.2 RD7 RD8, the identified 
building area must include all buildings anticipated on the 
site. 

Rule numbering has not been amended to reflect numbering 
within Rule 8.3.2.2 in the integrated version. 
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Provision Amendment requested Reason for amendment 

8.3.2.1 C7 In the Rural Banks 
Peninsula Zone, subdivision 
creating a residential allotment 
with a minimum area of 1ha … 

Amend standard 2 in ‘Relevant standards’ column as follows: 

2. Only one residential allotment may be created per 
complete multiple of the applicable minimum specified in 
Table 6. Where more than one 1ha residential allotment (plus 
balance) is to be created refer to Rule 8.3.2.2 RD7 RD8. 

Rule numbering has not been amended to reflect numbering 
within Rule 8.3.2.2 in the integrated version. 

8.3.2.2 RD2 Subdivision in 
any zone not complying with 
any one or more of the 
relevant standards in: … 

Amend structure of activity description to show the last 
sentence as a separate rather than subordinate point as 
follows: 

Subdivision in any zone not complying with any one or more 
of the relevant standards in: 

 (i). Rule 8.3.2.1 C5 or C8 (except as specified in Rules 
8.3.2.3 or 8.3.2.4); or 

 (ii). 8.3.2.2 RD8;. 

For subdivision in the Residential New Neighbourhood Zone 
not complying with Rule 8.3.3.11.a Outline development plan 
or Rule 8.3.3.11.b Residential net density, Rule 8.3.1.1.a.i. 
does not apply (i.e. in these instances of non-compliance, 
written approvals and either limited or public notification may 
apply). 

The amendment will clarify that the second sentence is a stand-
alone point. 

8.3.2.2 RD8 In the Rural 
Banks Peninsula Zone, 
subdivision of any site creating 
more than one 1ha residential 
allotment in accordance with 
Rule 8.3.2.1 C7 

Amend ‘Matters for discretion for the purpose of declining 
consent and imposing conditions’ column as follows: 

Rule 8.5.15 8.5.14. 

There is no 8.5.15. The relevant matter for discretion is 8.5.14 
(Rural - allotment size). 

8.3.3.1 Minimum area and 
dimension 

Amend 8.3.3.1d as follows: 

d. Allotments in any zone except the Residential New 
Neighbourhood Zone shall comply with the minimum net site 
area and other requirements specified at Tables 1 - 6 to this 
rule. 

Delete clarification note as follows: 

Clarification: where an allotment is proposed which covers 

Retention of an exception for the Residential New Neighbourhood 
Zone in 8.3.3.1d (as in the 6 April 2016 Revised RNN Proposal) 
makes it clear that 8.3.3.1e (stating that allotments in the RNN 
zone are subject to standards in 8.3.3.11 applies instead of, rather 
than in addition to, standards in Tables 1-6.  

As the Council’s marginal note highlights, the note is not clear. 
Further, it is in the nature of a rule rather than merely a 
clarification.  The marginal comment note is even more in the 
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Provision Amendment requested Reason for amendment 

more than one zone, the minimum net site area shall apply. nature of a rule.  The clarification note at the end of 8.3.3.1 does 
not appear in any of the Proposal 8 versions required to be 
incorporated in the integrated version and suggesting new content 
seems to be going beyond the scope of this integrated version.  If 
a new rule is to be included addressing minimum net size matters, 
it would require a separate process allowing for comment by the 
parties.   

8.4.6 Additional matters - 
Rural Zones 

Amend Matter of control 8.4.6h as follows: 

h. Whether the layout of the subdivision provides for 
allotments that result in sufficient separation between 
buildings, particularly residential buildings and curtilage, to 
maintain rural character relevant Chapter 8 – Subdivision, 
Development and Earthworks to the surrounding area and 
zone and avoids a form of development that results in a 
character of residential large-lot development. 

Text has been included in error. 

8.5.14 Rural Amend title of Matter for discretion 8.5.14 as follows: 

8.5.14 All Rural zones 

The title in the 23 November 2015 Revised Proposal has not been 
accurately transferred to the integrated version.  This title provides 
greater clarity. 

8.8.1 Application of these 
rules 

Amend 8.8.1(3) as follows: 

3. Any application arising from non-compliance with 
standards at 8.8.2 may require written approval from the 
affected landowner(s) and may be limited notified, but shall 
not be publicly notified. In relation to Rules 8.8.3 RD10 RD11 
and 8.8.4 NC1, Transpower New Zealand Ltd or Orion New 
Zealand (where relevant) will be considered an affected 
party. 

Amend Note 6 to replace reference to the ‘Hazardous 
Activities and Industries List’ to ‘Listed Land Use Register 
held by the Canterbury Regional Council’. 

A change in rule numbering in the 23 November 2015 Revised 
Proposal has not been accurately transferred to the integrated 
version. 

The naming of the list in Note 6 should be amended consistent 
with a similar amendment in 8.2.4. 
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Provision Amendment requested Reason for amendment 

8.8.2 P1 Earthworks  

1. outside a flood 
management area or flood 
ponding area …; 

2. not for the purpose of land 
repair. 

Amend activity standard 2 as follows: 

2. Earthworks in zones listed in Table 1 shall not exceed a 
maximum depth of 0.6m other than in relation to farming 
activities, quarrying activities or permitted education 
activities. 

This activity included in the 23 November 2015 Revised Proposal 
has not been accurately transferred to the integrated version. 

8.8.2 P2 Earthworks for the 
purpose of land repair 

Amend activity standard 3d(ii) as follows: 

ii. written notice shall be provided to any occupier of a 
residential unit adjoining the land repair site to inform them 
the occupier that the works will be taking place … 

This corrects a spelling error. 

8.8.2 Table 2 Earthworks for 
the purpose of land repair 

Amend reference to ‘Floor level and fill management area’ to 
read ‘flood management area’. 

This term should be amended consistent with 8.8.2 P1 and P2 
and the Decision 6 (Natural Hazards). 

8.8.5 Exemptions Amend 8.8.5 as follows: 

The following earthworks are exempt from the conditions set 
out in rule 8.8.2 P1, and P2 and P6: … 

There is no P6 in this integrated version. P6 is associated with the 
Natural and Cultural Heritage provisions which are not included in 
this version.  

 


