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MAY IT PLEASE THE HEARINGS PANEL: 

Principal submission 

1. The Crown strongly supports the creation of a permissive planning regime 

relating to Papakāinga/Kāinga nohoanga, to enable Ngāi Tahu whānui to 

exercise kaitiakitanga and appropriately recognise their mana whenua.   

2. Facilitating development of Māori reserves for these purposes is not only 

crucial to meeting housing demand and other community needs,1 but has 

added significance in the local context, where reducing development 

controls in appropriate areas will encourage innovation and expedite 

Christchurch's recovery.2 

3. The Crown's submission reflected this position and sought a relatively small 

number of technical changes to the Papakāinga Proposal as notified, 

including to focus the provisions on Māori-owned land and provide for fire-

fighting water supplies.  The changes sought are summarised in the 

evidence of Mr Andrew Willis.3 

4. Planning for Papakāinga/Kāinga nohoanga development is a relatively 

novel exercise, so informal discussions and mediation with representatives 

of Christchurch City Council ("Council") and Te Rūnanga o Ngāi Tahu and 

ngā rūnanga have served to hone the provisions and resolve various 

technical issues. 

5. Through this process the Crown's submission points have now been 

addressed, as reflected in the revised version of the Proposal circulated by 

the Council on 3 November 2015 (the "Revised Proposal").4  The Crown 

has since participated in further discussions with the Council and Ngāi 

Tahu, including in the days immediately prior to the hearing for this 

Proposal, and counsel record the Crown's appreciation for the constructive 

approach taken by those parties. 

6. Some differences are nonetheless understood to remain between Ngāi 

Tahu and the Council.  While discussions are ongoing, it seems likely that 

these matters will not be fundamental to the Crown's position, and that the 

Crown will abide the Panel's decision on them. 

                                                
1
 In this respect the Proposal accords with the Government's Māori Housing Strategy "He Whare Ᾱhuru He 

Oranga Tāngata", which includes a direction aimed at increasing housing on Māori land – evidence-in-chief of 
Andrew Willis dated 5 November 2015 at 5.3. 
2
 See for example Strategic Directions Objectives 3.3.1 and 3.3.2. 

3
 Evidence-in-chief of Andrew Willis, parts 5 and 6. 

4
 How the Revised Proposal addresses the issues raised by the Crown is explained in parts 5 and 6 of the 

evidence-in-chief of Andrew Willis.  
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7. Irrespective of whether the Council's or Ngāi Tahu's approach on those 

remaining matters is preferred, the Proposal aligns with the higher-order 

planning instruments and relevant Resource Management Act 1991 

("RMA") directives bearing on the Panel's decision.  How the Proposal does 

so is explained in more detail in the balance of these submissions below. 

Statutory framework 

8. The RMA provisions that are generally relevant to the Panel's decision on 

this Proposal are described in the submissions for the Crown5 on the 

Strategic Directions Proposal, and the Panel's Strategic Directions 

decision,6 and are not repeated here in detail. 

9. Requirements of particular relevance here are that the Proposal must: 

(a) give effect to the Canterbury Regional Policy Statement ("RPS");7 

(b) be consistent with the Land Use Recovery Plan – Te Mahere 

Whakahaumanu Tāone ("LURP");8 

(c) take into account the Mahaanui Iwi Management Plan ("IMP");9 

(d) give effect to the Strategic Directions Objectives10 and have 

particular regard to the Ministers' statement of expectations;11 and 

(e) accord with Part 2 of the RMA12 and, ultimately, assist the Council in 

carrying out its functions in order to achieve sustainable 

management.13 

10. These requirements are discussed in turn below. 

11. In addition, a section 32 evaluation must examine the extent to which the 

objectives in the Proposal are the most appropriate way to achieve the 

purpose of the RMA, and whether the policies and rules are the most 

appropriate way to achieve the objectives of the Replacement Plan.14  The 

Panel must have particular regard to that evaluation.15 

                                                
5
 Opening submissions for the Crown dated 4 December 2014 at paragraphs 13-46 (and in particular Schedule 2). 

6
 Decision 1, Strategic Directions and Strategic Outcomes, 26 February 2015, at [27]-[28]. 

7
 Section 75(3)(c) of the RMA. 

8
 Section 23 of the Canterbury Earthquake Recovery Act 2011. 

9
 Section 74(2A) of the RMA. 

10
 The Panel has directed that the Strategic Directions Objectives have primacy over the other provisions of the 

Christchurch Replacement Plan; Chapter 3, Strategic Directions Decision 1, at 3.1.6.  Note that Strategic 
Directions Objectives 3.3.1 and 3.3.2 have relative primacy over the others in Chapter 3; Strategic Directions 
Decision 1, at 3.1.5. 
11

 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, clause 14(1)(d) and Schedule 4. 
12

 Section 74(1)(b) of the RMA. 
13

 Section 72 of the RMA.  
14

 This applies equally, as relevant, to any further evaluation under section 32AA of the RMA. 
15

 Section 74(1)(e) of the RMA.  The phrase "have particular regard" means that the Panel must "consider the 
matters (…) specifically and separately from the relevant considerations" – NZ Transport Agency v Architectural 
Centre Inc and Ors [2015] NZHC 1991. 
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The Proposal gives effect to the RPS 

12. Mr Willis identifies Policy 5.3.4, Objective 6.2.2(7), and Policy 6.3.10 as 

directly relevant to the Proposal because they promote marae, Papakāinga 

housing, and ancillary activities on ancestral land, subject to managing 

certain adverse environmental effects.16 

13. There appears little dispute between the experts that the Proposal gives 

effect to those provisions.17 

The Proposal is consistent with the LURP 

14. Likewise, section 4.2.3 of the LURP promotes new housing on Māori 

reserves, and notes that to do so "will assist social, cultural and economic 

recovery and will enable the expression of mana whenua and tino 

rangatiratanga".  Action 22 seeks to enable Ngāi Tahu whānui to use the 

reserves for their intended purpose and build new homes. 

15. The Proposal is consistent with these aims.18 

The Proposal appropriately takes into account the Mahaanui IMP 

16. Mr Willis identifies that the Papatūānuku section of the IMP contains 

kaupapa to be taken into account when providing for the sustainable 

development of Papakāinga/Kāinga nohoanga on ancestral land.19 

17. Whether Policy 4.1.1.2 explicitly provides for those kaupapa to be taken into 

account in future consenting processes (as is proposed by the Council) or 

not (as is understood to be Ngāi Tahu's position), the kaupapa infuse the 

Proposal and have clearly been taken into account in its preparation. 

The Proposal gives effect to the Strategic Directions Objectives and the 

statement of expectations 

18. Strategic Directions Objective 3.3.1 focuses on recovery and enhancement 

of Christchurch in a way that "meets the community’s immediate and longer 

term needs for housing, economic development, community facilities, 

infrastructure, transport, and social and cultural wellbeing (…)" 

19. Strategic Directions Objective 3.3.2 directs the Replacement Plan to 

minimise "transaction costs and reliance on resource consent processes; 

and (…) the number, extent, and prescriptiveness of development controls 

                                                
16

 Evidence of Andrew Willis at 7.1-7.2. 
17

 Ms Murchison expresses the view that awaiting completion of a Little River Master Plan would not give effect to 
the RPS in relation to that area; it is understood that the Council no longer proposes that course of action. 
18

 Evidence of Andrew Willis at 7.1-7.2. 
19

 Evidence of Andrew Willis at 7.3. 
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and design standards in the rules, in order to encourage innovation and 

choice (…)." 

20. The Strategic Directions Objectives provide overarching direction for the 

Replacement Plan and have primacy over the objectives and policies of the 

Replacement Plan as a whole, including those in this Proposal.  Moreover, 

Strategic Directions Objectives 3.3.1 and 3.3.2 have relative primacy.20  

The Panel's rationale for this was based on evidence that those objectives 

were required to achieve the RMA's purpose.21 

21. This Proposal aligns strongly with Strategic Directions Objectives 3.3.1 and 

3.3.2.  A relatively permissive planning regime is proposed to apply to 

Papakāinga/Kāinga nohoanga which, as well as being intended to facilitate 

development and stimulate recovery, has a particular focus on meeting 

immediate and long-term needs for housing, community facilities, and social 

and cultural wellbeing. 

22. Also of particular relevance to the Proposal is Strategic Direction Objective 

3.3.3, which aims for a "strong and enduring relationship between the 

Council and Ngāi Tahu Manawhenua in the recovery and future 

development of Ōtautahi (Christchurch City) and the greater Christchurch 

district, so that: 

(a) Ngāi Tahu Manawhenua are able to actively participate in 

decision-making; and 

(b) Ngāi Tahu Manawhenua’s aspirations to actively participate in 

the revitalisation of Ōtautahi are recognised; and 

(c) Ngāi Tahu Manawhenua’s culture and identity are incorporated 

into, and reflected in, the recovery and development of Ōtautahi; 

and 

(d) Ngāi Tahu Manawhenua’s historic and contemporary 

connections, and cultural and spiritual values, associated with 

the land, water and other taonga of the district are recognised 

and provided for; and 

(e) Ngāi Tahu Manawhenua can retain, and where appropriate 

enhance, access to sites of cultural significance. 

(f) Ngāi Tahu Manawhenua are able to exercise kaitiakitanga." 

                                                
20

 Christchurch Replacement Plan, Chapter 3, Strategic Directions Decision 1, at 3.1.5 and 3.1.6. 
21

 Strategic Directions and Strategic Outcomes, 26 February 2015, at [130]. 
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23. While it is for the Council and Ngāi Tahu to speak to the strength of their 

relationship, the Crown considers that the Proposal appropriately 

recognises the historical and contemporary connections between Ngāi 

Tahu and the whenua to be subject to the provisions, and properly provides 

for the exercise of kaitiakitanga and other expressions of mana in those 

areas. 

24. The Panel must also have particular regard to the statement of 

expectations, which strives – as does the Proposal – to reduce 

development controls and facilitate an increase in the supply of housing. 

The Proposal accords with Part 2 

25. Further, the Proposal appropriately reflects relevant Part 2 matters. 

26. As noted above, the Proposal aligns well with Strategic Directions Objective 

3.3.3.  The Panel has already decided "that including Objective 3.3.3 in 

Strategic Directions is the most appropriate way to achieve the purpose of 

the RMA, within the context of Strategic Directions".22 

27. Further, the Panel found that: 

"Specifically, as an objective with primacy (within a scheme of related 

objectives, policies, rules and other methods in other chapters):  

(i) Objective 3.3.3 will assist Ngāi Tahu as kaitiaki (s 7(a)) and 

hence assist to recognise and provide for the relationship of 

Māori and their culture and traditions with their ancestral 

lands, water, sites, waahi tapu, and other taonga (s 6(e)).  

(ii) It will bring direct focus on Treaty principles (s 8), including 

matters of active protection and rangatiratanga.  

(iii) It will give further expression to Treaty principles in referring 

to Ngāi Tahu Manawhenua’s active participation in resource 

management decision-making and their aspirations to 

participate in the revitalisation of Ōtautahi (Christchurch 

City).  

(iv) It will allow for the proper further expression of related 

objectives, policies, rules (and other methods) in relevant 

other chapters of the Replacement Plan (…)" 

28. These findings are borne out in the preparation and current form of this 

Proposal.   

                                                
22

 At [163]. 
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29. The relatively permissive provisions relating to Papakāinga/Kāinga 

nohoanga provide for enhanced expression by Ngāi Tahu of kaitiakitanga 

over the relevant areas in accordance with section 7(a), and recognise and 

provide for their relationship with that ancestral whenua in accordance with 

section 6(e). 

30. The Proposal also brings into direct focus relevant principles of the Treaty 

of Waitangi, in accordance with section 8, including through the prospective 

exercise by Ngāi Tahu whānui of rangatiratanga over the relevant land.  As 

Ms Murchison puts it: 

"the provision of papakāinga/kāinga nohoanga on ancestral land is an 

example of how that duty [to take into account the principles of the 

Treaty] can be discharged in a clear and explicit way.  It is doing more 

than just protecting Ngāi Tahu historic heritage; it is actively providing 

for the ongoing expression of the relationship of Ngāi Tahu with their 

ancestral land and enabling the use of that land to facilitate the 

economic, social and cultural well-being of Ngāi Tahu."23 

31. Ultimately, the Proposal assists the Council in carrying out its functions to 

achieve sustainable management, because it facilitates development by 

Ngāi Tahu to the ends described by Ms Murchison while appropriately 

managing adverse environmental effects.   

32. The Proposal will thus help expedite the recovery of Christchurch and 

further the RMA's purpose. 

Conclusion 

33. For these reasons, it is respectfully submitted that the Panel should 

approve the Revised Proposal (and any subsequent changes in line with 

the Crown's submission). 

34. Mr Willis is the sole witness for the Crown, giving evidence on planning 

matters. 

Date:  20 November 2015 

…………………………………………………. 

David Randal and Annie O'Connor 
Counsel for the Crown 

                                                
23

 Evidence-in-chief of Lynda Murchison dated 5 November 2015 at 51. 


