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1. INTRODUCTION 

1.1 In making its submission on the notified Stage 2 Utilities and Energy 

Proposal ("Proposal"), the Crown had several primary objectives: 

 To support the Proposal's objectives and policies to the extent that they (a)

were clear and set up a good framework for managing utilities and their 

effects.1 

 To ensure the Proposal clearly stated the relationship between the (b)

Proposal and other provisions in the Replacement Plan, and with the 

relevant National Environmental Standards ("NES").2 

 To remove unnecessary regulation including:  (c)

(i) provisions that were managed by or duplicated the Resource 

Management (National Environmental Standards for 

Telecommunication Facilities) Regulations 2008 ("NESTF") and 

the Resource Management (National Environmental Standards 

for Electricity Transmission Activities) Regulations 2009 

("NESETA");3 and  

(ii) overly restrictive provisions that may adversely affect the safe 

and efficient operation of essential services, including emergency 

response services (Police and Fire), and the delivery of efficient 

infrastructure, particularly electricity and telecommunications.4 

 To improve clarity through ensuring that the referencing between (d)

Permitted, Restricted Discretionary, Discretionary and Non-complying 

Activities was accurate.5 

 To ensure the provisions governing the installation and operation of (e)

small or community scale renewable energy generation were 

appropriate and not unnecessarily restrictive.6 

 To support Rule 11.3.1.1 (P5) that applies the Built Form Standards, (f)

(including standards requiring compliance with the New Zealand Fire 

                                                
1
 Crown's Stage 2 submission, page 111, paragraph 16.1. 

2
 Crown's Stage 2 submission, page 111, paragraphs 16.2 and 16.4(a)(ii) and page 113.  The relevant NES are 

the National Environmental Standards for Telecommunication Facilities and the National Environmental Standards 
for Electricity Transmission Activities.   
3
 Crown's Stage 2 submission, page 111, paragraph 16.3 and 16.4(a)(iii).   

4
 Crown's Stage 2 submission.  See in particular page 111, paragraph 16.3; pages 116 and 121 to 124.   

5
 Crown's Stage 2 submission.  See for example page 111, paragraph 16.4(iv) and pages 118 to 119. 

6
 Crown's Stage 2 submission.  See for example pages 120 to 121. 
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Service Fire Fighting Water Supplies Code of Practice) to utility 

buildings.7 

1.2 As has been the case with other recent proposals, the parties have engaged 

in constructive mediation, resulting in the majority of the Crown's concerns 

being addressed in the revised proposal which was attached to Ms Jenkin's 

evidence for the Christchurch City Council ("Council") on 16 November 2015 

("Revised Proposal") prior to the Crown filing its evidence-in-chief.8  Only 

one matter remained outstanding, being a revised definition of "building".   

1.3 These submissions: 

 discuss the Crown's position on a revised definition of "building"; (a)

 summarise the evidence the Crown has led to support the Revised (b)

Proposal, particularly the provisions which provide for the safe and 

efficient operation of the New Zealand Police's communication 

utilities; and  

 highlight the relevant directions in the higher order documents.   (c)

2. DEFINITION OF "BUILDING" 

2.1 With one exception, Ms Yozin supports the Revised Proposal as she 

considers that the provisions best achieve the purpose of the Resource 

Management Act 1991 ("RMA").   

2.2 However, Ms Yozin considers that the definition of "building" in the 

Replacement Plan needed to be revised to ensure that it does not 

unintentionally capture utility cabinets where the dimensions of the cabinet 

meet the permitted activity standards in the Proposal.9  Otherwise, in her 

view, utility cabinets which are permitted in the Proposal might require 

consent as a "building" by virtue of the built form standards for the zone the 

utility cabinet is located in.10   

2.3 Ms Yozin's proposed wording for a revised definition of "building" is outlined 

at paragraph 7.6 of her evidence and provides a new clause "x" for "utility 

cabinets" under the exclusions to the definition. 

                                                
7
 Crown's Stage 2 submission at pages 115 to 116.   

8
 Evidence of Nardia Yozin on behalf of the Crown at paragraphs 4.1, 8.1 and Attachment B.   

9
 Evidence of Nardia Yozin on behalf of the Crown.  See paragraph 4.3 and section 7.   

10
 Evidence of Nardia Yozin on behalf of the Crown at section 7.   
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2.4 Ms Jenkin, in her rebuttal evidence for the Council, agrees that there is a 

potential conflict between the definition of "building" and the permitted activity 

provisions for utility cabinets.11  However, Ms Jenkin's rebuttal supported an 

alternative amendment to the definition, which is intended to address relief 

sought by the Crown and the Oil Companies,12 as follows:13 

 Building  
 means as the context requires:  
 … 
 but does not include:  

… 
Gg Structure and buildings associated with any network utility system. 

2.5 The Crown does not support Ms Jenkin's version of the definition of "building" 

as it considers that it has the potential to create a lacuna in the Replacement 

Plan.  In particular, the Crown considers that the revised definition proposed 

in Ms Jenkin's rebuttal evidence has the potential to give rise to unintended 

consequences and would result in the Replacement Plan being unclear and 

difficult to use.  The permitted activity standards for utility buildings refer back 

to the built form standards in the zone in which the utility building is located.  

Excluding "buildings associated with any network utility system" from the 

definition of "building" would operate to exclude the application of the built 

form standards to a utility building.   

2.6 The Crown continues to support the revised definition of "building" as 

outlined in Ms Yozin's evidence and understands that the Council now also 

supports Ms Yozin's version of the definition.   

3. EVIDENCE FOR THE CROWN  

Evidence of Jason Jenkins  

3.1 The evidence of Mr Jenkins explains the operational and location 

requirements of the New Zealand Police radio network.  His evidence 

supports the Revised Proposal and emphasises the need for the 

Replacement Plan to include a framework that enables both minor and 

substantial upgrades to the New Zealand Police radio network, and provides 

for New Zealand Police equipment as a permitted activity as far as 

reasonably possible.14  Mr Jenkins' evidence details the sizing and location of 

New Zealand Police equipment in urban and inner city, and rural 

                                                
11

 Rebuttal evidence of Sarah Jenkin on behalf of the Council, at paragraph 3.1.   
12

 Mobil Oil NZ Limited, BP Oil Limited and Z Energy Limited, submitter #2185.   
13

 Rebuttal evidence of Sarah Jenkin for the Council at section 9 (pages 8 to 9) and Attachment C (pages 1 and 2).   
14

 Evidence of Jason Jenkins on behalf of the Crown.  See in particular paragraphs 3.2 to 3.3, 4.2, 5.1, 5.4 and 
7.2.    
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environments.15  He also explains that New Zealand Police's extensive radio 

communication network provides for the safety of front-line staff and safer 

communities, in relation to public safety.16   

3.2 A number of amendments have been made to Proposal 11 to address the 

New Zealand Police's concerns.  For example, the new permitted activity P9 

in Rule 11.3.1.1 enables the New Zealand Police to undertaken minor 

upgrades to its communications utilities as a permitted activity.17   

Evidence of Nardia Yozin  

3.3 Ms Yozin concludes that, provided the definition of "building" is amended to 

remove any uncertainty regarding the permitted activity status in the Proposal 

and the status of the same activity in the specific zone rules, the Revised 

Proposal:18 

 is consistent with the higher order planning documents; (a)

 will implement the objectives in the Strategic Directions Chapter; and  (b)

 is the most appropriate way to achieve the purpose of the RMA.   (c)

3.4 Attachment B to Ms Yozin's evidence outlines the way in which the Revised 

Proposal addresses the Crown's submissions.  Key amendments include:  

 Improvements to improve the clarity and ease of use of the Proposal (a)

including:  

(i) amendments to the section entitled "How to use these rules" 

which ensures the Proposal clearly outlines how the rules are to 

be used, what other rules in the Replacement Plan apply to 

activities governed by the Proposal, and the relationship between 

the provisions and the NES, NESTF and NESETA;19  

(ii) the deletion of clarification notes from various standards;20 and  

(iii) addressing the referencing between Permitted, Restricted 

Discretionary, Discretionary and Non-complying Activities.21   

                                                
15

 Evidence of Jason Jenkins on behalf of the Crown at section 6.   
16

 Evidence of Jason Jenkins on behalf of the Crown.  See in particular paragraphs 5.1 to 5.3 and 7.1.   
17

 Revised Proposal at pages 9 to 11.  Evidence of Nardia Yozin on behalf of the Crown at paragraph 6.2.   
18

 Evidence of Nardia Yozin on behalf of the Crown at section 5.   
19

 Revised Proposal at page 5 (pages 5 to 6 of the 23 November Revised Proposal).  Also see the Evidence of 
Nardia Yozin on behalf of the Crown, Attachment B at pages 10 to 11.   
20

 Revised Proposal at pages 8 to 11 (for example) (pages 9 to 12 of the 23 November Revised Proposal).  Also 
see the evidence of Nardia Yozin on behalf of the Crown, see for example Attachment B pages 14 to 16.   
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 The deletion of overly restrictive provisions that may adversely affect (b)

the safe and efficient operation of emergency services, particularly the 

New Zealand Police radio communications network.  By way of 

example, the provisions now provide for a range of New Zealand Police 

communications utilities as permitted activities.22   

 Improvements to the rules governing the installation and operation of (c)

small or community scale renewable energy generation including the 

deletion of the standards which restrict the hours of operation of wind 

turbines.23   

4. THE HIGHER ORDER DOCUMENTS 

4.1 The higher order documents and the Strategic Directions objectives direct 

that the Proposal must: 

 enable recovery by meeting the community's needs for utilities and (a)

infrastructure; 

 provide for the safe, efficient and effective development and use of (b)

utilities and infrastructure; 

 avoid adverse effects on strategic utilities and infrastructure, including (c)

reverse sensitivity effects; 

 manage adverse effects of utilities and infrastructure; and (d)

 support utilities and infrastructure for emergency services, including (e)

access to water required for firefighting.  

4.2 The above directives are briefly discussed below.   

4.3 In addition, the higher order documents and the Strategic Directions 

objectives seek that the Proposal: 

                                                                                                                                   
21

 See for example Rule 11.3.1.2 (RD2) and Rule 11.3.1.2 (RD5) at page 17 of the Revised Proposal (page 19 of 
the Revised Proposal).   
22

 Evidence of Nardia Yozin on behalf of the Crown at paragraphs 6.1 to 6.4.  See for example Rules 11.3.1.1 (P4) 
and (P6) and 11.3.4.1 (P1) and (P2) at pages 8 and 27 to 30 (pages 8-9 and 29-32 of the 23 November Revised 
Proposal).    
23

 See for example Rule 11.3.3.1 (P5) and 11.3.3.2 (RD6) at pages 23 and 24 (pages 25 and 27 of the 23 
November Revised Proposal).   
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 reduce consenting and notification requirements and the number, (a)

extent and prescriptiveness of development controls and design 

standards;24 and 

 be clear, concise and easy to use.25 (b)

Enable recovery by meeting the community's needs for utilities and 

infrastructure 

4.4 The need to enable the recovery of Christchurch is a consistent theme of the 

higher order documents.  It is succinctly expressed by Strategic Directions 

Objective 3.3.1(a), which directs the "expedited recovery and future 

enhancement of Christchurch as a dynamic, prosperous and internationally 

competitive city" in a manner that, amongst other things, meets the 

community's immediate and longer term needs for infrastructure. 

Provide for the safe, efficient and effective development and use of utilities 

and infrastructure 

4.5 To be consistent with Strategic Directions Objective 3.3.12(a), the Proposal 

must recognise and provide for the social, economic, environmental and 

cultural benefits of infrastructure, including strategic infrastructure, and 

enable its safe, efficient and effective development, upgrade, maintenance 

and operation.  Other relevant statutory directions are outlined briefly in 

Appendix 1 to these submissions. 

Avoid adverse effects on strategic utilities and infrastructure 

4.6 The higher order documents and Strategic Directions objectives also direct 

that the Proposal avoid adverse effects on strategic utilities and 

infrastructure, including reverse sensitivity effects.  The relevant statutory 

directions are outlined briefly in Appendix 2 to these submissions. 

Manage the adverse effects of infrastructure 

4.7 Strategic Directions Objective 3.3.12(c) requires the management of 

"adverse effects of infrastructure on the surrounding environment … having 

regard to the economic benefits and technical and operational needs of 

                                                
24

 See the Crown's opening legal submissions on the Stage 1 Residential Proposal dated 30 March 2015, 
paragraphs 77 to 86.  Also see Outcome 4 of the Land Use Recovery Plan which states "RMA plans and 
regulatory processes enable rebuilding and development to go ahead without unnecessary impediments." 
25

 See the Crown's opening legal submissions on the Stage 1 Residential Proposal dated 30 March 2015, 
paragraphs 11(b) and 82. 
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infrastructure".  Other relevant statutory directions are outlined briefly in 

Appendix 3 to these submissions. 

Support emergency services 

4.8 The Proposal must provide for the recovery of, and provision for, emergency 

services.  Strategic Directions Objective 3.3.13 directs the "recovery of, and 

provision for, comprehensive emergency services throughout the city, 

including for their necessary access to properties and the water required for 

firefighting". 

5. CONCLUSION  

5.1 Subject to the discussion above regarding the Crown's position on the 

definition of "building", the Crown supports the revised version of Proposal 11 

as set out in Ms Jenkin's rebuttal evidence for the Council dated 23 

November 2015. 

DATED 1 December 2015 

………………………………………………. 
Jenna Silcock and Celia Olds 

Counsel for the Crown 
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APPENDIX 1 – PROVIDE FOR THE SAFE, EFFICIENT AND EFFECTIVE 

DEVELOPMENT AND USE OF INFRASTRUCTURE – RELEVANT HIGHER 

ORDER PROVISIONS 

Statement of Expectations 

1. The Statement of Expectations requires that the Replacement Plan "provides 

for the effective functioning of the urban environment of the Christchurch 

district, reflecting the changes resulting from the Canterbury earthquakes, 

including changes to population, land suitability, infrastructure, and transport" 

(clause (c)). 

Canterbury Regional Policy Statement ("RPS") 

2. Objective 5.2.1(2)(f)26 of the RPS provides that development must be located 

and designed so that it "is compatible with, and will result in the continued 

safe, efficient and effective use of regionally significant infrastructure". 

3. Objective 5.2.2(2)(c)27 provides for the integration of land-use and regionally 

significant infrastructure outside Greater Christchurch so that "there is 

increased sustainability, efficiency and liveability". 

4. Policy 5.3.5(2)28 applies outside of Greater Christchurch, and requires 

sewage, stormwater and potable water services "to be designed, built, 

managed or upgraded to maximise their ongoing effectiveness", in order to 

ensure development is appropriately and efficiently served. 

5. Policy 5.3.9(3)29 applies to regionally significant infrastructure outside Greater 

Christchurch and requires, amongst other things, that "the expansion of 

existing infrastructure and development of new infrastructure" is provided for 

while:  

 "recognising the logistical, technical or operational constraints … and (a)

any need to locate where a natural or physical resource base exists";  

 "avoiding any adverse effects on significant natural and physical (b)

resources and cultural values and where this is not practicable, 

remedying or mitigating them, and appropriately controlling other 

adverse effects on the environment"; and  

                                                
26

 RPS, page 31. 
27

 RPS, page 31. 
28

 RPS, page 37. 
29

 RPS, page 41.   
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 "requiring that alternative sites, routes, methods and design of all (c)

components and associated structures" for a proposal within a 

sensitive environment are considered so that the proposal satisfies 

sections 5(2)(a) – (c) as fully as is practicable.   

6. Policy 5.3.9(2)30 applies to regionally significant infrastructure outside of 

Greater Christchurch.  It provides for "the continuation of existing 

infrastructure, including its maintenance and operation" and "the expansion 

of existing infrastructure and development of new infrastructure". 

7. Objective 6.2.131 provides for a land use and infrastructure framework in 

Greater Christchurch that (amongst other things) "integrates strategic and 

other infrastructure and services with land use development" and "optimises 

use of existing infrastructure". 

8. Policy 6.3.2(6)32 provides for development in Greater Christchurch to give 

effect to principles of good urban design, to the extent appropriate to the 

context, including environmentally sustainable design by "ensuring that the 

process of design and development minimises water and resource use, 

restores ecosystems, safeguards mauri and maximises passive solar gain". 

9. Policy 6.3.533 requires that the recovery of Greater Christchurch "be assisted 

by the integration of land use development with infrastructure", including by 

"providing that the efficient and effective functioning of infrastructure … is 

maintained, and the ability to maintain and upgrade that infrastructure is 

retained". 

10. Policy 6.3.6(7)34 requires that business activities in Greater Christchurch be 

provided for in a manner which "utilises existing infrastructure availability, 

capacity and quality". 

Recovery Strategy for Greater Christchurch - Mahere Haumanutanga o Waitaha 

("Recovery Strategy") 

11. The Recovery Strategy identifies as a priority the "permanent repair or rebuild 

of infrastructure in areas identified for redevelopment and development in the 

short to medium term", and notes that "this strategic and horizontal 

                                                
30

 RPS, page 41. 
31

 RPS, page 50. 
32

 RPS, page 54. 
33

 RPS, page 57. 
34

 RPS, page 58. 
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infrastructure includes lifeline utilities, major transport routes, public transport 

services and electricity and communication networks".35 

12. One of the six components of recovery identified by the Recovery Strategy is 

recovery of the built environment.36  Accordingly, the Recovery Strategy 

seeks to "develop resilient, cost effective, accessible and integrated 

infrastructure, buildings, housing and transport networks", by achieving six 

recovery goals, including "supporting innovative urban design, buildings, 

technology and infrastructure to redefine greater Christchurch as a safe place 

built for the future" (built environment recovery goal 5.2) and "rebuilding 

infrastructure and buildings in a resilient, cost-effective and energy-efficient 

manner" (built environment recovery goal 5.3).37  

                                                
35

 Recovery Strategy, page 12. 
36

 Recovery Strategy, page 4. 
37

 Recovery Strategy, page 11. 
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APPENDIX 2 – AVOID ADVERSE EFFECTS ON UTILITIES AND 

INFRASTRUCTURE – RELEVANT HIGHER ORDER PROVISIONS 

Strategic Directions decision 

1. Strategic Directions Objective 3.3.12(b) directs that strategic infrastructure be 

protected by "avoiding adverse effects from incompatible activities, including 

reverse sensitivity effects", including by managing activities to avoid adverse 

effects on the National Grid.  

RPS 

2. Objective 5.2.1(2)(g)38 provides that development must be located and 

designed so that it "avoids adverse effects on significant natural and physical 

resources including regionally significant infrastructure, and where avoidance 

is impracticable, remedies or mitigates those effects on those resources and 

infrastructure". 

3. Objective 5.2.2(2)(a)39 provides for the integration of land-use and regionally 

significant infrastructure outside of Greater Christchurch so that 

"development does not result in adverse effects on the operation, use and 

development of regionally significant infrastructure". 

4. Policy 5.3.2(2)40 provides for the enabling of development including regionally 

significant infrastructure which avoids or mitigates "reverse sensitivity effects 

and conflicts between incompatible activities". 

5. Policy 5.3.641 applies outside of Greater Christchurch, and seeks to "avoid 

development which constrains the ongoing ability of the existing sewerage , 

stormwater and potable water supply infrastructure to be developed and 

used". 

6. Policy 5.3.942 which applies to regionally significant infrastructure outside of 

Greater Christchurch seeks to "avoid development which constrains the 

ability of this infrastructure to be developed and used without time or other 

operational constraints that may arise from adverse effects relating to reverse 

sensitivity or safety".   

                                                
38

 RPS, page 31. 
39

 RPS, page 31. 
40

 RPS, page 34. 
41

 RPS, page 38. 
42

 RPS, page 41. 
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7. Policy 5.3.1043 applies outside of Greater Christchurch, and seeks to "avoid 

development which constrains the ability of telecommunication infrastructure 

in Canterbury to be developed and used". 

8. Objective 6.2.1(10)44 applies to Greater Christchurch, and provides for a land 

use and infrastructure framework that "achieves development that does not 

adversely affect the efficient operation, use, development, appropriate 

upgrade, and future planning of strategic infrastructure and freight hubs". 

9. Policy 6.3.345 gives effect to Objective 6.2.1 by requiring development in 

greenfield priority areas and rural residential development to occur in 

accordance with an Outline Development Plan, which will (amongst other 

things) "show how other potential adverse effects on and/or from nearby 

existing or designated strategic infrastructure (including requirements for 

designations, or planned infrastructure) will be avoided, remedied or 

appropriately mitigated". 

10. Policy 6.3.5(4) and (5)46 require the recovery of Greater Christchurch "to be 

assisted by the integration of land use development with infrastructure by": 

 "only providing for new development that does not affect the efficient (a)

operation, use, development, appropriate upgrading and safety of 

existing strategic infrastructure …"; and 

 "managing the effects of land use activities on infrastructure, including (b)

avoiding activities that have the potential to limit the efficient and 

effective, provision, operation, maintenance or upgrade of strategic 

infrastructure and freight hubs". 

11. The principal explanations and reasons for Policy 6.3.5 note that: 

In order to achieve a co-ordinated and efficient recovery, development of urban 

areas must be integrated with the provision of infrastructure, including ensuring that 

existing strategic infrastructure can continue to operate efficiently and effectively. 

12. Policy 6.3.6(8)47 requires that business activities be provided for in a manner 

which "ensures reverse sensitivity effects and conflicts between incompatible 

activities are identified and avoided or mitigated against". 

  

                                                
43

 RPS, page 42. 
44

 RPS, page 50. 
45

 RPS, page 55. 
46

 RPS, page 57. 
47

 RPS, page 58. 
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APPENDIX 3 – MANAGE THE ADVERSE EFFECTS OF UTILITIES AND 

INFRASTRUCTURE – RELEVANT HIGHER ORDER PROVISIONS 

RPS 

1. Objective 5.2.2(2)(b)48 provides for the integration of land-use and regionally 

significant infrastructure outside of Greater Christchurch so that "adverse 

effects resulting from the development or operation of regionally significant 

infrastructure are avoided, remedied or mitigated as fully as practicable". 

2. Policy 5.3.2(1)49 provides for the enabling of development including regionally 

significant infrastructure which ensures that "adverse effects are avoided, 

remedied or mitigated". 

3. Policy 5.3.6(2)(a) and (b)50 applies outside of Greater Christchurch, and 

seeks to enable sewerage, stormwater and potable water infrastructure to be 

developed and used, provided that, as a result of its location and design "the 

adverse effects on significant natural and physical resources are avoided, or 

where this is not practicable, remedied, mitigated" and "other adverse effects 

on the environment are appropriately controlled". 

4. Policy 5.3.1051 applies outside of Greater Christchurch, and seeks to enable 

telecommunications infrastructure to be developed and used, provided that, 

as a result of its location and design "the adverse effects on significant 

natural and physical resources and cultural values are avoided, or where this 

is not practicable, mitigated" and "other adverse effects on the environment 

are appropriately controlled". 

5. Objective 6.2.1(10)52 applies to Greater Christchurch, and provides for a land 

use and infrastructure framework that "achieves development that does not 

adversely affect the efficient operation, use, development, appropriate 

upgrade, and future planning of strategic infrastructure and freight hubs". 

6. Objective 6.2.2(6)53 requires the management of rural residential 

development "outside of existing urban and priority areas" in Greater 

Christchurch.  The principal reasons and explanation to Objective 6.2.2 note 

that consolidation of existing urban settlements is the form of development 

most likely to (amongst other things) "minimise the costs of new infrastructure 

                                                
48

 RPS, page 31. 
49

 RPS, page 34. 
50

 RPS, page 38. 
51

 RPS, page 42. 
52

 RPS, page 50. 
53

 RPS, page 50. 
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and avoid adverse effects of development on sensitive landscapes, natural 

features and areas of high amenity".54 

7. Policy 6.3.3(9)55 requires development in greenfield priority areas and rural 

residential development in Greater Christchurch to occur in accordance with 

an Outline Development Plan, which will "show how other potential adverse 

effects on and/or from nearby existing or designated strategic infrastructure 

(including requirements for designations, or planned infrastructure) will be 

avoided, remedied or appropriately mitigated". 

                                                
54

 RPS, page 51. 
55

 RPS, page 55. 


