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1. INTRODUCTION 

1.1 The Crown's submission raised concerns about the volume and complexity of 

the Stage 2 Residential Proposal ("Proposal") as notified, which almost 

doubled the number of zones, added further prescriptive rules to the Stage 1 

provisions, and increased the potential for confusion and inconsistent 

treatment of activities across the zones.  The Crown sought to simplify the 

Proposal so that it is clearer and easier to use, including through 

restructuring to reduce the number of zones, providing clear policy directions 

for each zone, addressing inconsistencies, and removing unnecessary 

duplication of provisions. 

1.2 The Crown commends the Council for its constructive approach to dealing 

with the Crown's concerns through discussions and mediation, resulting in 

the majority of the Crown's concerns being addressed prior to the Crown 

filing its evidence-in-chief.1 

1.3 While the Crown's evidence-in-chief discusses matters of concern, many of 

these have also been resolved through the Council's rebuttal and 

supplementary evidence. 

1.4 These submissions: 

 Identify the remaining issues for the Crown. (a)

 Comment on the relevant directives in the higher order documents, (b)

including in relation to residential development outside existing urban 

areas. 

 Discuss the approach taken to Character Areas in the Proposal. (c)

 Discuss the inclusion of sustainability standards. (d)

 Comment on the scope to correct zone boundaries associated with (e)

existing schools. 

                                                
1
 Some examples of issues resolved between the Council and the Crown are listed at paragraph 5.1 of Helen 

Anderson's evidence-in-chief and paragraphs 5.1 to 5.3 of Maurice Dale's evidence-in-chief. 
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2. REMAINING ISSUES FOR THE CROWN 

2.1 Ms Oliver's rebuttal evidence attaches a 2 September 2015 revised Proposal 

("Revised Proposal") which, with only a few remaining exceptions, satisfies 

the Crown's concerns. 

2.2 Most of the concerns raised through the Crown's evidence have been 

resolved, including the following: 

 Mr Field sought to amalgamate policies seeking to inform special (a)

character values to be maintained and enhanced.2  Policy 14.1.4.6 of 

the Revised Proposal addresses his concern. 

 Mr Field and Ms Anderson requested amendments to simplify and (b)

consolidate Matters of Discretion 14.9.39 (Residential Character 

Overlays).3  Ms Schrӧder's suggested amendments4 as reflected in 

14.9.39 of the Revised Proposal address Mr Field's and Ms Anderson's 

concerns. 

 Mr Field and Ms Anderson expressed concerns regarding the (c)

imposition of minimum allotment sizes and site density controls specific 

to Character Areas which differ from the underlying zone, suggesting 

that further analysis is required to confirm appropriateness.5  Ms 

Schrӧder's rebuttal provides additional information6 and as a 

consequence the Crown no longer wishes to pursue the concerns 

raised. 

 Ms McIntyre sought to amalgamate and simplify the policy direction for (d)

Banks Peninsula residential development.7  Ms Oliver's suggested 

amendments8 as reflected in Policies 14.1.1.3 and 14.1.4.5 of the 

Revised Proposal address Ms McIntyre's concerns, subject to 

amendments to clarify the intent of Policy 14.1.1.1(vi)9. 

 Mr Willis identified a number of changes agreed by the Council at (e)

mediation, but these were not carried through into the Council's red-line 

                                                
2
 Evidence-in-chief of William Field, at paragraphs 7.11 to 7.12. 

3
 Evidence-in-chief of William Field, at paragraphs 7.15 to 7.18; Evidence-in-chief of Helen Anderson, at 

paragraphs 9.13 to 9.16 and Aappendix B. 
4
 Rebuttal of Josephine Schrӧder, at paragraphs 4.5 to 4.6. 

5
 Evidence-in-chief of William Field, at paragraphs 8.19 to 8.25; Evidence-in-chief of Helen Anderson, at 

paragraphs 9.5 to 9.12. 
6
 Rebuttal of Josephine Schrӧder, at paragraphs 6.1 to 6.3 and Attachments B and C. 

7
 Evidence-in-chief of Sandra McIntyre, at paragraphs 6.4 and 6.6. 

8
 Rebuttal of Sarah Oliver, at paragraphs 3.1 to 3.2. 

9
 The amendments sought are addressed in Appendix 1 to these submissions.  See also Evidence-in-chief of 

Sandra McIntyre, at paragraphs 6.5 and 6.8. 
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provisions accompanying its evidence-in-chief.10  Ms Oliver has 

confirmed that this was an oversight, and has updated the Revised 

Proposal accordingly.11 

 Ms Anderson noted that the Council had not amended the wording of (f)

Rule 14.11.2.3 RD14 (development in Character Area Overlay) as 

agreed at mediation.12  Ms Oliver has made the required change to the 

Revised Proposal.13 

 Mr Willis noted that a wetland was incorrectly zoned Residential (g)

Suburban and recommended a rezoning to Open Space Natural 

Zone.14  This is accepted by Ms Oliver.15  Mr Willis and Ms Oliver also 

agree that the Residential Suburban zoning of a stormwater utility 

reserve at 24-26 Kingsbridge Drive should remain.16 

 Mr Willis sought to amend Rule 14.14.2.1 P3(d) as the outdoor living (h)

space requirement was considered too onerous and reduce 

development flexibility.17  Ms Oliver in her rebuttal recommends 

simplifying Rule 14.14.2.1 P3, with the outdoor living space 

requirement now deleted from the Revised Proposal.18  Mr Willis 

agrees with this proposed change.   

2.3 There are now only 13 remaining points of difference between the Crown and 

the Council, and these are set out in Appendix 1 to these submissions.  The 

most significant differences relate to the Crown's concerns about the impact 

of Character Areas on the provision and redevelopment of social and 

affordable housing.   

3. THE HIGHER ORDER DOCUMENTS 

3.1 The Crown's opening legal submissions for the Stage 1 Residential Proposal 

discussed the directions in the higher order documents and the Strategic 

Directions objectives relevant to development in residential zones.19  In 

summary, these documents direct that the Proposal must: 

                                                
10

 Evidence-in-chief of Andrew Willis, at paragraphs 6.21, 6.25 and 6.28. 
11

 Rebuttal of Sarah Oliver, at paragraphs 3.8(a), 3.8(b) and 3.8(c). 
12

 Evidence-in-chief of Helen Anderson, at paragraph 5.1(g). 
13

 Rebuttal of Sarah Oliver, at paragraph 3.10. 
14

 Evidence-in-chief of Andrew Willis, at paragraph 9.8. 
15

 Rebuttal of Sarah Oliver, at paragraph 4.54 and attachment D. 
16

 Rebuttal of Sarah Oliver, at paragraph 4.55. 
17

 Evidence-in-chief of Andrew Willis, at paragraph 6.23 to 6.25. 
18

 Rebuttal of Sarah Oliver, at paragraph 3.8(b); Revised Proposal, at page 269. 
19

 Crown's opening legal submissions on the Stage 1 Residential Proposal dated 30 March 2015. 
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 enable an increase in the supply of housing in Christchurch;20 (a)

 provide for the development of a range of housing types, including (b)

affordable housing;21 

 promote the intensification of housing;22 (c)

 promote mixed use development on brownfield sites;23 (d)

 provide for community facilities in urban areas (including residential (e)

zones);24  

 cull unnecessary and inappropriate red tape;25 and (f)

 use clear, concise language and be easy to use.26 (g)

3.2 Additional higher order directions of particular relevance to the Proposal 

include directions to: 

 protect and maintain areas of special amenity and character; (a)

 increase the supply of social and affordable housing; and (b)

 manage residential development outside existing urban areas. (c)

3.3 The additional directions are discussed below. 

Protect and maintain areas of special amenity and character 

3.4 Section 7(c) of the Resource Management Act 1991 ("RMA") requires that, in 

achieving the purpose of the RMA and managing the use, development and 

protection of natural and physical resources, the Hearings Panel must have 

particular regard to "the maintenance and enhancement of amenity values". 

3.5 The Canterbury Regional Policy Statement ("RPS") and the Strategic 

Directions objectives also provide a direction to protect and maintain areas of 

special amenity and character.  A more detailed outline of the relevant higher 

order provisions is provided in Appendix 2 to these submissions. 

                                                
20

 Ibid, at paragraphs 16 to 20 and Appendix 1. 
21

 Ibid, at paragraphs 17 to 20 and Appendix 1. 
22

 Ibid, at paragraphs 28 to 29 and Appendix 2. 
23

 Ibid, at paragraphs 67 to 69 and Appendix 3. 
24

 Ibid, at paragraphs 72 to 74 and Appendix 4. 
25

 Ibid, at paragraphs 77 to 86. 
26

 Ibid, at paragraphs 11(b) and 82. 
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Increase the supply of social and affordable housing 

3.6 The Land Use Recovery Plan, Te Mahere Whakahaumanu Tāone ("LURP") 

addresses the need to increase the supply of social and community housing, 

and identified a set of interventions by way of amendment to the operative 

Christchurch City Plan ("operative City Plan") to increase social housing 

supply.27 

3.7 The LURP recognises that Christchurch "contains areas of residential 

development where a significant proportion of the housing is owned by social 

and community housing providers" and that "[t]hese organisations provide a 

vital service by supplying housing for some of the most vulnerable 

communities in greater Christchurch".28 

3.8 The LURP notes that much of the housing owned by social and community 

providers was damaged in the earthquakes, and that the pre-earthquake 

building stock was "increasingly unsuited to the needs of the relevant 

communities".29  There is now "a significant opportunity to improve the overall 

amenity of these areas by repairing and rebuilding social and community 

housing, and to provide more effectively for the needs of vulnerable people in 

greater Christchurch by delivering modern, well-designed, efficient and 

comfortable homes".30  

3.9 To increase the supply of social and community housing, the LURP identified 

a set of immediate interventions by way of amendment to the operative City 

Plan.31  These interventions included the Enhanced Development 

Mechanism, the Community Housing Redevelopment Mechanism ("CHRM"), 

the removal of age constraints on elderly persons housing and the ability to 

place two units on sites that had previously housed only one unit.32 

3.10 An outline of relevant provisions in the Recovery Strategy for Greater 

Christchurch, Mahere Haumanutanga o Waitaha ("Recovery Strategy") and 

the Strategic Directions objectives is provided in Appendix 3 to these 

submissions. 

                                                
27

 LURP, section 4.1.1 (particularly at pages 18 and 19) and Appendix 2 (Enhanced Development Mechanism – 
amendment 1A page 3; Community Housing Redevelopment Mechanism – amendment 1B, page 12; Other 
interventions to assist with immediate requirements for additional housing –  amendment 1C, page 29).   
28

 LURP, page 19. 
29

 Ibid. 
30

 Ibid. 
31

 Ibid. 
32

 LURP Appendix 2 (Enhanced Development Mechanism – Amendment 1A, page 3; Community Housing 
Redevelopment Mechanism – Amendment 1B, page 12; Other interventions to assist with immediate requirements 
for additional housing –  Amendment 1C, page 29).  For more information about the LURP interventions to 
increase housing supply, see Mr Ken Gimblett's evidence-in-chief on behalf of the Crown for the Stage 1 
Residential Proposal dated 20 March 2015, available for download at 
http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential/ under the heading "Submitter evidence". 

http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential/
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Manage residential development outside existing urban areas 

3.11 The Crown supports the position in the Council's opening submissions that 

the existing urban areas and greenfield priority areas in Map A of the RPS 

cannot be extended through the Replacement Plan process.33 

3.12 The RPS provides for the management of urban and rural residential 

development outside existing urban areas both within and outside of Greater 

Christchurch.  For Greater Christchurch, the RPS directs: 

 The avoidance of urban development outside existing urban areas or (a)

greenfield priority areas identified in Map A to the RPS.34 

 No further rural residential development is to be provided for within the (b)

Christchurch City Plan area.35 

3.13 Outside Greater Christchurch, the RPS directs that urban growth and limited 

rural residential development occur in a form "that concentrates, or is 

attached to, existing urban areas and promotes a coordinated pattern of 

development".36 

3.14 A more detailed outline of the relevant RPS provisions and Strategic 

Directions objective is provided in Appendix 4 to these submissions. 

3.15 A number of submitter witnesses support the rezoning of land to a residential 

zoning, notwithstanding that the land falls outside of existing urban areas and 

greenfield priority areas identified in Map A to the RPS.37  While the Crown 

does not seek to comment on the merits of these rezoning requests, it agrees 

with Ms Oliver's evidence that rezoning land to residential outside existing 

urban areas and the greenfield priority areas would not give effect to the RPS 

or Strategic Objective 3.3.7(c) and would be inconsistent with the LURP.38  

The Crown agrees that RPS Policy 6.3.1 is clear that there is not to be any 

expansion of urban activities outside of the extent of urban development 

identified on Map A to the RPS.39 

3.16 While the LURP is currently under review, the outcome, timing and 

processes for any changes to the LURP is uncertain.  The initial consultation 

                                                
33

 Council opening legal submissions, at paragraph 4.20. 
34

 Policies 6.3.1(1) and 6.3.1(4) RPS, page 53; Map A RPS, page 64. 
35

 Policy 6.3.9(1) RPS, page 60. 
36

 Policy 5.3.1(1) RPS, page 33. 
37

 For example, evidence-in-chief of Robert Nixon for BDF Trust & JDH Holdings Number 1 Limited; evidence-in-
chief of Fiona Aston for Castle Rock Limited and Cathedral City Developments Limited. 
38

 Strategic evidence-in-chief of Sarah Oliver, at paragraph 4.6, page 9. 
39

 Strategic evidence-in-chief of Sarah Oliver, at paragraph 4.3, page 8. 
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process40 and the period for providing feedback on the draft LURP Review 

recommendations have now closed.41  The next step is for Environment 

Canterbury to provide a final LURP Review Recommendations Report to the 

Minister for Canterbury Earthquake Recovery ("Minister") by Wednesday 

30 September.  The Minister will then make decisions about what, if any, 

changes are considered reasonably necessary and in accordance with the 

purposes of the Canterbury Earthquake Recovery Act 2011 ("CER Act").42  

Consideration will then be given to the appropriate process for making any 

changes.  There is no timeframe by which the Minister is required to make 

decisions about changes or process.  There are a variety of processes 

available to the Minister to direct changes to be made including through 

changes to a Recovery Plan,43 the LURP44 or RMA documents.45  

3.17 Accordingly, there is no certainty that a decision will be made on the LURP 

review process, or that any necessary changes will be made to appropriate 

documents, before the Hearings Panel is required to make its decisions 

pursuant to the Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014 ("Order"). 

4. CHARACTER AREAS 

4.1 Ms Oliver notes that special character is most synonymous with amenity, and 

that maintenance and enhancement of amenity values is to be had particular 

regard to under section 7(c) of the RMA.46  However, maintenance and 

enhancement under section 7(c) is not to occur at all costs. 

4.2 The Environment Court in Meridian Energy Ltd v Wellington City Council47 

noted that the factors in sections 6, 7 and 8 of the RMA "are subservient to 

the s5 purpose of sustainable management and go to inform the overall 

discretionary exercise required by s5".48  In that case, the Court found that 

the construction of wind turbines has a "significant cost, in terms of amenity 

values, for the local environment and residents".49  However, the Court was 

of the view that "the benefits to be gained from the project in terms of the 

                                                
40

 The initial consultation process was for feedback on the effectiveness of the LURP and the implementation of 
the 50 Actions contained within it. 
41

 The initial consultation period closed on 29 May 2015, with the timeframe for feedback on the draft LURP review 
recommendations having closed on 28 August 2015.   
42

 The purposes of the Act are set out at section 3 of the Canterbury Earthquake Recovery Act 2011. 
43

 Pursuant to section 22 of the CER Act. 
44

 Pursuant to section 22 of the CER Act. 
45

 Pursuant to section 27 of the CER Act.   
46

 Strategic evidence-in-chief of Sarah Oliver, at paragraph 9.6. 
47

 Meridian Energy Ltd v Wellington City Council EnvC Wellington W031/07, 14 May 2007. 
48

 Ibid, at [449]. 
49

 Ibid, at [457]. 
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promotion of sustainable management of natural and physical resources in 

terms of s 5, as informed by s 6 and s 7 factors we have reviewed, outweigh 

those concerns in respect of the great majority of turbines".50 

4.3 Thus, a balanced approach must be taken to ensure that the maintenance 

and enhancement of amenity values does not override the achievement of 

the sustainable management purpose in section 5 of the RMA.51  The 

identification of Character Areas must be considered in this light. 

4.4 Of particular relevance to the Crown is the impact of Character Area 

identification on the urgent need to supply social and community housing.  As 

mentioned above, the LURP recognises that: 

 much of the housing owned by social and community providers was (a)

damaged in the earthquakes; 

 pre-earthquake building stock was increasingly unsuited to the needs of (b)

relevant communities; and 

 there is now a significant opportunity to provide more effectively for the (c)

needs of vulnerable people in greater Christchurch by delivering 

modern, well-designed, efficient and comfortable homes. 

4.5 The Crown will call evidence to explain that Housing New Zealand 

Corporation ("the Corporation") is seeking to redevelop existing sites by 

using them more efficiently to improve the type, quality, and quantity of social 

housing that is available to meet changes in social housing needs.  However, 

its ability to supply social and affordable housing is constrained by 

infrastructure capacity constraints, particularly within the CHRM areas.  

Given these constraints, with there being no certainty as to how and when 

they may be resolved, there is a need to ensure that other areas of the 

Corporation's landholding currently identified within Character Areas are not 

unduly constrained from redevelopment.52 

4.6 The Crown will also call evidence noting that some areas of the identified 

Character Areas do not display a strong distinguishable coherence to 

character elements sufficient to meet the threshold of warranting recognition 

and protection.53 

                                                
50

 Ibid, at [459]. 
51

 Evidence-in-chief of Helen Anderson, at paragraph 6.3. 
52

 Evidence-in-chief of Maurice Dale, at paragraphs 6.4 to 6.23. 
53

 Evidence-in-chief of William Field. 
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4.7 While the Crown's evidence-in-chief supported the deletion of Character Area 

CA7 (Piko/Shand), after further consideration, the Crown will no longer seek 

that relief subject to removal of the vacant properties facing Riccarton Road. 

5. SUSTAINABILITY STANDARDS 

5.1 The Revised Proposal noted that while the "Council's position" includes life 

stage, energy and water efficiency standards for Stage 2 zones, the Council's 

planning witness (Ms Oliver) does not support their retention.54  Mr Willis 

similarly does not support their retention.55 

5.2 Stage 1 Residential evidence in opposition to these standards was also 

provided by Messrs McLeod and Blair for the Council, and Ms McIntyre and 

Mr Klein for the Crown.56 

5.3 The Crown supports the deletion of these standards for the reasons given in 

its closing submissions for the Stage 1 Residential Proposal.57  In summary: 

 the costs associated with the standards are incompatible with the (a)

objectives to reduce red tape and compliance costs; and 

 the standards place further strain on already stretched building consent (b)

processes, are difficult to manage and enforce and may, in any event, 

be ultra vires.58 

6. CORRECTION OF SCHOOL ZONE BOUNDARIES 

6.1 The Crown and the Council agree on the merits of correcting the Specific 

Purpose (School) zone boundaries to align with the designated boundaries of 

the following four schools:59  

 Kirkwood Intermediate:  A small part of the school site is zoned (a)

Residential, and a small area that is not part of the school site is zoned 

Specific Purpose (School).  Adjusting the zone boundaries to match the 

underlying uses and ownership is sought.                 

                                                
54

 Revised Proposal, page 1. 
55

 Evidence-in-chief of Andrew Willis, at paragraphs 6.2 to 6.5.  
56

 The Stage 1 Residential evidence is available to download at http://www.chchplan.ihp.govt.nz/hearing/chapter-
14-residential/ under the headings "Hearing documents", "Christchurch City Council Evidence" and "Submitter 
evidence".  
57

 Crown's closing legal submissions on the Stage 1 Residential Proposal dated 22 April 2015 at paragraphs 27 to 
32. 
58

 See also paragraphs 36 to 52 of the opening submissions for Te Rūnanga o Ngāi Tahu, Nga Rūnanga and Ngāi 
Tahu Property Ltd on the Stage 1 Residential Proposal.   
59

 Evidence-in-chief of Andrew Willis, at paragraphs 9.1 to 9.3; Rebuttal of Sarah Oliver, at paragraphs 4.52 to 
4.53. 

http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential/
http://www.chchplan.ihp.govt.nz/hearing/chapter-14-residential/
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 Hornby Primary:  Seven residential properties that are not associated (b)

with the school are zoned Specific Purpose (School).  Re-zoning to 

Residential is sought for these properties. 

 Hornby High:  A large part of the school site is zoned Residential.  Re-(c)

zoning to Specific Purpose (School) is sought. 

 Harewood Primary:  Approximately one third of the school site is zoned (d)

Rural Urban Fringe.  Re-zoning to Specific Purpose (School) is sought. 

6.2 However, the Crown disagrees with the Council's suggestion that there may 

be scope issues preventing this relief from being granted for the following 

reasons: 

 The Crown's Stage 1 submission expressed concerns that the Stage 1 (a)

Proposals did not identify zones other than residential, commercial or 

industrial.  As no other zones existed, the Crown sought a range of 

alternative relief to appropriately provide for schools, such as the 

application of an Education Precinct Overlay to schools, or to have a 

Specific Purpose (Education) Zone apply to the relevant land.60  This 

relief was not pursued at Stage 1 on the understanding that schools 

would be dealt with in Stage 2. 

 Stage 2 introduced a Specific Purpose (Schools) Zone.  However the (b)

Crown's Stage 2 submission sought to correct the planning maps as 

they did not correctly follow the boundaries of the four schools noted 

above.61 

 The issue of correcting the school zone boundaries is clearly before the (c)

Hearings Panel, and within scope, as no decisions have yet been made 

on the Crown's submissions on these issues. 

6.3 If these zone boundary corrections are "out of scope" of this Residential 

Stage 2 hearing, then: 

 the Crown respectfully seeks confirmation as to which Stage 2 hearing (a)

these submission points could be considered and determined within 

scope (e.g. the Specific Purpose Zones hearing); 

                                                
60

 Crown's Stage 1 submission, at pages 109 to 111. 
61

 Crown's Stage 2 submission, at pages 269 to 270. 
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 alternatively, the Crown would agree to the Council's suggestion that (b)

these corrections could be dealt with as a change "of no more than 

minor effect" pursuant to clause 13(6)(a) of the Order. 

DATED 7 September 2015 

 
 
 
………………………………………………. 
Cedric Carranceja and Jenna Silcock  
Counsel for the Crown 
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APPENDIX 1 – Points of difference between the Crown and the Council  

Stage 2 Residential – Proposal 14  

Sarah Oliver – Revised Proposal 2 September 2015 

 TOPIC MATTER OF DIFFERENCE EXPLANATION 

1.  Policy 14.1.1.1(v) and (vi) 
Housing Distribution and 
Density (page 4, Revised 
Proposal) 

Whether the policy provides clear and 
appropriate guidance for residential 
development within and adjacent to existing 
residential settlements. 

See McIntyre at 6.5 and 6.8. The distinction between policy guidance for 
development within small settlements and for development adjacent to existing 
residential areas has not been clearly translated into the amended policy 
framework. This results in a lack of clear direction for assessment of resource 
consents and future plan change proposals in these areas.  

Direction for development within existing residential areas (including infill) is 
already largely covered by Stage 1 Policy 14.1.1.1(v), but some minor 
amendments will enable it to also apply to small settlements.  Revised Policy 
14.1.1.1(vi) can then be made specific to development adjacent to existing 
residential areas. 

The following amendments to Policy 14.1.1.1(v) and (vi) are recommended: 

v. low density residential environments in other existing suburban residential 
areas, and in the residential areas of Banks Peninsula and in small settlements, 
are maintained, but limited opportunities are provided for smaller residential units 
that are compatible with the low density suburban and township environment; 
and  

vi. limited low density residentiual development is provided for within and 
adjacent to existing residential townships and small settlements, that 
complements the surrounding environment neighbourhood, is able to be 
efficiently serviced by public infrastructure and in some limited circumstances 
private infrastructure; and is in locations not subject to significant risks to life-
safety and property damage from natural hazards. 

2.  14.3.2.3 Restricted 
Discretionary Activities – 
Residential Medium 
Density Zone, RD22 
Character Area Overlay 
(pages 103-104, Revised 
Proposal) 

and 

14.11.2.3 Restricted 

Whether 14.3.2.3 RD22 and 14.11.2.3 RD14 
should include the same exclusion as that 
agreed to by Council for clause (d)(iii) from 
14.2.2.3 RD33 as follows: 

"fences that are located on a side or rear 
boundary of the site, except where that 
boundary is adjacent to the public space". 

See Schrӧder's rebuttal at paragraph 3.3 to 3.5.  Ms Schrӧder agrees that an 
exclusion for side and rear boundary fences is appropriate as they generally do 
not contribute to or significantly detract from the character values of an area, and 
afford protection and privacy for the occupant of the property.  The exclusion has 
been applied to Character Areas within the Residential Suburban and 
Residential Suburban Density Transition Zones.  The exclusion should similarly 
apply to Character Areas within the Residential Medium Density and Residential 
Hills Zones. 
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 TOPIC MATTER OF DIFFERENCE EXPLANATION 

Discretionary Activities – 
Residential Hills Zone, 
RD14 Character Area 
Overlay (pages 241-242, 
Revised Proposal) 

3.  Matter of Discretion 
14.9.39 (Character Area 
Overlays) 

Whether there should be a reference to the 
Beca technical report. 

See Field's evidence at paragraph 7.13 to 7.14.  The Character Area 
descriptions and evaluations in the report are relevant as background technical 
information that would assist designers, applicants and the consent authority to 
understand how the character values are identified. 

As an alternative to having express reference to the Beca technical report in 
14.9.39, the Crown considers that the design guidelines referred to in 14.9.39 
should make reference to the report, and the report should be made available on 
the Council's website.  Alternatively, an advice note could be included 
(particularly in the absence of existing design guidelines). 

4.  14.11.2.1 P14 and P24 
(pages 232-233 and 236-
238, Revised Proposal) 

14.12.2.1 P11 and P25 
(pages 255 and 258-298, 
Revised Proposal) 

Repair or rebuild of 
buildings damaged by the 
earthquakes on properties 
with cross-leases, 
company leases or unit 
titles 

Whether duplication should be deleted. See Willis' evidence at 6.31.  The Revised Proposal accurately reflects the 
decision on repair and rebuild of multi-unit residential buildings, but has included 
the relevant provision twice in each of the permitted activity tables in 14.11.2.1 
and 14.12.2.1. 

P24 (14.11.2.1) and P25 (14.12.2.1) are not needed and can be deleted. 

5.  Residential Character Area 
– CA7 Piko / Shand 
Crescent  

Whether the properties within Character 
Area CA7 facing onto Riccarton Road (219 
to 255 Riccarton Road) should be removed 
from CA7. 

See Field's evidence at 8.3 to 8.9.  These are vacant sites.  They are 
predominantly part of the streetscape character and should be removed from 
CA7. 

6.  Residential Character Area 
- CA29 Auburn Avenue 

Whether the properties within Character 
Area CA29 facing onto Riccarton Road (319 
to 351 Riccarton Road) should be removed 
from CA29. 

See Field's evidence at 8.11 to 8.14.  These houses are visually and spatially 
separated from Auburn Avenue and form part of the mixed streetscape character 
of Riccarton Road.  They should be removed from CA29. 

7.  Residential Character Area 
- CA29 Auburn Avenue 

Whether the requirements to provide for 
social and affordable housing needs 
outweigh the benefits of Character Areas. 

See Dale's evidence.  Imposition of Character Area controls would significantly 
hamper redevelopment of Housing New Zealand Corporation properties, 
contrary to the requirements of Strategic Directions objectives, particularly 
Objectives 3.3.1 and 3.3.4.  The Crown seeks that Character Area CA29 Auburn 
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 TOPIC MATTER OF DIFFERENCE EXPLANATION 

 Avenue be deleted. 

8.  Residential Character Area 
– CA19 St James Avenue  

Whether CA19 St James Avenue should be 
recognised as a Character Area. 

See Field's evidence at 4.2 and 7.8 to 7.10.  The area does not display a strong 
distinguishable coherence to character elements sufficient to meet the threshold 
of a Category 1 area. 

9.  Category 2 Character 
Areas  

Whether all Category 2 Character Areas 
should be deleted.   

See Anderson's and Field's evidence.  The "Council's position" includes these 
Character Areas.  However, the Crown's and Council's evidence supports the 
deletion of these areas.     

10.  Planning Maps 17, 31, 36 
and 37 

Whether there is scope to correction the 
Specific Purpose (School) Zone boundaries 
to match the designated boundaries for 
Harewood Primary School (Map 17), 
Kirkwood Intermediate School (Map 31), 
Hornby Primary School (Map 36) and Hornby 
High School (Map 37). 

See section 6 of Crown's opening submissions. 

11.  Restructuring of rules Whether the rules should be restructured. See McIntyre's evidence at 7.1-7.11 and Attachment SJM2.  Restructuring has 
the potential to make the Proposal easier to read by removing duplication, 
making points of difference between zones clearer, and providing clearer links 
between rules and outcomes sought for each zones. 

In addition to the grouping of cross-zone provisions in residential general rules 
illustrated in Attachment SJM2, rules for the Accommodation and Community 
Facilities overlay could be simplified and clarified by incorporating the rules for 
this overlay into the underlying zone rules instead of duplicating the zone rules in 
14.2.4 (Residential Suburban and Residential Suburban Density Transition 
Zones) and 14.3.4 (Residential Medium Density). For example 14.2.4.1 (pages 
63 to 65 of the Revised Proposal) could be deleted and replaced by: 

(i) including, in 14.2.2.1, the following permitted activities: 

PX Guest accommodation 
in the Accommodation 
in the Community 
Facilities Overlay 

Nil 

PXX Care home in the 
Accommodation in the 
Community Facilities 
Overlay 

a. The facility shall:  

i. Comprise less than 500sqm gross 
leasable floor space  

ii. Limit the hours the operation is open 
to patients or clients and deliveries to 
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between the hours of 0700-2100  

 

(ii) amending the activity standards in 14.2.2.1 (or residential general rules) for 
Pre-school facility, Healthcare facility, Veterinary facility, Education activity, 
Places of assembly, Spiritual facility, Community corrections facility, Community 
welfare facility as follows: 

A. In the Accommodation and Community Facility Overlay, the facility shall: 

a. Comprise less than 500sqm gross leasable floor space  

b. Limit the hours the operation is open to patients or clients and deliveries to 
between the hours of 0700-2100 

B. In all other areas, the facility shall: 

a. … 

Applicable rules in 14.2.4.2 and standards in 14.2.4.6 could similarly be 
incorporated into 14.2.2.3 and 14.2.3. 

Relocating these provisions from 14.2.4 into 14.2.2.1, 14.2.2.3 and 14.2.3 will 
also clarify that the provisions apply to both the Residential Suburban and 
Residential Suburban Density Transition Zones, as 14.2.4 currently applies to 
the Residential Suburban Zone only. 

The same approach could be taken to the Accommodation and Community 
Facilities overlay provisions in the Residential Medium Density Zone. 

12.  Accommodation and 
Community Facilities 
Overlay 

Policies 14.1.1.2, 14.1.6.2 
and 14.1.7.6 

(discussed at pages 10 to 
12 of Sarah Oliver's 
supplementary evidence) 

Whether Ms Oliver's suggested amendments 
to Policies 14.1.1.2, 14.1.6.2 and 14.1.7.6 
provide appropriate policy guidance for 
limiting the Accommodation and Community 
Facilities Overlay to within proximity to 
arterial locations. 

Subject to issues of scope, the Crown supports inclusion of policy guidance to 
limit expansion of the Accommodation and Community Facilities Overlay. 
However the amendment suggested by Ms Oliver is confusing in regard to 
medium density residential development in the context of Policy 14.1.1.2. The 
limitation on medium density residential development to sites with a 15 metre 
wide frontage to an arterial road conflicts with the policy criteria for location of 
medium density zones in 14.1.1.2(a) and could inadvertently and inappropriately 
restrict the location of these zones. 

If Ms Oliver’s suggested amendment is included in the proposal, it is 
recommended that it be limited to non-residential activities.   

13.  Life stage and energy 
efficiency standards  

Whether the life stage and energy efficiency 
standards for the Residential Hills, 
Residential Large Lot and Residential Small 

Willis at 6.2 to 6.5.  The "Council's position" in the 2 September Revised 
Proposal includes these standards.  However, the Crown's evidence, and that of 
Ms Oliver, supports the deletion of the life stage and energy efficiency standards 
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Settlement Zones should be retained. from the Stage 2 Proposal.   
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APPENDIX 2 – Protect areas of special amenity and character – relevant 

provisions from the RPS and the Strategic Directions decision  

RPS 

1. The RPS provides a direction to protect and maintain character and amenity, 

in particular through: 

 Objective 6.2.1 (Recovery framework)62 provides for recovery, (a)

rebuilding and development within Greater Christchurch through a land 

use and infrastructure framework that, amongst other things, "maintains 

the character and amenity of rural areas and settlements".  

 Objective 6.2.3 (Sustainability)63 provides for recovery and rebuilding in (b)

Greater Christchurch that, amongst other things, "retains identified 

areas of special amenity and historic heritage value".  The principal 

reasons and explanation to Objective 6.2.3 further note that 

intensification and consolidation of residential development "needs to 

protect areas of special amenity and historic heritage value, as these 

contribute to the area's identity and character". 

 Policy 5.3.1 (Regional growth),64 applying to the wider region outside (c)

Greater Christchurch, provides for sustainable development patterns 

that: 

(i) "maintain and enhance the sense of identity and character of the 

region’s urban areas"; and 

(ii) "encourage high quality urban design, including the maintenance 

and enhancement of amenity values". 

 Policy 5.3.3 (Management of development),65 applying to the wider (d)

region outside Greater Christchurch, seeks to ensure that "substantial 

developments are designed and built to be of a high quality, and are 

robust and resilient… where amenity values, the quality of the 

environment, and the character of an area are maintained, or 

appropriately enhanced". 

                                                
62

 RPS, page 50. 
63

 RPS, page 51. 
64

 RPS, page 33. 
65

 RPS, page 35. 
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 Policy 6.3.2 (Development form and urban design)66 requires that (e)

residential development (including rural residential development) in 

Greater Christchurch give effect to the principles of good urban design, 

and those of the NZ Urban Design Protocol 2005, to the extent 

appropriate to the context.  These include tūrangawaewae (the sense 

of place and belonging), integration, and choice and diversity. 

Strategic Directions decision 

2. The Hearings Panel recognised in its Strategic Directions decision that good 

urban design can be targeted "to the protection of areas of demonstrated 

special and valued character".67 

3. Objective 3.3.7(b) provides for "a well-integrated pattern of development and 

infrastructure, a consolidated urban form, and a high quality urban 

environment" that, amongst other things, "has its areas of special character 

and amenity value identified and their specifically recognised values 

appropriately managed". 

  

                                                
66

 RPS, page 54. 
67

 Strategic Directions decision, at [208]. 
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APPENDIX 3 – Increase the supply of social and affordable housing – 

relevant provisions of the Recovery Strategy and the Strategic Directions 

decision 

1. The Crown's opening submissions on the Stage 1 Residential Proposal 

discussed the need to provide for the development of affordable housing.68 

Recovery Strategy 

2. The Recovery Strategy sets out a vision and goals for recovery, including 

(relevantly) social recovery goals that "strengthen community resilience, 

safety and wellbeing, and enhance quality of life for residents and visitors" 

by: 

 "delivering community, health, education and social services that are (a)

collaborative, accessible, innovative and inclusive" (social recovery 

goal 3.3); and 

 "supporting people, in particular those facing hardship and uncertainty, (b)

by providing quality housing, education and health services" (social 

recovery goal 3.4). 

Strategic Directions decision 

3. Objective 3.3.4 (Housing capacity and choice) provides for a range of 

housing opportunities to meet "the diverse and changing population and 

housing needs of Christchurch residents", including "affordable, community 

and social housing and papakāinga". 

  

                                                
68

 Crown's opening legal submissions on the Stage 1 Residential Proposal dated 30 March 2015 at paragraphs 17 
to 20. 
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APPENDIX 4 – Manage residential development outside existing urban areas 

– relevant provisions of the RPS and the Strategic Directions decision 

RPS 

1. Entire region: 

 Objective 5.2.1 (Location, design and function of development)69 of the (a)

RPS applies to the entire region, and provides that development must 

be located and designed so that it functions in a way that "achieves 

consolidated, well designed and sustainable growth in and around 

existing urban areas as the primary focus for accommodating the 

region's growth". 

2. Outside Greater Christchurch (including Banks Peninsula): 

 Policy 5.3.1(1) (Regional growth)70 provides for sustainable (a)

development patterns that ensure that any urban growth and limited 

rural residential development "occur in a form that concentrates, or is 

attached to, existing urban areas and promotes a coordinated pattern 

of development". 

3. Within Greater Christchurch: 

 Objective 6.2.1(3) (Recovery Framework)71 requires the avoidance of (a)

urban development outside of existing urban areas or greenfield priority 

areas, unless expressly provided for in the RPS.  This objective is 

implemented by Policy 6.3.1 (Development within the Greater 

Christchurch area),72 which is to: 

(i) give effect to the urban form identified in Map A;73 and 

(ii) "ensure new urban activities only occur within existing urban 

areas or identified greenfield priority areas as shown on Map A, 

unless they are otherwise expressly provided for in the CRPS".74 

 Objective 6.2.2 (Urban form and settlement pattern)75 requires that rural (b)

residential development be managed "outside of existing urban and 

priority areas".  Objective 6.2.2 is implemented by Policy 6.3.9 (Rural 

                                                
69

 RPS, page 31. 
70

 RPS, page 33. 
71

 RPS, page 50. 
72

 RPS, page 53. 
73

 Policy 6.3.1(1). 
74

 Policy 6.3.1(4). 
75

 RPS, page 50. 
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residential development), which directs (amongst other things) that no 

further rural residential development is to be provided for within the 

Christchurch City Plan area.76 

Strategic Directions decision 

4. Objective 3.3.7(c) "provides for urban activities only": 

 "within the existing urban areas"; and (a)

 "on greenfield land on the periphery of Christchurch's urban area (b)

identified in accordance with the Greenfield Priority Areas in the 

Canterbury Regional Policy Statement Chapter 6, Map A". 

 

                                                
76

 Policy 6.3.9(1) RPS, page 60. 


