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1. INTRODUCTION 

1.1 In making its submission on the Stage 2 Rural Proposal ("Proposal"), the 

Crown had several primary objectives: 

(a) It sought to improve the objective and policies which it considered at 

times to be unduly complex and overlapping and to ensure they more 

clearly provide for the maintenance and enhancement of natural 

values. 

(b) It wanted better provision to be made for non-rural activities which may 

be necessary and appropriate in rural zones. 

(c) It sought to emphasise, through greater clarity in the rules, that a 

readily available and affordable supply of aggregate and gravel material 

is fundamental to Christchurch’s recovery.  It supported a management 

plan approach to the regulation of quarrying activities. 

(d) It wanted there to be a reduction in prescription, through changing what 

it regarded to be inappropriate consenting requirements, notification 

requirements and rules for quarrying activities. 

(e) It sought improved clarity through recasting provisions that it regarded 

as being unclear. 

(f) It sought to cross-reference provisions in other proposals where 

appropriate to reduce inconsistency and to achieve integration.  

(g) It also sought to remove provisions relating to matters regulated 

already by the Regional Council. 

1.2 As has been the case with other recent proposals, the parties have worked 

hard to make the caucusing and mediation stages as productive as possible 

and, as a result, the Crown is comfortable with the provisions of the revised 

Proposal dated 6 November 2015 ("Revised Proposal").  Only two minor 

points remain, reflecting preferences on the part of the Crown, but in relation 

to which the Crown’s position is neutral. 

1.3 However, as with the evidence for Council officers, the Crown is at odds with 

two points in the evidence given for the elected Council, by John Cook. 

1.4 These submissions: 
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(a) summarise the relevant directions in the higher order documents; 

(b) identify the few remaining points for the Crown; and  

(c) emphasise the evidence the Crown has led to support the improved 

provision that has been made in the Proposal to recognise natural 

values. 

2. THE HIGHER ORDER DOCUMENTS 

2.1 The higher order documents and the Strategic Directions objectives direct 

that the Proposal must: 

(a) enable rural activities in rural areas, including quarrying; 

(b) manage non-rural activities in rural areas; and 

(c) support and preserve natural values. 

These points are expanded upon in paragraphs 2.3 to 2.15 below 

2.2 In addition, the Proposal must: 

(a) reduce consenting and notification requirements;1 and 

(b) be clear, concise and easy to use.2 

Enable rural activities 

2.3 A direction to enable rural activities in rural areas, including quarrying, is 

provided by: 

(a) the Recovery Strategy (particularly goal 2.1); and 

(b) the Canterbury Regional Policy Statement ("RPS") (particularly 

Objective 5.2.1(e) and Policy 5.3.12). 

2.4 The Recovery Strategy seeks to "revitalise greater Christchurch as the heart 

of a prosperous region for business, work, education, and increased 

investment in new activities" by "planning for … flourishing rural towns and a 

productive rural sector" (economic recovery goal 2.1). 

                                                
1
 See the Crown's opening legal submissions on the Stage 1 Residential Proposal dated 30 March 2015, 

paragraphs 77 to 86. 
2
 See the Crown's opening legal submissions on the Stage 1 Residential Proposal dated 30 March 2015, 

paragraphs 11(b) and 82. 



 

BF\55501471\9 Page 4 

2.5 Objective 5.2.1(2)(e)3 of the RPS applies to the entire region, and provides 

that development must be located and designed so that it "enables rural 

activities that support the rural environment including primary production".  

Rural activities are defined in the RPS as including quarrying and associated 

activities.4 

2.6 The principal reasons and explanation for Objective 5.2.1 provide:5 

Primary production from Canterbury's rural areas is of significance to the 
economic and social well-being of Canterbury's people and communities.  
It is foreseeable that the well-being of future generations will also be 
strongly influenced by the ability to continue with such primary production.  
It is important to manage resources and activities in rural areas so that the 
foreseeable potential of the rural primary base of Canterbury is 
maintained. 

2.7 Policy 5.3.12(1)6 (Rural production) applies to the wider region, outside 

greater Christchurch, and provides for the maintenance and enhancement of 

"natural and physical resources contributing to Canterbury's overall rural 

productive economy in areas which are valued for existing or foreseeable 

future primary production", by avoiding development and/or fragmentation 

which: 

(a) "forecloses the ability to make appropriate use of that land for primary 

production"; and/or 

(b) "results in reverse sensitivity effects that limit or precludes primary 

production". 

2.8 The principal reasons and explanations for Policy 5.3.12 provide that this 

policy "seeks the management of those areas of rural Canterbury for which 

inherent characteristics and location meaningfully contribute, or will 

foreseeably contribute, to the rural productive economy of Canterbury".7 

2.9 The RPS recognises that urban development is "dependent on minerals 

sourced from rural areas".8  In addition to these directives, Policy 6.3.9(5)9 

requires that the location and design of any proposed rural residential 

development shall "avoid significant reverse sensitivity effects with adjacent 

rural activities, including quarrying and agricultural research farms, or 

strategic infrastructure". 

                                                
3
 RPS, page 31. 

4
 RPS, page 203. 

5
 RPS, page 31. 

6
 RPS, page 43. 

7
 RPS, page 44. 

8
 RPS, page 7. 

9
 RPS, page 60. 
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Manage non-rural activities 

2.10 The Crown's opening legal submissions for the Stage 2 Residential Proposal 

discussed the directions in the higher order documents and the Strategic 

Directions objectives relevant to rural residential development.10  In 

summary, these documents direct that the Rural Proposal must manage 

residential development outside existing urban areas. 

2.11 In addition, the RPS provides directions on the management of all non-rural 

activities in the rural environment.  Policy 5.3.12(2)11 applies to the wider 

region outside greater Christchurch, and provides for the maintenance and 

enhancement of "natural and physical resources contributing to Canterbury's 

overall rural productive economy in areas which are valued for existing or 

foreseeable future primary production", by (amongst other things) "enabling 

tourism, employment and recreational development in rural areas".  The 

policy requires that such development: 

(a) "is consistent and compatible with rural character, activities, and an 

open rural environment"; 

(b) "has a direct relationship with or is dependent upon rural activities, rural 

resources or raw material inputs sourced from within the rural area"; 

(c) "is not likely to result in proliferation of employment (including that 

associated with industrial activities) that is not linked to activities or raw 

material inputs sourced from within the rural area"; and 

(d) "is of a scale that would not compromise the primary focus for 

accommodating growth in consolidated, well designed and more 

sustainable development patterns". 

2.12 The principal reasons and explanation for Policy 5.3.12 provide:12 

A number of recreational, employment and tourist activities are already 
established in the rural area, and contribute to the regions [sic] social and 
economic well-being. Recreational, employment and tourist activities can 
be consistent and compatible with an open space rural environment, 
where landscape values and the productivity of the region's soil resources 
are maintained, and reverse sensitivity effects avoided or mitigated. 

                                                
10

 Crown's opening legal submissions on the Stage 2 Residential Proposal dated 7 September 2015, paragraphs 
3.11 to 3.14 and Appendix 4. 
11

 RPS, page 43. 
12

 RPS, page 45. 



 

BF\55501471\9 Page 6 

Support and preserve natural values 

2.13 The Crown's opening legal submissions for the Stage 2 Subdivision Proposal 

discussed the direction to support and preserve natural values in the higher 

order documents and the Strategic Directions objectives.13 

2.14 The RPS includes the following additional directions of particular relevance to 

the Proposal: 

(a) Policy 5.3.12(3),14 which applies to the wider region outside greater 

Christchurch and provides for the maintenance and enhancement of 

"natural and physical resources contributing to Canterbury's overall 

rural productive economy in areas which are valued for existing or 

foreseeable future primary production", by "ensuring that rural land use 

intensification does not contribute to significant cumulative adverse 

effects on water quality and quantity". 

(b) Objective 7.2.1,15 which seeks that the region's fresh water resources 

be managed sustainably to enable people and communities to provide 

for their economic and social well-being through (amongst other things) 

"abstracting and/or using water for irrigation, hydro-electricity 

generation and other economic activities", provided that "the natural 

character values of wetlands, lakes and rivers and their margins are 

preserved and these areas are protected from inappropriate 

subdivision, use and development and where appropriate restored or 

enhanced". 

(c) Objective 8.2.2,16 which requires that a framework be provided "for 

appropriate occupation, subdivision, use and development of the 

coastal environment while managing the adverse effects of those 

activities". 

(d) Objective 9.2.3,17 which seeks to identify and protect areas of 

significant indigenous vegetation and significant habitats of indigenous 

fauna. 

2.15 The New Zealand Coastal Policy Statement ("NZCPS") includes the following 

additional directions of particular relevance to the Proposal:18 

                                                
13

 Crown's opening legal submissions on the Stage 2 Subdivision Proposal dated 30 October 2015, paragraphs 
3.5 to 3.6 and the Appendix to the submissions. 
14

 RPS, page 44. 
15

 RPS, page 71. 
16

 RPS, page 92. 
17

 RPS, page 106. 
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(a) Objective 1 seeks to "safeguard the integrity, form, functioning and 

resilience of the coastal environment and sustain its ecosystems, 

including marine and intertidal areas, estuaries, dunes and land", 

including by "protecting representative or significant natural 

ecosystems and sites of biological importance and maintaining the 

diversity of New Zealand's indigenous coastal flora and fauna". 

(b) Objective 2 seeks to "preserve the natural character of the coastal 

environment and protect natural features and landscape values", 

through: 

(1) "recognising the characteristics and qualities that contribute to 

natural character, natural features and landscape values and 

their location and distribution"; 

(2) "identifying those areas where various forms of subdivision, use, 

and development would be inappropriate and protecting them 

from such activities"; and 

(3) "encouraging restoration of the coastal environment". 

3. REMAINING ISSUES FOR THE CROWN 

3.1 As Vicki Barker explains in her statement of evidence, at the time that 

statement was prepared, there were only four matters that remained 

outstanding as between the Crown and the Council19. With the 6 November 

version of the Proposal20, the only points that remain are these: 

(a) It is questioned whether subparagraph (iv) in subparagraph (a) of 

17.1.1 – objective 1 is necessary.  In the first place, it does not make 

good grammatical sense to say that subdivision use and development 

on rural land maintains a contrast to the urban environment but, beyond 

that, the point that is sought to be made there is inherent within the 

objective and within the policies that follow. Having said that, the Crown 

remains neutral on the point. 

(b) While now supporting the rule in 17.6.4.6 – which provides that 

excavation for quarrying activities to a depth of no greater than 1 metre 

from the seasonal high water table is a permitted activity, defaulting to 

a restricted discretionary activity beyond that – the Crown questions 

                                                                                                                                   
18

 NZCPS, page 9. 
19

 These matters are identified in appendix VAB2 to the evidence of Vicki Barker and relate to the wording of 
Strategic Directions Objective 3.3 .16 ("A productive and diverse rural environment"), the wording of 17.1.1 
Objective 1 ("The rural environment is maintained"), the wording of 17.1.1.9 Policy 9 ("Separation of incompatible 
activities" and the deletion that was sought of 17.7.3.5 ("Building reflectivity"). 
20

 Attachment A to the rebuttal evidence of Deborah Hogan of 6 November 2015 
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whether this point needs to be the subject of a separate rule or whether 

consideration of the depth of excavation could instead be incorporated 

in the quarry site rehabilitation rule in 17.6.4.15. 

(c) John Cook for the elected Council seeks:  

(i) provisions would require mandatory notification for resource 

consent applications undertaking quarrying to a depth of less 

than 1 metre from the seasonal high water table level and/or from 

quarrying within 500 metres of a residential zone; and 

(ii) the inclusion of rules to protect the groundwater resource.   

3.2 The Crown’s position on the matters addressed in Mr Cook's evidence is as 

follows:  

(a) a blanket approach to notification is not appropriate and that matters 

are best left on the basis that the Council uses the discretion it has 

under the Act to address notification on a case by case basis.  

Mandatory notification in these circumstances amounts, in the Crown’s 

view, to unnecessary regulation. 

(b) the inclusion of rules to protect the groundwater resource results in 

unnecessary duplication of functions and regulation already undertaken 

by Canterbury Regional Council. 

3.3 The only point that the Crown takes that arises from the evidence of 

submitters relates to the support on the part of Canterbury Aggregate 

Producers Group, expressed through the evidence of Tim Ensor of 

29 October 2015, for the maintenance of the High Quality Gravel Resource 

Overlay ("Overlay") that had been proposed in 17.1.1 .13 Policy 13 and 

Appendix 17.9.1.  While the purpose of the Overlay was to provide 

information about the location of the gravel resource, the constraints on land 

within the Overlay being used for gravel extraction21 rendered the Overlay of 

little practical value and had the potential to signal, wrongly, that the area 

was readily available for gravel extraction. 

                                                
21

 Including the protection of outstanding natural values, existing land fragmentation and designations of large 
tracts of land held by the Department of Corrections in the Christchurch International Airport. 
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4. EVIDENCE FOR THE CROWN 

Primary planning evidence  

4.1 In her planning evidence for the Crown, Ms Barker explains the primary 

themes and key submission points from the Crown’s submission on the 

Proposal; its focus on improving the structure and content of the objectives 

and policies, on emphasising the importance of quarrying activities, on 

reducing prescription and on improving clarity and usability. She explains the 

concerns that gave rise to those submission points, the ways in which they 

have been addressed through the revised Proposal and the basis on which 

the Crown supports the revisions that have been made. 

4.2 Ms Barker will explain these points more fully when she summarises her 

evidence. 

Planning evidence for the New Zealand Transport Agency and the New 

Zealand Fire Service Commission 

4.3 The evidence of Ainsley McLeod explains the aspects of the Crown’s 

submission on the Proposal that are of particular relevance to the New 

Zealand Transport Agency (“Transport Agency”) and to the New Zealand 

Fire Service Commission (“Commission”). To address the Transport 

Agency’s concerns, several amendments have been made in the revised 

Proposal to distinguish effects on strategic infrastructure (including reverse 

sensitivity effects) from reverse sensitivity effects on rural productive 

activities and to reduce complexity and repetition by deleting multiple 

references to reverse sensitivity effects on strategic infrastructure. 

4.4 The further amendment to 17.1.1.9 Policy 9 (c) sought by Ms McLeod in her 

evidence has, in the 6 November version of the Proposal, been adopted in 

substance, subject to a drafting improvement proposed by Ms Hogan, which 

the Transport Agency supports. Therefore the Transport Agency has no 

remaining concerns with the Policy. 

4.5 To address the Commission’s concerns: 

(a) a new policy has been added enabling community facilities, including 

emergency service facilities, in rural zones;  
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(b) rules providing for emergency services as permitted activities in rural 

zones (and with exemptions from the built form standards) have been 

retained; and  

(c) a built form standard requiring the provision of a firefighting water 

supply, and access to it, has been added. 

Evidence on natural values 

4.6 The Crown’s submission on the Proposal as notified expressed strong 

concerns that it did not include provisions to adequately address the potential 

effects of activities associated with the rural environment on natural values.  

The notified Proposal was seen to be inconsistent with a number of 

provisions in the NZCPS and the RPS. 

4.7 The Crown set about engaging with the Council on bringing balance to the 

Proposal through provisions that recognise natural values and has led 

substantive evidence, in support of the provisions that are now in place, on 

the region’s terrestrial ecology, its aquatic ecology and the coastal 

environment. 

4.8 As Anna Cameron explained in her evidence for the Crown22, objective 

17.1.1 and policies 2, 6, 8 and 11 have all now been amended to include 

references to natural values, covering indigenous biodiversity and 

ecosystems, natural landscapes and features in the coastal environment. 

4.9 Moreover, amendments to the rules and the definitions addressing farming, 

plantation forestry, access tracks and quarrying activities have resolved, to 

the Crown’s satisfaction, the potential for unregulated adverse effects on 

natural values to occur. 

4.10 In particular, as Ms Cameron has explained, the following changes have 

been made to the Proposal to address the Crown’s concerns: 

(a) To recognise natural values more appropriately and to ensure that the 

Proposal is integrated with other relevant proposals in the Replacement 

Plan that address natural values (the Natural and Cultural Heritage 

Proposal for example).  Amendments have been made to objective 

17.1.1, policies 2, 3, 6, 8 and 11, rules 17.2.2.3 RD1, RD2, RD7, rule 

17.2.2.4 D3 and assessment matters 17.8.2.4 and 17.8.3.323. 

                                                
22

 Statement of evidence of Anna Cameron on behalf of the Crown dated 29 October 2015 
23

 Statement of evidence of Anna Cameron, paragraphs 5.8 and 8.11 
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(b) The definition of "farming" has been amended so as not to include 

access tracks and the extraction of rock and gravel as farming 

activities24. 

(c) Ancillary activities, which had been included in the definition of 

"plantation forestry" (land preparation, associated access tracks, 

extraction of rock or gravel to construct and maintain access within a 

site, buildings for site management, and storage of forestry equipment) 

have been deleted so that the definition is clear on what plantation 

forestry activities are.25 

(d) A cross-reference has been inserted in 17.2.2.1 P17 – construction of a 

new access track – to the Natural and Cultural Heritage Proposal and 

to the rules in that proposal which relate to indigenous vegetation 

clearance, outstanding natural features and landscape and significant 

features, and areas of natural character in the coastal environment.26 

(e) The Proposal now includes, in 17.8.3.3, a matter of discretion relating 

to ecosystems and indigenous biodiversity.27 

(f) The Proposal includes, as matters of discretion in 17.2.2.4 D3 

(discretionary activities in the rural Banks Peninsula zone), 

“ecosystems and indigenous biodiversity – 17.8.3.3” and “protection of 

water bodies – natural values – 6.6.3.2(1)-(6)”.28 

(g) Adjustments have been made on the planning maps to:  

(i) remove the rural Banks Peninsula zoning for part of the coastal 

marine area on the western shore of Purau Bay;  

(ii) rezone the cemetery reserve in Little Akaroa as a Specific 

Purpose (Cemetery) Zone rather than as being part of the rural 

Banks Peninsula Zone; and  

(iii) to remove the Rural Banks Peninsula zoning from an area of the 

coastal marine area at Birdlings Flat, which is below the mean 

                                                
24

 Statement of evidence of Anna Cameron, paragraph 8.15 and statement of evidence of Deborah Hogan, 
paragraph 12.31 
25

 Statement of evidence of Anna Cameron, paragraph 8.20 
26

 Statement of evidence of Anna Cameron, paragraph 8.25 
27

 Statement of evidence of Anna Cameron, paragraph 8.29 
28

 Statement of evidence of Anna Cameron, paragraph 8.31 
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high water springs and managed, therefore, under the Canterbury 

Regional Coastal Plan.29 

4.11 In support of these adjustments, the Crown has produced expert evidence on 

terrestrial indigenous biodiversity, freshwater indigenous biodiversity and on 

the landscape and features of the coastal environment. This evidence has 

been introduced in this hearing as it precedes the hearing on Proposal 9 – 

Natural and Cultural Heritage – but it will apply equally in that proposal. 

4.12 Nicholas Head has given evidence on the extent to which indigenous 

vegetation has been lost from the Christchurch district such that, in most 

cases, the indigenous vegetation that remains in the district has significant 

ecological values30.  A high proportion of the plant species that remain are 

either nationally threatened or at risk31.   

4.13 Despite that, Mr Head makes the point that only a relatively minor proportion 

of the district’s remaining indigenous vegetation is protected in any way32.  

The non-protected areas are subject to incremental ongoing loss from 

activities associated with agricultural development, urbanisation, stock 

browsing, weed and animal pests, and general neglect33.  For these reasons, 

it is Mr Head’s evidence that controls over indigenous vegetation clearance 

are important to protect the remaining areas having ecological value and to 

maintain and enhance the indigenous biodiversity of the district. 

4.14 Sjaan Bowie has given evidence of the several freshwater habitats within the 

Christchurch district that have been identified as being significant for their 

values or habitat34.  She has given evidence of Banks Peninsula being home 

to 10 endemic invertebrates35 and of the Banks Peninsula streams being of 

national importance and in need of protection due to the known presence of 

endemic and restricted invertebrates36.  Eighteen native freshwater fish 

species have been recorded in streams in the Christchurch district and 10 of 

these species are threatened or at risk37. 

4.15 Ms Bowie has referred to the land use activities that have a potential to result 

in a number of adverse effects on freshwater species and habitats if the 

activities are not managed appropriately, including farming activities, wilding 

                                                
29

 Statement of evidence of Anna Cameron, paragraphs 8.33 – 8.37 
30

 Statement of evidence of Nicholas Head paragraph 4.2 
31

 Statement of evidence of Nicholas Head, paragraph 9.3 
32

 Statement of evidence of Nicholas Head, paragraph 4.4 
33

 Statement of evidence of Nicholas Head, paragraph 12.1 
34

 Statement of evidence of Sjaan Bowie, paragraph 6.2 
35

 Statement of evidence of Sjaan Bowie, paragraph 6.13 
36

 Statement of evidence of Sjaan Bowie, paragraph 6.14 
37

 Statement of evidence of Sjaan Bowie, paragraph 6.20 
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pine spread, removal of plantation forestry and earthworks; all of which can 

have significant adverse effects including sedimentation and increased water 

temperatures which affect adversely indigenous freshwater habitats38. 

4.16 Mr Peter Rough has explained that the majority of the Christchurch district’s 

coastal environment is located in rural zones39 and within the coastal 

environment there are areas of outstanding, very high and high natural 

character40.  He has confirmed that, within the rural zones, there are areas of 

both outstanding and “other” natural landscapes and features both within and 

landward of the coastal environment41. 

4.17 Mr Rough has expressed the view that, in order to give effect to the NZCPS 

and the RPS, the Proposal ought to contain provisions which address (or at 

least cross-refer to provisions which address) the protection of natural 

features and natural landscapes in the coastal environment from 

inappropriate subdivision, use and development42. 

4.18 Mr Rough has explained that activities such as urbanisation, plantation 

forestry, wilding trees, quarrying and the construction of access tracks are 

land uses that have the most potential to affect adversely the natural 

character, the natural landscape and features of the Christchurch district 

including, in particular, the Banks Peninsula43. 

4.19 Finally, Mr Rough has expressed the view that the proposed built standard in 

the Rural Templeton zone requiring buildings that are painted or powder-

coated to have reflectivity of less than 35% is unnecessary and inappropriate 

given that the zone is surrounded by a much larger rural zone.  This point 

has been accepted by the Council in the 6 November 2015 version of the 

Proposal.44 

                                                
38

 Statement of evidence of Sjaan Bowie, section 7 
39

 Statement of evidence of Peter Rough, paragraph 4.2 
40

 statement of evidence of Peter Rough, paragraph 4.3 
41

 Statement of evidence of Peter Rough, paragraph 4.6 
42

 Statement of evidence of Peter Rough, paragraph 4.7 
43

 Statement of evidence of Peter Rough, paragraph 8.2 
44

 See page 97 of the Revised Proposal dated 6 November.  Also see paragraphs 3.1 to 3.2 of Andrew Craig's 
rebuttal evidence for the Council dated 6 November 2015 and paragraph 9.1 of Deborah Hogan's rebuttal 
evidence for the Council dated 6 November 2015.   
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5. CONCLUSION 

5.1 Against the backdrop of the evidence it has presented, the Crown is satisfied 

that the concerns it expressed in its submission on the Proposal as notified 

have been addressed and that its objectives, as expressed in paragraph 1 of 

these submissions, have been met.  It is satisfied that, through the revisions 

that have been made, the Proposal is consistent with the directions given in 

the higher order documents. 

DATED 12 November 2015 

 
 
 
 
………………………………………………. 
Paul Radich QC and Cedric Carranceja 
Counsel for the Crown 

  


