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Introduction 

1. The Crown's submissions on the Stage 2 notified provisions in the 

Commercial and Industrial Proposals sought to ensure that a positive 

planning framework is provided that will enable and support the development 

and operation of commercial and industrial activities in appropriate locations 

throughout Christchurch.  In particular, the submissions focused on ensuring 

that: 

(a) the provisions link with Phase 1 submissions, evidence and provisions; 

(b) the provisions reduce prescriptiveness (eg, through the removal of 

proposed resource efficiency standards); and 

(c) for identified Greenfield Industrial areas: 

(i) the mix of uses/intent of zone is consistent with the Canterbury 

Regional Policy Statement ("RPS"), the Land Use Recovery Plan, 

Te Mahere Whakahaumanu Tāone ("LURP") and the Crown's 

submissions on the MAIL site; 

(ii) potential adverse effects on the safe and efficient operation of the 

transport network (particularly the strategic transport network) are 

appropriately managed; and 

(iii) rules applying to specific Greenfield Industrial areas are 

appropriate with respect to the amenity anticipated for the areas. 

2. The Crown has worked closely with the Council to reach agreement with the 

Council on its submission points.1  The Crown considers that, subject to the 

further change agreed with Council and the Harewood School Board of 

Trustees described in paragraph 13, the provisions set out in Mr Stevenson's 

evidence in chief as the Revised Commercial Proposal and the Revised 

Industrial Proposal, with the revised Industrial Park (Wairakei Road) zone 

ODP in Mr Stevenson's rebuttal evidence:2 

(a) achieve the purpose of the Resource Management Act 1991 ("RMA"); 

                                                
1
 The Crown's submission on Proposal 16 raised several issues in relation to the MAIL site which are being 

considered as part of the MAIL Private Plan Change hearing. 
2
 The opening submissions for the Crown and the Council on the Strategic Directions Proposal set out in detail the 

relevant legal framework. In its Strategic Directions decision, the hearings panel sets out the legal framework.  See 
the opening submissions for the Crown dated 4 December 2014 at paragraphs 13-46 (and in particular Schedule 
2); Opening representations/legal submissions for the Council dated 2 December 2014 at section 6 and Decision 
1, Strategic Directions and Strategic Outcomes, 26 February 2015, at [27]-[28]. 
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(b) give effect to the RPS and are not inconsistent with the Recovery 

Strategy for Greater Christchurch, Mahere Haumanutanga o Waitaha 

and the LURP; 

(c) are the most appropriate way to achieve the purpose of the RMA and, 

for the policies and rules, are the most appropriate way to achieve the 

Strategic Directions Objectives; and 

(d) are consistent with, and have regard to, the Statement of 

Expectations.3 

3. Points from the Crown's submission which apply to Proposals 15 and 16 are 

outlined below before explaining the Crown's response to other site-specific 

submissions on Proposal 16. 

Integration with Stage 1 provisions 

4. As explained in the evidence of Ms Whyte, the Crown in its Stage 2 

submission sought integration and consistency with the Commercial and 

Industrial provisions put forward to the Hearings Panel at Stage 1.4  Until 

such time as a decision is released on Stage 1, the provisions attached to the 

Council's closing submissions in the Stage 1 Industrial and Commercial 

hearing provide an appropriate basis to achieve consistency, having regard 

in particular to the New Brighton provisions in Proposal 15.  

Resource and energy efficiency standards 

5. The Crown seeks the removal of Resource and Energy Efficiency Standards 

(provisions 15.7.1 and 16.8) from Proposals 15 and 16. 

6. The Crown submits that resource and energy efficiency standards confuse 

the boundary between RMA and Building Act matters.5  As explained in the 

evidence of Ms Whyte and Mr Klein6 (for the Crown) and Mr Phillips (for 

Scentre (New Zealand) Limited and NPT Limited), the proposed standards 

are likely to be onerous to administer and will add an unnecessary and 

unreasonable layer of complexity, delay, cost and uncertainty to the process 

of undertaking development.  They have not been adequately identified and 
                                                
3
 The provisions of the Mahaanui Iwi Management Plan 2013 have been considered but are not relevant to the 

matters raised in these submissions. 
4
 Ms Whyte evidence in chief paragraphs 5.3-5.6; Mr Stevenson evidence in chief section 9. 

5
 The Crown also continues to rely on arguments against these standards advanced in section 5 of the Crown's 

opening submissions in the Stage 2 Residential Proposal dated 7 September 2015 and the Crown's closing legal 
submissions on the Stage 1 Residential Proposal dated 22 April 2015 at paragraphs 27 to 32.  See also 
paragraphs 36 to 52 of the opening submissions for Te Rūnanga o Ngāi Tahu, Nga Rūnanga and Ngāi Tahu 
Property Ltd on the Stage 1 Residential Proposal. 
6
 Mr Klein's evidence in chief draws upon his previous statement of evidence dated 20 March 2015 in Stage 1 

Residential Hearing: Life stage and water and efficiency standards and consenting issues. 
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addressed in the section 32 analysis.  The Council's own planner, 

Mr Stevenson, supports their removal.7  

7. Mr Klein's rebuttal evidence explains how Generation Zero's proposal to 

expand on the Council's proposed resource efficiency standards (with 

respect to heating, ventilation and air conditioning) encounters the same 

problems as with the Council's proposed resource efficiency standards.  

Mr Klein also explains why it is unnecessary to control the internal 

environment of a significant number of industrial buildings. 

Proposal 16 (Industrial): site specific matters 

Proposed re-zonings within Area 3 

8. In Area 3, the Crown opposes: 

(a) submission 2278 (LH Hsiu-Ying and Hsi-Chang, DG and SE Wilson, 

J and T Martin) which seeks rezoning from the notified Rural Urban 

Fringe to an Industrial Zone for land between Russley Road and 

Hawthornden Road; and 

(b) submission 2183 (Equus Trust) which seeks a rezoning of notified 

Rural Urban Fringe to Industrial General (or similar) for land adjacent to 

Hawthornden Road. 

9. The Crown remains opposed to both proposed re-zonings.  As explained in 

the evidence in chief and rebuttal evidence of Mr Clark, the proposed 

rezoning sought by submission 2278 in particular raises concerns about the 

safe and efficient operation of the State highway, as it has not been 

demonstrated that safe access can be provided to the site from the 

Southern Airport Access interchange Loop Road, which is currently under 

construction.8  More generally, the Crown is concerned that both proposed 

re-zonings may, in combination with other developments in the area 

(notably Area 2 and the MAIL site), create adverse effects on the Western 

Corridor and, in particular, the Russley Road / Memorial Avenue 

interchange.9 

10. Moreover, as explained in Ms Whyte's evidence in chief, there is no outline 

development plan for the whole greenfield priority area which is contrary to 

                                                
7
 Evidence in chief of Mr Stevenson paragraph 10.1. 

8
 Mr Clark evidence in chief paragraphs 7.3-7.12 and rebuttal evidence, section 5. 

9
 Mr Clark evidence in chief paragraphs 7.3-7.12 (in respect of submission 2278); 7.13-7.17 (in respect of 

submission 2183); and rebuttal evidence, section 4. 
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Policy 6.3.3 of the RPS which requires development in accordance with 

outline development plans.10   

11. Submissions 2278 and 2183 state that Council's proposal not to rezone the 

land industrial is inconsistent with the LURP and does not give effect to 

Chapter 6 of the RPS, which identifies the land for industrial activities.  

While it is correct that the land has not been zoned industrial, the Crown 

notes that both submissions only seek that part of the land is sought to be 

re-zoned industrial.  Also, if the whole of the greenfield area had been 

rezoned then other access options to and from the site would likely have 

been available, which would have provided an opportunity to address the 

Crown's concerns regarding effects on the State highway. 

Industrial Park Zone (Wairakei Road)  

12. The Crown supports the proposed rules11 for the Industrial Park Zone 

(Wairakei Road) subject to the change agreed in mediation to address 

landscaping requirements discussed in the following paragraph.  

13. As noted in Ms Whyte's evidence, the Harewood Primary School, supported 

by further submissions of the Crown, requested that changes be made to 

Rule 16.4.2.2 Built Form Standards for the Industrial Park Zone (Wairakei 

Road).  These submissions sought to include provisions for fencing and more 

extensive landscaping along the Harewood Primary School boundary that 

runs adjacent to properties zoned as Industrial Park.  At mediation the 

Council, Crown and Board of Trustees agreed amendments to Rule 16.5.2.2.  

Those specific amendments are set out in the joint memorandum of those 

parties dated 24 September 2015 and address the Crown's further 

submission.  

14. Submitters 2014,12 2271,13 2440,14 2446,15 256716 and 235517 have sought for 

additional land near the Industrial Park Zone (Wairakei Road) to be rezoned 

Industrial/Industrial Park.  The Council has not supported these further 

proposed rezonings.   

                                                
10

 Ms Whyte evidence in chief paragraphs 5.27 to 5.34.  Ms Harte, in her rebuttal statement of evidence dated 1 
October 2015, has provided an ODP which only covers part of the site, and the Crown has concerns about that 
ODP. 
11

 16.4.6 Rules - Industrial Park Zone (Wairakei Road) and Appendix 16.6.14 Industrial Park Zone (Wairakei Road) 
Outline Development Plan with the tracked changes as appended to Mr Stevenson's evidence in chief. 
12

 Submission 2014 is Devon Downs (West Melton) Ltd in respect of its property at 751 Harewood Road. 
13

 Submission 2271 is Bryan and Anne Murray, in respect of their property at 278 Woolridge Road. 
14

 Submission 2440 is G and K Corston in respect of their property at 733 Harewood Road. 
15

 Submission 2446 is Anthony and Priscilla Pat, in respect of their property at 99 Stanleys Road. 
16

 Submission 2567 is John M Sugrue, in respect of his property at 311 Woolridge Road. 
17

 Submission 2355 is the Blue Lady Trust, in respect of its properties at 281, 283, 285 and 295 Wooldridge Road. 
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15. In respect of submission 2440, the Crown opposes the increased provision 

of commercial uses in the Industrial Park Zone (Wairakei Road) as sought 

by Greg and Kathryn Corston.18  As detailed in Ms Whyte's evidence, the 

provision of non-industrial development in this zone, including non-ancillary 

retail, risks undermining the current policy direction as expressed in 

Proposal 16 and the centres approach which is the framework provided 

within Proposal 15 for enabling commercial activities in identified centres.19  

The Corstons have not provided expert evidence in support of their 

submission. 

16. Submissions 2014 and 2440 both seek rezoning of land that adjoins 

Harewood Road.  In its submission, the Crown supported rules for the zone 

that restricted access to Russley Road and Harewood Road, as such 

access has the potential to undermine the safe and efficient functioning of 

the State highway.20  As the revised ODP for this zone does not include any 

land with direct access to Harewood Road, the accompanying non-

complying rule that was to restrict access to Harewood Road has been 

deleted from the Revised Industrial Proposal (the rule restricting access to 

Russley Road remains).21  The Crown submits that if the Hearings Panel 

confirms the rezonings sought by submissions 2014 and 2440 on 

Harewood Road, the rule restricting access to Harewood Rood as proposed 

in the notified proposal (and supported by the Crown in its original 

submission) should be retained.22 

17. Further, as set out in Mr Clark’s evidence, there is a risk that development 

in the Industrial Park zone (Wairakei Road) generally, and potentially 

exacerbated by the further proposed rezoning, assumes that uncommitted 

future works along the Western Corridor will come forward at the 

appropriate time.23  This is relevant to the consideration of the cumulative 

effects of this and any other rezonings proposed along the Western 

Corridor. 

                                                
18

 Corston submission 2440. 
19

 Ms Whyte evidence in chief paragraphs 5.16 to 5.20. Ms Whyte's evidence in chief refers to her evidence 
provided in the MAIL hearing and evidence provided at the stage 1 Proposal 15 (Commercial) hearing on the 
objective and policy approach within Proposal 15.  
20

 Specifically, 16.4.6.1.2 (NC1) and (NC2) in the Notified Industrial Proposal. Crown submission, 15 June 2015, p 
189. 
21

 16.4.6.1.2 (NC2) in the Revised Industrial Proposal. 
22

 16.4.6.1.2 (NC1) in the Notified Industrial Proposal. This would need to be accompanied by an amendment to 
the ODP to show the further extent of the rezoning and the location of any access point to Harewood Road. 
23

 Mr Clark evidence in chief paragraphs 6.4 to 6.8. 
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Industrial Heavy Zone (Springs Road) 

18. The Crown supports the Industrial Heavy Zone (Springs Road) proposed 

rules.  The Crown's submission seeking to amend boundaries of the 

proposed zone on Planning Maps 43 and 44 to align with the area depicted in 

the LURP and RPS has been included in the Council Revised Proposal.24  In 

particular, the Crown supports access from the site onto Springs Road being 

restricted to the Southern edge of the site, as explained in Mr Clark's 

evidence and now shown in Appendix 16.3.3 Industrial Heavy zone (Springs 

Road) Outline Development Plan.25 

Barter's Road 

19. Submissions 2078 (Connor) and 2088 (BDF Family Trust) have sought the 

rezoning of land off Main South Road from Rural Urban Fringe to Industrial 

General.26  The Crown had originally opposed this rezoning because no 

assessment has been completed on the effects of rezoning on adjacent State 

Highway 1.  However, it now considers that any traffic related matters can be 

adequately addressed through the rules in Chapter 7 - Transport that control 

property access design and therefore no longer opposes submissions 2078 

and 2088.27 

Proposed rezoning at Port Hills Road (Submission 2169) 

20. In his evidence, Mr Milne for the Council highlighted that submission 2169, 

which seeks to rezone land at 195 Port Hills Road from Rural Urban Fringe to 

Residential Hills and Industrial General, may have adverse safety effects, as 

access would be taken from State Highway 76 and would be close to the 

merge between State Highway 74 and State Highway 76.28   

21. Mr Clark has confirmed that he has significant safety concerns about this 

proposed access.29  

22. The Crown did not provide a specific further submission on submission 2169.  

However, the relief sought by submission 2169 is inconsistent with the 

Crown's general submission made in part A of the Crown's submission 

supporting those provisions of the notified proposal that provide for the 

                                                
24

 See further Mr Clark evidence in chief paragraph 9.2. 
25

 Mr Clark evidence in chief paragraph 9.3.  
26

 Submission 2088 seeks industrial uses and a first preference and residential suburban as a second preference.  
27

 Ms Whyte evidence in chief paragraph 5.36 and 5.37. 
28

 This is a limited access road at this point, which enables the Transport Agency to decline access due to 
significant safety concerns. 
29

 Mr Clark evidence in chief paragraph 10.3. 
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efficient and effective functioning of strategic infrastructure such as State 

highways.30  The Crown submits that the safety concerns of Mr Clark are 

relevant considerations in the Hearings Panel’s decision on the proposed 

rezoning.  

Proposed business zoning 

23. The Crown lodged further submissions opposing submissions 2234 (West 

Prestons Group) and 2459 (McLauchlin) as they sought a change from the 

notified Rural Urban Fringe zoning to a 'Business' zoning for Marshlands 

Road.31  The Crown continues to oppose this proposed business zoning.  

Ms Whyte's evidence in chief is that there is insufficient evidence to be 

confident that the proposed business zoning is consistent with the current 

policy direction as expressed in either Proposal 16 or with the achievement of 

the centres approach which is the framework provided within Proposal 15.32  

No evidence has been provided on behalf of these submitters.   

Witnesses 

24. The Crown will be calling the following witnesses: 

(a) Ian Clark (traffic); and 

(b) Jane Whyte (planning). 

25. Mr Klein has provided the following evidence for the Crown in these 

proceedings: 

(a) evidence in chief on the topic of proposed resource efficiency 

standards; and 

(b) rebuttal evidence responding to a statement of evidence from 

Generation Zero (on heating, ventilation and air conditioning 

standards).  

 

 

                                                
30

 Crown's submission on the Stage 2 notified provisions dated 15 June 2015 page 11, paragraph 3.2(e). 
31

 Specifically, submission 2234 sought that the two northern most blocks with frontage to Marshlands Road be 
rezoned; submission 2459 was in respect of 458 Marshlands Road.  
32

 Ms Whyte evidence in chief paragraphs 5.24 to 5.26. 
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26. No party has sought to cross examine Mr Klein.  The Crown has requested 

that Mr Klein be excused from appearing at the hearing. 

 

DATED 5 October 2015 
 

  

David Allen / Julia White 
Counsel for the Crown 
 


