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1. INTRODUCTION 

1.1 My full name is Andrew Peter Hewland Willis.  My qualifications and 

experience are set out in my primary evidence for this hearing, dated 5 

November 2015.  

1.2 I confirm that I have read the Code of Conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.  The 

data, information, facts and assumptions I have considered in forming my 

opinions are set out in my evidence to follow.  The reasons for the opinions 

expressed are also set out in the evidence to follow.  Unless I state 

otherwise, this evidence is within my sphere of expertise and I have not 

omitted to consider material facts known to me that might alter or detract 

from the opinions I express. 

1.3 In this rebuttal evidence I respond to the evidence of Lynda Murchison on 

behalf of Te Rūnanga o Ngāi Tahu and Ngā Rūnanga. 

2. EVIDENCE OF LYNDA MURCHISON 

2.1 I understand that the Crown’s overall desired outcome for the Papakāinga 

Zone is a workable planning framework that enables those with 

Manawhenua to develop Maori land within Maori Reserves to provide for 

their economic, social and cultural wellbeing in accordance with the original 

intent of the reserves.  My comments on Ms Murchison’s evidence therefore 

are in relation to achieving this outcome, focusing on the matters which, in 

my view, are the most significant. 

2.2 At paragraph 94, Ms Murchison explains her proposed alternative planning 

framework.  I consider that the alternative framework proposed has merit, 

however if I understand it correctly, I consider that the changes shown in 

Appendix 1 to Ms Murchison’s evidence are somewhat confusing and in 

places unworkable in their current form.   

2.3 For example, in Rule 4.2.2.1, P3 (Home Occupations), P5 (Community 

Activities), P7 (Hakinakina (Recreational Activities and facilities)) and P10 

(Urupa) are permitted activities with no listed standards.  However, they are 

also listed under Rule 4.2.2.3 RD 4 as potentially being restricted 



 

 Page 3 

discretionary activities.  For clarity in my opinion this overlap should be 

avoided.  

2.4 In addition, under Rule 4.2.2.1 (3), permitted activities are listed as any 

activity which is provided for and undertaken in accordance with an outline 

development plan for the site which has been approved under Rule 4.2.2.3 

RD4.  However, RD4 is not a rule that establishes or approves an outline 

development plan.  Rather it is a rule that makes any use of land or the 

erecting of any building or structure for any of the listed purposes when the 

activity is not a permitted activity under Rule 4.2.2.1 a restricted 

discretionary activity, with the Council’s discretion referring to an outline 

development plan to be supplied.  Therefore I do not consider this proposed 

outline development plan approach is workable as currently worded.  

2.5 At paragraphs 107 to 111 of her evidence Ms Murchison refers to the cross 

references to other Proposals and states that there are difficulties with this 

cross referencing approach.  Ms Murchison states that it is not clear which 

standards from these chapters are considered relevant and intended to 

apply and that given the various activities provided for in the Papakāinga 

Zone the relevant rule may vary between zones or between developments.  

Ms Murchison’s solution is to specify within the Papākainga Zone rules any 

standards for access, utilities or other matters as conditions for permitted 

activities and using the approach of an approved outline development plan 

for other activities.  

2.6 I acknowledge Ms Murchison’s concerns but note that this approach has 

been adopted throughout the proposals for the Christchurch Replacement 

District Plan and has been considered and confirmed as an acceptable 

approach by the Hearings Panel in its previous decisions (for example on 

the Transport (Decision 7) and Natural Hazards (Decision 6) Proposals).   

Furthermore, cross referencing is supported by the Crown as a way of 

avoiding unnecessary repetition, consistent with clause (i) of the Statement 

of Expectations.   

2.7 In my opinion if there are no standards provided or reliance is placed on a 

discretionary outline development plan, rather than increasing clarity as 

sought by Ms Murchison, this can actually result in less clarity and certainty 

for landowners, developers, neighbours and utility providers over basic 

performance requirements.  
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2.8 I have reviewed Ms Murchison’s track changed Proposal at Appendix 1 to 

her evidence (Ms Murchison's alternative planning framework) and note 

that there are no proposed standards for access, utilities or other matters 

listed as conditions for permitted activities.   As currently drafted, permitted 

developments are not subject to such considerations as natural hazards, 

earthworks or transport matters.   In my opinion this is inappropriate and I 

therefore support cross referencing these and other relevant chapters.  

2.9 I note that under Rule 4.2.2.3 RD4 of Ms Murchison's version of the 

Proposal any application shall not be notified or served on affected parties 

except in specified circumstances.  In my opinion it would be appropriate to 

add a reference to the New Zealand Transport Agency as an additional 

specified circumstance in clause (iii).  This could read as follows: 

  “3  Any application made under this rule shall not be notified or served on 

affected parties except where:  

… 

iii. The site directly accesses onto a state highway in which case 

the application shall be served on the New Zealand Transport 

Agency.”  

2.10 I consider that these suggested amendments to Ms Murchison's version of 

the Proposal, and other amendments to address the matters raised in this 

rebuttal evidence, would help to ensure that the provisions are workable 

and consistent with the Statement of Expectations, and ensure that those 

with Manawhenua to develop Māori land within Maori Reserves are able to 

provide for their economic, social and cultural wellbeing. 

 

 

Andrew Peter Hewland Willis 

11 November 2015 
 


