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Introduction 

1 My full name is Ainsley Jean McLeod. I hold the position of Technical Director – 

Planning at Beca Limited, based in Christchurch.  My qualifications, experience 

and my involvement in the Christchurch Replacement District Plan 

(‘Replacement Plan’) is set out in my earlier evidence for the Crown (on behalf of 

the New Zealand Transport Agency (‘Transport Agency’).
1
 

2 I repeat the confirmation given in my primary statement of evidence on Proposal 

7: Transport (Stage 2) that I have read, and agree to comply with, the code of 

conduct for expert witnesses as contained in the Environment Court’s Practice 

Note 2014,
2
 including paragraph 4.16 that sets out the appropriate scope for 

rebuttal evidence. 

3 My evidence should be read in conjunction with my earlier statements of 

evidence for the Crown in relation to planning matters of interest to the Transport 

Agency provided in respect of the Strategic Directions hearing and the Proposal 

7: Transport (Stage 1) hearing. 

4 I continue to rely upon the earlier evidence of Mr Richards for the Crown.
3
 

Scope 

5 This statement of rebuttal evidence responds to the evidence of Ms Hewett filed 

on behalf of KiwiRail Holdings Limited (‘KiwiRail’) as it relates to activities in the 

Transport Zone.
4
 

Executive summary 

6 I do not support the amendments to Rule 7.1.2.2, and specifically the inclusion of 

new rules that provide for activities permitted in adjoining zones in the Transport 

Zone, promoted in the evidence of Ms Hewett filed on behalf of KiwiRail. 

                                                      
1 Statement of evidence of Ainsley McLeod on behalf of the Crown (Proposal 3: Strategic Directions - Planning matters relating to the 
New Zealand Transport Agency), 25 November 2014; http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-
strategic-outcomes/, paras 1.1 to 1.3 and Attachment 1. 
2 Statement of evidence of Ainsley McLeod on behalf of the Crown (Proposal 7: Transport (Stage 2) – Planning matters relating to the 
New Zealand Transport Agency), 16 September 2015, http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/ . 
3 Statement of evidence of Jonathan Richards on behalf of the Crown (Proposal 1: Strategic Directions – Strategic Roading 
Infrastructure), dated 24 November 2014; http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-
outcomes/; and Statement of evidence of Jonathan Richards on behalf of the Crown (Proposal 7: Transport), dated 10 June 2015; 
http://www.chchplan.ihp.govt.nz/hearing/hearings/ . 
4 Statement of evidence of Ms Deborah Hewett on behalf of KiwiRail Holdings Limited, dated 16 September 2015 (submitter reference: 
2246). 

http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/
http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
http://www.chchplan.ihp.govt.nz/hearing/chapter-3-strategic-directions-and-strategic-outcomes/
http://www.chchplan.ihp.govt.nz/hearing/hearings/
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7 I continue to support the approach to activities within the Transport Zone in Rule 

7.1.2.2 as included in the revised version of Proposal 7 (Stage 2) dated 

1 September 2015 (‘Revised Proposal’). 

Response to Ms Hewett’s evidence 

8 Appendix A to Ms Hewett’s evidence promotes amendments to, and the inclusion 

of, rules to provide for activities permitted by adjoining zones (except noise 

sensitive activities) as permitted activities in the Transport Zone.  Appendix A also 

includes the deletion from Rules 7.1.2.2(P17) and (P18) of the requirement for 

buildings and structures to be relocateable along with a number of consequential 

amendments to the Proposal 7 (Stage 2) provisions.  These amendments would 

apply to the designated rail corridor and land within the Transport Zone that 

accommodates the State highway network and local roads. 

9 I understand these amendments are sought to enable the efficient use of KiwiRail 

land that is not currently used for rail purposes on the basis that non-rail uses of 

KiwiRail’s land do not impede the ability to operate the rail network and do not 

compromise safety.
5
 

10 I do not support the amendments to the Revised Proposal promoted in the 

evidence of Ms Hewett because applying the provisions of the adjoining zones in 

the manner proposed has the potential to undermine the intent, and primary 

purpose, of the Transport Zone.  

11 The purpose of the Transport Zone is briefly set out in the evidence of 

Mr Falconer, for Christchurch City Council (‘Council’), including in the updated 

section 32 report
6
, and is embedded in the Replacement Plan in 7.1.2.2 Policy 

10
7
.  This Policy gives clear priority to enabling the transport function of the 

Transport Zone while non-transport related activities are provided for where they 

do not have an adverse effect on: 

‘i.  the safety, amenity, efficiency and functionality of the transport function of the 

Zone 

ii   the potential for the full width of the Transport Zone to be utilised for transport use 

in the future.’
8
 

                                                      
5 Statement of evidence of Ms Deborah Hewett on behalf of KiwiRail Holdings Limited, dated 16 September 2015, paras 5.8 and 5.14. 
6 Statement of evidence of Mr David Falconer on behalf of Christchurch City Council (Proposal 7: Transport – Planning), 7 September 
2015, http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/ , Attachment B. 
7 Policy numbering included in the Revised Proposal. 
8 7.1.2.2 Policy 10(b) 

http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/
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12 I consider that amendments promoted in Ms Hewett’s evidence do not achieve 

7.1.2.2 Policy 10 because the range of activities that may occur in the Transport 

Zone as a result may have an adverse effect on the on-going functioning and 

development of the Transport Zone for transport purposes.  As such, the 

amendments proposed to the Revised Proposal are not the most appropriate way 

to achieve Objectives 1 and 2 of Proposal 7 as included in the Independent 

Hearings Panel Christchurch Replacement Plan – Decision 7 Transport (Part) 

(and Relevant Definitions) (‘Transport Decision’). 

13 That said, I continue to support Rules 7.2.2.1(P17) and (P18), included in the 

Revised Proposal, that provide for industrial and rural activities in the Transport 

Zone where the activities are in the vicinity of an industrial or rural zone 

respectively, subject to a number of standards.  My support is on the basis that 

these standards manage the scale of any building; prevent permanent structures; 

and limit activities to those of a rural or industrial nature such that the on-going 

efficient functioning of the Transport Zone is not compromised. 

14 In her evidence, Ms Hewett has stated that the provisions in the Revised 

Proposal will result in ‘a significant area of rail land’ being ‘locked up for an 

indefinite period of time, with on-going maintenance obligations and cost 

implications for KiwiRail, because the land cannot be reasonably used’.   

15 Having regard to Rule 7.2.2.1, including (P17) and (P18), I do not consider that 

the Revised Proposal has the effect of preventing reasonable use because many 

of the activities that are currently carried out, via lease, on KiwiRail land
9
 would 

be permitted by the Revised Proposal rules.  By way of example, this would 

include: 

a Gardens and landscaping activities (Rule 7.2.2.1(P14)); 

b Storage and warehousing within 50 metres of an industrial zone (Rule 

7.2.2.1(P17)), where any building is relocateable; 

c Car parking (Rule 7.2.2.1(P12)); 

d Telecommunications facilities (Rule 11.3.4.1(P1)); and 

e Freight handling activities (Rule 7.2.2.1(P12) and (P13)). 

                                                      
9 Statement of evidence of Mr Gordon Munro on behalf of KiwiRail Holdings Limited, dated 16 September 2015, para 3.3 (submitter 
reference: 2246). 
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16 In her evidence, in relation to whether there is a need for the rules in Proposal 7 

to restrict buildings to those that are relocateable, Ms Hewett suggests that a 

planning instrument is unnecessary because KiwiRail is able to manage effects 

as the owner of the rail corridor and requiring authority for the ‘rail purposes’ 

designation that applies to the rail corridor.
10

 

17 While I agree that KiwiRail currently has the ability to control activities that occur 

on land that is subject to a designation in favour of KiwiRail
11

, Ms Hewett has not 

considered situations where land included in the Transport Zone is not 

designated, for instance the local roads; or where a designation has been 

uplifted. 

18 I consider that the provisions of the Transport Zone should stand alone, 

irrespective of the presence of designations, to address the situations described 

above; to provide for the protection of the transport corridors and to provide for 

activities undertaken by parties other than the responsible requiring authority.  I 

acknowledge that the issue of the relationship between designations and the 

Transport Zone provisions has been considered in the Council’s section 32 

evaluation.  The conclusion of the section 32 evaluation is consistent with my 

opinion in this regard. 

Conclusion 

19 I do not support the amendments to the Revised Proposal included in Appendix A 

to Ms Hewett’s evidence and consider that these amendments have the potential 

to undermine the on-going protection, function and development of the transport 

system. 

20 I continue to support the approach to activities within the Transport Zone included 

in the Revised Proposal for the reasons set out in my primary statement of 

evidence and because the relevant provisions are the most appropriate way to 

achieve Objectives 1 and 2 of the Transport Decision.  

 

Ainsley Jean McLeod 

21 September 2015 

                                                      
10 Statement of evidence of Ms Deborah Hewett on behalf of KiwiRail Holdings Limited, dated 16 September 2015, para 5.21. 
11 Under section 176(1) of the Resource Management Act 1991 (‘RMA’) 


