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May it please the Hearings Panel: 

Introduction 

1 The Crown’s submission
1
 on the Transport Proposal (Stage 2) supported 

introduction of the Transport Zone as the Zone reinforces the important 

operational function of the transport network. The Crown’s submission supported 

Policies 9 and 10, but sought the inclusion of specific reference to ‘the strategic 

transport network’ in the Policies as well as reverse sensitivity effects.
2
 The 

revised Proposal 7 appended to Mr Falconer’s primary evidence for the Council
3
 

(‘Revised Proposal’) includes such references in both Policies, and no further 

submissions were lodged opposing the relief sought by the Crown. 

2 The Crown’s submission also supported the definitions of ‘transport system’ and 

‘transport infrastructure’ which are within the scope of this hearing. The Crown 

supports the versions of these definitions set out in the Revised Proposal.
4
  

3 The key outstanding issue in this hearing of interest to the Crown is the issue of 

activities within the Transport Zone. The Crown submission supported the 

permitted activity status for relevant activities in the Transport Zone as notified.
5
 

The Crown has also participated in mediation with the Council and KiwiRail 

Holdings Limited (‘KiwiRail’) regarding KiwiRail’s submission seeking that 

additional activities have permitted activity status in the Transport Zone. On this 

issue, the Crown opposes the provisions appended to Ms Hewett’s evidence for 

KiwiRail. The Crown also generally prefers the Revised Proposal provisions over 

the provisions included in the further revised Proposal 7 appended to Mr 

Falconer’s rebuttal evidence for the Council
6
 (‘Further Revised Proposal’), 

subject to one minor amendment. 

4 These submissions: 

a discuss the relevant statutory requirements for the Transport Proposal; 

                                                      
1 Crown Submission on Stage 2 Proposals, section 14. 
2 Statement of evidence of Ainsley McLeod for the Crown, dated 16 September 2015, available at: 
http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/ (‘McLeod EIC’), paras 18 and 22. 
3 Statement of evidence of David Falconer for the Council, dated 7 September 2015, available at: 
http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/ (‘Falconer EIC’). 
4 McLeod EIC, paras 25 – 29. 
5 McLeod EIC, para 30. 
6 Statement of rebuttal evidence of David Falconer for Christchurch City Council, dated 21 September 2015, available at: 
http://www.chchplan.ihp.govt.nz/hearing /chapter-7-transport-part-stage-2/ (‘Falconer Rebuttal’). 

http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/
http://www.chchplan.ihp.govt.nz/hearing/chapter-7-transport-part-stage-2/
http://www.chchplan.ihp.govt.nz/hearing%20/chapter-7-transport-part-stage-2/
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b set out how each of the Crown's submissions on the Transport Proposal 

have been resolved; and 

c address the key outstanding issue of activities in the Transport Zone. 

Statutory requirements 

5 The opening submissions for the Crown
7
 and the Council

8
 on the Strategic 

Directions Proposal set out in detail the relevant legal framework. In its Strategic 

Directions decision the hearings panel set out the legal framework.
9
  

6 In summary, the provisions must: 

a assist the Council in carrying out its functions in order to achieve the 

purpose of the Resource Management Act 1991 (‘RMA’);
10

  

b be in accordance with the provisions of Part 2 of the RMA;
11

  

c ‘give effect to’ the Canterbury Regional Policy Statement (‘CRPS’);
12

  

d not be inconsistent with the Recovery Strategy, the Land Use Recovery Plan 

(‘LURP’), and the Central City Recovery Plan (‘CCRP’);
13

  

e for objectives be the most appropriate way to achieve the purpose of the 

RMA, and for policies and rules be the most appropriate way to achieve the 

objectives of the Replacement Plan;
14

 and 

f have particular regard to the Statement of Expectations.
15

  

7 The particular provisions of the above documents that are relevant to the 

Transport Proposal are referenced in the primary evidence of Ms McLeod. Her 

evidence is that the Revised Proposal:
16

  

a gives effect to the relevant policies in the CRPS;  

b is consistent with the LURP (and the associated Greater Christchurch 

Transport Statement); 

                                                      
7 Opening submissions for the Crown dated 4 December 2014 at paragraphs 13-46 (and in particular Schedule 2). 
8 Opening representations/legal submissions for the Council dated 2 December 2014 at section 6. 
9 Decision 1, Strategic Directions and Strategic Outcomes, 26 February 2015, at [27]-[28]. 
10 Section 72 of the RMA. 
11 Section 74(1)(b) of the RMA. 
12 Section 75(3)(c) of the RMA. 
13 Sections 15 and 23 of the Canterbury Earthquake Recovery Act 2011. 
14 Section 32 of the RMA (and to the extent relevant for any further evaluation, section 32AA of the RMA). 
15 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, clause 14(1)(d) and Schedule 4. 
16 McLeod EIC, para 33. 
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c implements the objectives in the Strategic Directions Decision; and 

d achieves the purpose of the RMA. 

Resolution of Crown submissions 

8 The Crown’s submission on the Transport Proposal (Stage 2) consisted of 

submissions on behalf of the New Zealand Transport Agency (‘Transport 

Agency’). 

9 The Transport Agency is a Crown entity, with two important functions relevant to 

the Transport Proposal: 

a the Transport Agency has sole powers of control over all State highways;
17

 

and 

b the Transport Agency has a funding role under the Land Transport 

Management Act 2003. The Transport Agency is a major co-investor in local 

roads, walking, cycling and passenger transport (in addition to its investment 

in the State highway network), and is also a Greater Christchurch Urban 

Development Strategy partner. 

10 The Transport Agency's objective, functions, powers and responsibilities in 

relation to transport in Christchurch mean that it has a significant interest in the 

Transport Proposal.  

11 The Transport Agency supports plan provisions which: 

a recognise and support the function of State highways; and 

b enable development consistent with necessary, strategic and financially 

sound investment in the Christchurch transport network. 

12 This is reflected in the focus of the Transport Agency’s submission (within the 

Crown submission) which sought the inclusion of specific reference to the 

‘strategic transport network’ in Policies 9 and 10 and protection from reverse 

sensitivity effects in Policy 10. 

13 The Crown has participated in formal and informal mediation with the Council on 

its submission points and has reached agreement on the Crown’s specific 

submission points, as set out below.  

                                                      
17 Section 61 Government Roading Powers Act 1989. 
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Policies 9 and 10 

14 As noted above, the Revised Proposal includes the specific references to the 

‘strategic transport network’ in Policies 9 and 10 and reverse sensitivity effects in 

Policy 10, as sought in the Crown submission.
18

  

15 The amendments in the Revised Proposal are supported by evidence from 

Mr Falconer (for the Council) and Ms McLeod (for the Crown). In particular, 

Ms McLeod’s opinion is that it is appropriate for Policies 9 and 10 to include 

reference to the ‘strategic transport network’ for the following reasons: 

a this is consistent with the primacy afforded to the strategic transport network 

in the CRPS, particularly in Policies 5.3.7 and 6.3.5;
19

  

b this is consistent with the LURP, particularly its references to the Greater 

Christchurch Transport Statement and LURP Action 36;
20

 and 

c this better implements Strategic Directions Objective 3.3.12
21

 and Transport 

Objective 1.1.2
22

 (and therefore, is ‘appropriate’ in terms of s 32 RMA).  

16 Mc McLeod’s opinion is further that it is appropriate for Policy 10 to include a 

specific clause addressing reverse sensitivity effects as this implements Objective 

3.3.12(b) of the Strategic Directions Decision and gives effect to Policy 6.3.5 of 

the CRPS.
23

 

17 The Crown does not support the further amendments to Policy 9(c) recorded in 

the Further Revised Proposal. The Crown is concerned these further 

amendments could be understood as: 

a enabling non-transport related residential activities in the Transport Zone; 

and 

b restricting the protection of the Transport Zone to land designated (rather 

than zoned) for transport purposes. 

                                                      
18 McLeod EIC, paras 18 and 22. 
19 McLeod EIC, para 20. 
20 McLeod EIC, para 20. 
21 McLeod EIC, paras 19 – 20. See also Falconer EIC, paras 5.10 – 5.11. 
22 McLeod EIC, para 20. 
23 McLeod EIC, para 24. 
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Definitions 

18 The Crown’s submission also supported the definitions of ‘transport system’ and 

‘transport infrastructure’ which are within the scope of this hearing. 

19 No changes to the definition of ‘transport infrastructure’ are promoted in the 

Revised Proposal. Ms McLeod’s evidence is that the definition is appropriate as it 

provides a clear and inclusive description of the activities and structures that may 

be anticipated to support the functioning of the transport system.
24

  

20 The Revised Proposal includes an amendment to the definition of ‘transport 

system’, in response to a submission from Christchurch International Airport 

Limited (‘CIAL’). Ms McLeod’s evidence is that the amendment is appropriate as 

it further clarifies the types of facilities that might form part of the transport system 

and as such contributes to the clarity and usability of the Replacement Plan in a 

manner that is consistent with the Statement of Expectations.
25

  

Activities within the Transport Zone 

21 The key outstanding issue in this hearing of interest to the Crown is the issue of 

activities within the Transport Zone. As noted above, the Crown has participated 

in mediation with the Council and KiwiRail regarding KiwiRail’s submission 

seeking that additional activities have permitted activity status in the Transport 

Zone.  

22 No submitter is challenging the primary role of the Transport Zone being for 

transport purposes. However, KiwiRail and the Council are promoting different 

approaches to the rule framework to accommodate non-permanent, non-transport 

related activities within the Transport Zone: 

a on land not required for transport purposes in the short term; 

b where such activities do not: 

i create reverse sensitivity effects; or 

ii physically hinder the provision of future transport infrastructure.  

23 The Crown seeks Transport Zone provisions which: 

                                                      
24 McLeod EIC, para 27, 
25 McLeod EIC, para 29. 
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a consistent with the Statement of Expectations, clearly state the outcomes 

that are intended for Christchurch district, use clear, concise language and 

are easy to use;
26

 and 

b appropriately implement the Strategic Directions objectives relating to 

infrastructure.  

24 Transport Zone provisions which are not clear or not consistent with the Strategic 

Directions objectives have the potential to undermine the continued operation and 

potential upgrade of the network which is in turn needed to support recovery and 

future growth. Ms McLeod has reviewed the provisions promoted by KiwiRail and 

the Council and considers the Revised Proposal to be the most effective and 

clear method of ensuring that the Statement of Expectations and the Strategic 

Directions are delivered. 

25 Accordingly, the Crown supports the two new rules in the Revised Proposal 

(Rules 7.2.2.1(P17) and (P18)) that permit industrial activities and rural activities 

in the Transport Zone where the activities are within 50 metres of an industrial or 

rural zone respectively, subject to a number of standards. Ms McLeod’s evidence 

is that these additional rules will not compromise the efficient functioning of the 

Transport Zone because:
27

  

a the scale of any building is appropriately managed by the relevant zone 

standards and standards in Rule 7.2.2.1(P13);  

b the activity specific standards that accompany Rule 7.2.2.1(P17) and (P18) 

prevent permanent structures where sites are subject to a designation; and 

c Rules 7.2.2.1(P17) and (P18) apply to rural and industrial activities only and 

do not provide for sensitive activities or sites where the adjacent zone has a 

higher degree of sensitivity (such as open space or residential zones). 

26 Ms McLeod has therefore concluded that these additional permitted activities give 

effect to Policy 6.3.5(3), (4) and (5) of the CRPS, and do not compromise the 

protection of the strategic transport network anticipated by Objective 3.3.12(b) of 

the Strategic Directions Decision.
28

 

                                                      
26 Clauses (b) and (i) of the Statement of Expectations. 
27 McLeod EIC, para 31. 
28 McLeod EIC, para 32. 
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27 The Crown opposes the further relief sought by KiwiRail in Ms Hewett’s evidence, 

for the reasons set out in Ms McLeod’s rebuttal evidence.
29

 In particular, the 

Crown is concerned these amendments will have an adverse effect on the on-

going functioning and development of the Transport Zone for transport purposes 

and therefore would neither achieve 7.1.2.2 Policy 10, nor be the most 

appropriate way to achieve Objectives 1 and 2 of Proposal 7 as included in the 

Independent Hearings Panel Christchurch Replacement Plan – Decision 7 

Transport (Part) (and Relevant Definitions) (‘Transport Decision’).
30

 

28 In the Council’s Further Revised Proposal, Mr Falconer has suggested: 

a replacing the 50 metre permitted activity restriction with a requirement that 

the activity simply ‘adjoin’ the relevant zone; and 

b providing for residential activities in the Transport Zone, where the relevant 

land is adjacent to residentially zoned land. 

29 Ms McLeod has considered these further amendments and will comment on them 

when she presents her evidence. In summary, she supports the amendment in 

paragraph (a) above, but she does not support that in paragraph (b). This is 

because providing for residential activities in the Transport Zone does not clearly 

articulate the outcomes intended for Christchurch, and is therefore not consistent 

with the Statement of Expectations. In particular, the main activities that would 

normally be expected in the residential zone would in fact not be permitted in any 

adjoining transport zone as they would be sensitive activities.  

30 The Agency accepts, however, that the amendments proposed by the Council 

would benefit a comparatively small area of land (and therefore the environmental 

costs of including the amendments would be low).  

Decision sought 

31 For all of the reasons set out above, it is respectfully submitted that the Hearings 

Panel should approve the Revised Proposal, subject to replacing the 50 metre 

permitted activity restriction with a requirement that the activity simply ‘adjoin’ the 

relevant zone. 

                                                      
29 See statement of rebuttal evidence of Ainsley McLeod for the Crown, dated 21 September 2015, available at: 
http://www.chchplan.ihp.govt.nz/hearing /chapter-7-transport-part-stage-2/ (‘McLeod Rebuttal’). 
30 McLeod Rebuttal, para 12. 

http://www.chchplan.ihp.govt.nz/hearing%20/chapter-7-transport-part-stage-2/
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Evidence for the Transport Agency 

32 The Crown is calling planning evidence from Ms Ainsley McLeod in support of the 

submission points relevant to the Transport Agency. 

 

Dated 28 September 2015 

 

Frances Wedde 

Counsel for the Transport Agency 


