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MAY IT PLEASE THE HEARINGS PANEL: 

INTRODUCTION 

 The Crown's Stages 2 and 3 submission on Proposal 2 (Definitions) 1.

("Definitions Proposal") of the Christchurch Replacement District 

Plan ("Replacement Plan") sought a number of amendments to 

specific definitions.  The Crown also made broad submissions 

seeking that the Definitions Proposal be clear, concise, and easy to 

use and understand, avoiding vague, uncertain, and unnecessary 

duplicate definitions.1 

 Many of the Crown's specific Stage 2 and 3 submission points were 2.

addressed through the revised version of the Definitions Proposal 

dated 24 February 2016, filed with the Council's evidence in chief 

("24 February Proposal").2 

 The evidence of Ms Vicki Barker for the Crown addresses the limited 3.

number of instances where further amendments to the 24 February 

Proposal were sought by the Crown.3  

 These submissions briefly note the issues raised by Ms Barker and 4.

how they have been dealt with, either through the Comprehensive 

Revised Proposal – Definitions dated 16 March 2016 

("Comprehensive Revised Proposal") or subsequently.4  In short, 

there are no specific outstanding issues remaining between the 

Council and the Crown. 

 The Crown nonetheless considers it would be beneficial for the 5.

Definitions Proposal to be subject to a final review by the Hearings 

Panel, Council and other parties subsequent to the release by the 

Hearings Panel of decisions on all other proposals currently before it, 

to: 

 integrate remaining duplicate definitions; (a)

                                                
1
Crown's Stage 2 submissions pages 32-39 and Stage 3 submissions pages 25-41. 

2
 The 24 February Proposal included all Stage 1, 2 and 3 definitions.  This version was released prior to the 

Hearings Panel's Decision 16 on Chapter 1 Introduction (Part) and Chapter 2 Definitions (Part) – Stage 1.  
The specific Crown submission points are addressed in Appendix VAB1 to Ms Barker's evidence for the 
Crown. 
3
 Evidence in chief of Vicki Barker, dated 3 March 2016.  Ms Barker is the Crown's sole witness in respect of 

this hearing. 
4
 The Comprehensive Revised Proposal was released subsequent to the Panel's Decision 16 and the 

exchange of evidence (including rebuttal evidence) for this hearing. 
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 remove redundant definitions; (b)

 reflect those other decisions of the Hearings Panel; and  (c)

 generally ensure the Definitions Proposal is as clear, concise and (d)

easy to use and understand as possible. 

RESOLUTION OF THE CROWN'S SPECIFIC ISSUES 

 The outstanding issues set out by Ms Barker in her evidence for the 6.

Crown were as follows: 

 amendments sought by the Crown to the definitions of "Aircraft (a)

operations"; "Residential activity"; and "Temporary activities and 

buildings"; 

 deletion sought by the Crown of seven definitions relating to (b)

hazardous substances not used in Proposal 12 (Hazardous 

Substances and Contaminated Land) or elsewhere; and 

 a concern that not all duplicate definitions had been removed in (c)

the 24 February Proposal, even where combining duplicate 

definitions was supported in the Council evidence. 

 Ms Barker also set out her view that a final review of the Definitions 7.

Proposal would likely be required at a later date, in order to complete 

the refinement of the Definitions Proposal.   

 These issues are addressed in turn below. 8.

"Aircraft Operations" 

 The reference to Rule 6.7 (Aircraft Protection) has been removed 9.

from the definition of "Aircraft operations" in the Comprehensive 

Revised Proposal, as sought by Ms Barker in her evidence.5  

"Residential activity" 

 The Comprehensive Revised Proposal includes a single definition of 10.

the term "Accessory building", combining the two previously used 

"Accessory building (residential activity)" and "Accessory building 

                                                
5
 Evidence in chief of Vicki Barker at para 6.4.  The term "Aircraft operations" is not used in the Rule 6.7 

provisions, other than in 6.7.1 Objectives and Policies. 
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(non-residential activity)" definitions.6   

 This addresses Ms Barker's concern that it was not clear that the 11.

drafting of the term "Residential activity" included habitable (ie 

residential) accessory buildings.7  There is therefore no need to 

amend the term "Residential activity" as it appears in the 

Comprehensive Revised Proposal. 

"Temporary activities and buildings" 

 Ms Barker's evidence sought that the definition of "Temporary 12.

activities and buildings" be amended to expressly include "temporary 

military training activities", in order to ensure that latter term was 

formally set out in a definition.8  

 In her rebuttal evidence for the Council, Ms McLaughlin indicated that 13.

she would support, as an alternative relief, a separate definition of the 

term "Temporary military training activities", to be: 

"means training activities undertaken for defence purposes as 

described by section 5 of the Defence Act 1990".9 

 This new definition was not included in the Comprehensive Revised 14.

Proposal.  The Crown understands that omission was an oversight, 

and that the Council intends to include the definition in the next 

version of the Definitions Proposal.10  The Crown would support that 

approach.  

Hazardous substances related definitions 

 In his rebuttal evidence for the Council, Mr Blair agreed that the 15.

seven hazardous substances related definitions noted by Ms Barker 

should be deleted, on the basis that those definitions are not used in 

Proposal 12 or any other Proposals throughout the Replacement 

                                                
6
Those two separate definitions have been deleted in the Comprehensive Revised Proposal.  See rebuttal 

evidence of Scott Blair at paragraphs 3.5 – 3.9. 
7
 The definition of "Residential activity" provides that it includes an "accessory building", a term that was not 

at that stage defined, rather than the more specific (and at that stage, defined) term "Accessory building 
(residential)". 
8
 Evidence in chief of Vicki Barker at para 6.49. 

9
 Rebuttal evidence of Alison McLaughlin at para 3.2. 

10
 Counsel understands the Council will be circulating a further version of the Comprehensive Revised 

Proposal with its opening legal submissions. 
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Plan.11 12  This is reflected in the Comprehensive Revised Proposal. 

 Subsequent to the exchange of evidence,13 and the release by the 16.

Hearings Panel of Decision 18 on Proposal 12: Hazardous 

Substances and Contaminated Land — Stages 1 and 2 ("Decision 

18"), the Council, Crown, Oil Companies, and Lyttelton Port 

Company Ltd ("LPC") have been in discussions in respect of a 

revised definition of the term "Hazardous substance".   

 Through a joint memorandum dated 30 March 2016, the Council, 17.

Crown, Oil Companies and LPC have put forward a definition that 

accords with the approach taken by the Hearings Panel to the 

definition (and generally) in Decision 18, while also providing for 

appropriate exclusions to the rules in respect of hazardous 

substances that apply to the Bulk Liquid Storage Areas within the 

Specific Purpose (Lyttelton Port) Zone.14   

 LPC's position is that the exclusions should apply to the entire Port 18.

Zone.  The joint memorandum records that the other parties would be 

comfortable with this approach, subject to appropriate drafting that 

would make the exclusions apply as intended.15 

 It is respectfully submitted that it would be appropriate for the 19.

Hearings Panel to use its powers under Clause 13(5) and (6) of the 

Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 ("Order") to amend Decision 18 in order to provide for the 

amended definition put forward in the memorandum (or if provided, a 

further agreed amended definition applying the exclusions to the 

entire Port Zone) on the basis that the amendment is minor in nature. 

Removal of duplicate definitions 

 Ms Barker noted that there were several instances of duplicate 20.

                                                
11

 Rebuttal evidence of Scott Blair, paras 3.1-3.4.  The seven definitions are "BOD5"; "Primary explosive 
substance"; "Propellant explosive substance"; "Corrosive substance"; Eco-toxic"; "Explosive substance"; 
and "Flammable". 
12

 Counsel notes that in Decision 18: Hazardous Substances and Contaminated Land – Stages 1 and 2 the 
Hearings Panel has confirmed the omission of those seven definitions from Proposal 12. 
13

 In particular the evidence of Mr Bonis for Lyttelton Port Company, Mr Le Marquand for the Oil Companies, 
and the rebuttal evidence of Mr Blair for the Council. 
14

 Specifically, providing that small / non-problematic quantities of hazardous substances would not require 
resource consent in the Bulk Liquid Storage Areas within the Port Zone.   
15

 In particular, The Crown wishes to ensure that such drafting would not have the perverse effect of 
removing the excluded substances from the scope of permitted activity rule 21.8.2.2.1 P10, thereby 
requiring discretionary activity resource consent for the use or storage of those substances in the Port Zone 
under the catch all rule 21.8.2.2.4 D5. 
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provisions within the 24 February Proposal, despite Council 

witnesses recommending that those definitions be integrated.16  The 

Crown recognises the Council's efforts in reducing duplication 

through the Comprehensive Revised Proposal.   

 However, some duplication remains.17  The Crown considers that 21.

duplicate definitions would best be dealt with (to ensure only one 

definition is provided) through a final review of the Definitions 

Proposal, addressed below.  Providing only one version of all 

definitions would be in accordance with the Statement of 

Expectations and Strategic Directions Objective 3.3.2, by making the 

Replacement Plan easier to use.18 

PROVISION FOR A FINAL REVIEW OF THE DEFINITIONS PROPOSAL 

 As noted above, the Comprehensive Revised Proposal (together with 22.

subsequent agreements reached between the Council and other 

parties) largely addresses the Crown's specific submission points in 

respect of the Definitions Proposal. 

 However, as identified by Ms Barker, a number of definitions will not 23.

be able to be finalised until the relevant substantive proposals have 

been determined.19  These include definitions relevant to proposals 

subject to final decisions by the Hearings Panel, as well as definitions 

relevant to proposals subject to ongoing hearing and mediation 

processes.20 

 Ms Barker and Ms Sowerby (in her evidence for the Council) agree 24.

that a number of definitions are likely to be rendered redundant 

through the determination of the outstanding proposals.21 

  

                                                
16

 Evidence in chief of Vicki Barker at paras 8.1-8.5. 
17

 For example, the term "Education activity". 
18

 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4: Statement of 
Expectations, clause (i). 
19

 Evidence in chief of Vicki Barker at para 9.1.   
20

 By way of example, Ms Barker addresses the definitions subject to the ongoing Proposal 9 mediation 
process for topics 9.1 (Indigenous Biodiversity and Ecosystems) and 9.3 (Heritage) at section 7 of her 
evidence. 
21

 Evidence in chief of Vicki Barker at para 9.1, and Evidence in chief of Janine Sowerby at paras 12.1-12.7. 
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 Counsel therefore submits that it would be appropriate for the 25.

Hearings Panel to provide an opportunity for the Definitions Proposal 

to be subject to a final review and refinement once all other proposals 

are determined. 22    

 Furthermore, in its Decision 16 on Chapter 1 Introduction (Part) and 26.

Chapter 2 Definitions (Part) – Stage 1 ("Decision 16") the Hearings 

Panel noted that:23 

"Although we are making a decision on all remaining Stage 1 

definitions (unless otherwise deferred or decided), we reserve the 

ability to revisit those definitions (and those already decided) at 

later Stages pursuant to cl 13(5) and (6) of the [Order]." 

 
 The Crown supports that approach, and considers it would be 27.

appropriate for the Hearings Panel to exercise its powers as 

necessary under clause 13(5) and (6) of the Order to ensure that the 

Stage 1 definitions decided on can be reviewed together with the 

Stage 2 and 3 definitions, thereby allowing for an integrated, final 

review of the entire Definitions Proposal. 

 The Crown would appreciate the opportunity to participate formally in 28.

such a review. 

 This final review would allow the Definitions Proposal to be further 29.

refined through the integration of outstanding duplicate definitions, 

deletion of redundant definitions, and for the decisions of the 

Hearings Panel in respect of other proposals to be reflected as 

appropriate.   

  

                                                
22

 It may also be appropriate for closing submissions on the Definitions Proposal to be filed at the end of this 
final review process. 
23

 At paragraph 24. 
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 Doing so would best meet the Statement of Expectations, which 30.

requires that the Replacement District Plan use "clear, concise 

language" and that it be "easy to use."24  It would also best accord 

with the similarly worded Strategic Directions Objective 3.3.2(c).25  

Date:  30 March 2016 

 

 

T Ryan 
Counsel for the Crown 

 

  
 

                                                
24

 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4: Statement of 
Expectations, clause (i). 
25

 Which provides that the Replacement Plan should " through its preparation, change, interpretation and 
implementation" "use clear, concise language so that the District Plan is easy to understand and use". 


