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Resource Management Act 1991 

 

 

 

Report / Decision on an Application for Resource Consent  
(including decision on notification) 

(Sections 95A / 95B and 104 / 104B ) 

 
Application Number: RMA92020866 
Applicant: The Radio Network Limited 
Site address:  123 Lower Styx Road, Ouruhia 
Legal Description: Lot 2 DP 42078 
City Plan Zoning: Rural 3 
Activity Status:  Discretionary 
 
Description of Application:  To allow the existing 31m temporary tower and radio equipment to remain 

operating on the site until February 2013, while the larger permanent radio 
mast is repaired following damage from the Christchurch earthquakes. 

 
 

Introduction 

 
Radio Network Limited seeks a new resource consent to operate a temporary tower from the above site until 
February 2013.   In conjunction with the temporary tower remaining and operating instead of the permanent 
tower, which needs repair work, the applicant seeks to store the decommissioned temporary tower and trailer 
on the site once the work on the permanent tower is complete.  
 
The existing temporary tower which is presently operating is 31m high and fixed on a trailer, with the trailer 
mounted on a purpose built base.  The tower tapers towards the top and is supported by guy ropes.  The trailer 
is located 170m from the base of the existing 137m high tower and 150m to the closest eastern and western 
boundaries.   The existing permanent tower is to be lowered, repainted and reinstated once foundations are 
repaired. 
 
The site is rural and leased for grazing and is enclosed on three sides by the Styx River.  An aerial Photograph 
is attached in the previous consent application attached to the current application. 
 
The applicant describes the proposal and sets out background and existing consents on pages 1 and 2 of the 
application. I have read and accept this information and summarize below. 
 
 
Background 
 
The existing 137m transmission tower was established following the granting of resource consent on 17th July 
1980, that allowed transmission on the AM frequency.  An Environment Court consent order dated 10 
September 1999 (Decision No. C154/99) allowed FM broadcasting from the tower. 
 
The existing temporary tower was installed under the emergency works provisions in Section 330 of the 
Resource Management Act 1991.  A retrospective resource consent was subsequently lodged.  RMA92017776 
was granted in April 2011 to install the temporary tower. This expired (via condition 2 of that consent) on 14th 
December 2011.  RMA92018743 sought a new resource consent to continue operation of the temporary tower 
until 14th December 2012. 
 
The applicant identifies progress under the existing consent. (See page 2 and 3 of the application). The main 
reason for requesting a new resource consent for a longer operating period is due to delays in insurance 
processes, and difficulty procuring contactors to undertake the work. (See page 3 of application). 
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Planning Framework 

 
Christchurch City Plan 
 
The City Plan became operative in part on 21 November 2005. All rules applicable to this application are 
operative. 
 
The site is zoned Rural 3 under the City Plan and the proposal is to be assessed as a discretionary activity.   
Pursuant to General Rule 9-4.2.1(a) all utilities are required to be assessed against the utility rules in Part 9 
instead of the specific zone rules. 
 
 
This proposal fails to comply with the following provisions of the City Plan: 

 Development Standard Vol 3, Part 9 rule 4.4.3 (v), which limits masts and antenna to 20m in height, 31 m 
is proposed. 

It is noted that the proposal complies with all other utility rules in Part 9, The lowering and painting of the 
existing tower does not breach any rules in the City Plan and the reinstatement of the tower is able to be 
carried out under the existing resource consent (subject to compliance with the conditions of that consent).  

 

The application is a discretionary activity under the City Plan. 
 
 
National Environmental Standards for Telecommunications Facilities (NES) 
 
The Resource Management (National Environmental Standards for Telecommunications Facilities) Regulations 
2008 came into force on 9 October 2008.  The standard applies to facilities that receive or transmit 
telecommunication or radio communication signals.  Prior to the NES, such facilities were subject to Rule 9-
4.4.6 of the City Plan.  This rule was replaced by Regulation 4 of the NES. 

 Under Regulation 4 a telecommunications facility is a permitted activity as far as radiofrequency fields are 
concerned if the facility is planned and operated in accordance with New Zealand Standard 2772, and if 
the network operator provides specified information to the Council prior to the facility becoming operational.  
The required information includes notice of the location of the facility, and a report predicting whether the 
radiofrequency field levels at places in the vicinity of the facility that are accessible to the general public will 
comply with the level set in the New Zealand Standard.  Exposures arising from other telecommunication 
facilities in the vicinity are required to be taken into account. 

 
The applicant has provided information confirming that the proposed facility will comply with the New 
Zealand Standard, as radiofrequency field levels will not exceed that Standard in any area accessible to the 
general public.   

 

 Regulation 4(5) requires that where radiofrequency field levels are predicted to reach or exceed 25% of the 
levels authorised in the New Zealand Standard for exposure of the general public, the operator must, within 
3 months of the facility becoming operation, submit to the Council a report confirming that the actual 
radiofrequency field levels at places in the vicinity of the facility that are reasonably accessible to the 
general public comply with the Standard. 

 
In this instance the information submitted predicts that the exposure levels will not exceed 25% of the New 
Zealand Standard in any areas accessible to the general public therefore no monitoring report is required.   

 
 
The proposal is a permitted activity under the NES in respect of radio frequency fields. 
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Actual and potential effects on the environment [Section 95A and Section 104(1)] 

 
As a discretionary activity the Council’s assessment is unrestricted and all actual and potential effects of this 
proposal must be considered. Guidance is contained in the reasons for the rules breached and the relevant 
assessment matters as to the effects that require consideration. 
 
The reasons for the telecommunication rules recognise that utilities are an essential and expected part of the 
environment, and that their provision inevitably entails some environmental impacts.  Controls have been 
applied to specific structures related to the height, bulk, location, design and visual appearance of the utilities, 
according to the sensitivity of the environment within particular zones.  In particular, the rules provide control 
over tall or bulky structures, although for reasons of distribution and to avoid large numbers of facilities such as 
cell sites, the Plan recognises that some facilities will need to be in or near residential areas.  
 
As stated above, radiofrequency field levels from telecommunication facilities are now regulated by the NES, 
which replaced the relevant rules and supporting reasons in the City Plan.  The NES regulations that control 
exposure to radiofrequency field levels are based on the New Zealand Standard for radio-frequency fields (NZS 
2272). 
 
Assessment matters relating to the aspects of telecommunication facilities controlled by the City Plan are 
contained in Clause 9-4.5.2 and primarily require consideration of the visual impact of the facility on the 
character and amenity values of land in the vicinity (including public roads).  Regard shall be had to any 
proposed screening (and whether this is practical), colour and design, siting in relation to dwellings, cumulative 
effects in association with existing facilities, and necessity for the proposed scale and height.   
 
Having regard to this planning framework, I consider that the actual and potential effects of the facility on the 
environment relate to: 
 

 the visual impact of the proposal. 
 potential health impacts associated with exposures to radio frequency fields generated by the facility 

and other potential health and safety matters.  
 
Visual impact 
 
I consider visual effects are limited to the effects of the mast remaining on the site for an additional 2.5 months 
beyond the approved time of December 14h 2012.   The visual effects have been considered as part of 
previous consents and it has been concluded that any effects are less than minor, and temporary. This is due 
to the existing mast to be repaired having a full height of approximately 137m so the temporary mast is much 
smaller and less visible in the wider area. The location of the mast on site for a longer period of 2.5 months will 
have insignificant effects in my opinion due to the smaller size and its temporary nature. 
 
The applicant seeks to store the temporary mast and trailer on the site after it is taken down. The previous 
resource consents for the temporary tower both held a condition on the date of cessation of the activity as well 
as requiring that the equipment was removed form the site once the repair work was completed. (See condition 
2 of RMA92017776 and 92018743).    
 
The storage of the equipment is a permitted activity provided it complies with relevant rules in the City Plan 
under Part 9, 4.4.4 (Other Utility Structures).   
 
g)      Utility structures in other zones shall be subject to the provisions applicable to buildings generally in these zones, 

except that this subclause shall not apply where the structure has a gross floor area of less than 10m 2 , or a height of 
less than 3m, and in these circumstances the structure shall be a permitted activity. 

 
The applicant has advised that the storage will comply with this rule.  An advice note regarding this matter 
would be appropriate and has been attached to the end of this report.  
 
I consider that condition 2 was placed to ensure the temporary mast was taken down once the larger mast was 
repaired. I therefore recommend that a condition with a date for removal as well as to deconstruct the mast be 
placed on this consent.  
 
In summary, in relation to visual impacts with conditions attached in relation to deconstruction of the mast once 
the new mast is repaired and operating, I consider any effects to be insignificant.   
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Health impacts and safety 
 
I note that no change is proposed to the operation of the temporary facility, which complies with the NZ 
Standard in relation to electromagnetic radiation.  Ms Stout, Senior Environmental Health Officer has confirmed 
this. As such I consider that there are no adverse effects in this regard.  
 
I note that previously a condition relating to a fence to 2m in height being placed around the tower whilst it is 
operating.  I have retained that condition for this new consent, in the recommended conditions below. 
 
The applicant was required to obtain consent from Ecan in relation to discharge from spray painting whilst 
repairing and repainting the existing mast, and will need to adhere to any conditions on that approval. 
 
 
Conclusion 
 
For the reasons outlined above it is my opinion that any adverse effects on the environment due to the minor 
extension of time will be less than minor in the context of the planning framework. 
 
 

Despite the above, do any special circumstances exist in relation to this application which would lead 
you to conclude that the application should be publicly notified? [Section 95A(4)] 

 
The National Environmental Standards for Telecommunications Facilities have established a consistent 
national framework for assessing exposure to the radiofrequency field levels generated by telecommunications 
facilities. They incorporate the New Zealand Standard for radio-frequency fields (NZS 2272) which was based 
on international guidelines endorsed by the World Health Organisation.  There is still however a perception 
among some members of the public that telecommunications facilities have associated with them a risk of 
adverse health effects.  There is a considerable body of case law dealing with this matter, and the courts have 
concluded that the risks to the community are very low and are acceptable.   
 
In my opinion the fact that such concerns may exist does not constitute a “special circumstance” that would 
warrant notification of the application under section 95A(4) of the Resource Management Act, given that the 
information submitted with the application confirms compliance with the NES and relevant New Zealand 
Standard for radiofrequency field exposure.  The proposed facility is a permitted activity under the NES in 
respect of radio frequency fields, and the only reason it requires resource consent is because it exceeds the 
permitted height of 20 metres.  
 
 

Who is considered to be adversely affected by the granting of this application?  Has written approval 
been obtained from all such persons? [Section 95E] 

 
Given the existing operation the facility, the general character of the area, and its temporary nature, to February 
2013, I consider that the proposal will have less than minor adverse visual effects.   
 
As the proposal complies with the National Environmental Standard for Telecommunications Facilities in 
relation to radiofrequency field levels I must conclude that there will be no associated adverse health effects on 
any persons.   
 
Taking into account the existing environment, the City Plan rules and the fact that the facility will comply with 
the national standards for telecommunications facilities, I do not consider any persons will be adversely 
affected by the proposed facility.   
 
 

Objectives, policies, rules and other relevant provisions of the City Plan [Section 104(1)(b)(iv)]  

 
The City Plan generally seeks the provision of efficient and environmentally sensitive utilities for servicing the 
City.  The use of advanced technology and compact structures and facilities is recognised in Policy 8.2.5, which 
states that controls will be limited to situations where adverse effects are significant.   
 
Objectives and policies of particular relevance to this application seek to ensure that the adverse environmental 
effects of utilities on surrounding environments are avoided, remedied and mitigated (Objective 8.3 and 
supporting policies).  They seek the provision of utilities in a manner which takes account of potential adverse 
effects, particularly effects on public health and significant visual effects, having regard to the character of the 
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local environment.  The associated explanation acknowledges that standards (i.e. the New Zealand Standard) 
have been established to protect people from adverse health effects and that those are used in the Plan as the 
basis for controlling emissions.  Although radiofrequency emissions are no longer subject to the City Plan, the 
New Zealand Standard remains the basis for controlling emissions and protecting people from adverse health 
effects.  
 
Policy 8.3.1 recognises and provides for the specialised character of utilities in contrast to other land uses, 
while Policy 8.3.4 takes account of operational needs in assessing the location, design and appearance of 
utilities.  In recognition of these factors the Plan exempts certain utilities from many of the rules which apply to 
everyday development and applies different rules.   
 
The Plan recognises that utilities are essential to the servicing and functioning of the City and the overall intent 
of the provisions is to balance the inevitable environment impacts of utilities with the nature of the services they 
provide.  I have concluded above that the proposed facility will not have any adverse health effects on 
members of the public (based on compliance with the New Zealand Standard), and that any effects will be less 
than minor.  Accordingly, I consider the proposal to be in keeping with the objectives and policies of the Plan. 
 
 

Are there any other matters which are relevant and reasonably necessary to determine the application? 
[Section 104(1)(c)] 

 
Recovery Strategy for Greater Christchurch  
 
The Recovery Strategy for Greater Christchurch (the Recovery Strategy) prepared by CERA under the 
Canterbury Earthquake Recovery Act became operative on 1 June 2012.  It is a statutory document that must 
be "read together with, and forms part of" other relevant legislation within the greater Christchurch area.  The 
City and District Plans must not be interpreted or applied in a way that is inconsistent with the Recovery 
Strategy.  
 
Granting consent to this application is not inconsistent with the Recovery Strategy in my opinion as it does not 
conflict with any of the identified goals or priorities for recovery.  The proposal supports a number of the built 
environment and economic goals relating to the provision of infrastructure and the continuing functioning of the 
City.  
 
Property values 
 
Case law has made it clear that perception of loss in property value is not a matter which Councils can have 
regard to in considering resource consent applications.  It is the adverse effects of an activity on the 
environment which must be considered, rather than any resulting depreciation in property values.  I have 
concluded above that the proposal will have less than minor adverse effects on the environment in the context 
of the planning framework within which potential effects must be assessed. 
 
 

The above considerations are subject to Part II of the Act.  Is the application consistent with Part II?  
[Section 104(1)] 

 
I consider the proposal represents an efficient use of the land, and maintenance of amenity values consistent 
with the level of amenity the Plan and National Environmental Standards deem appropriate. 
 
 

Recommendations 

 
a) That the application be processed on a non-notified basis in accordance with Section 95A – 95F of the 

Resource Management Act 1991. 
 
 
b) That the application be granted pursuant to Sections 104 and 104B of the Resource Management Act 

1991, subject to the following conditions: 
 
 

1. The development shall proceed in accordance with the information and plans submitted with 
the application. The Approved Consent Documentation and Plans are been entered into 
Council records as RMA92020866. 
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2.      This consent shall expire on 28th February 2013. The temporary tower shall be deconstructed 

and decommissioned on or before this date. 
 
3. A security fence of at least 2m in height shall be maintained around the temporary tower at all 

times during the period of transmission from the tower.  
 
 
Advice notes: 

 
(a)    The storage of decommissioned equipment will need to meet the standards in the Part 9 General 

rules, Utilities, of the City Plan otherwise resource consent will be required. 

(b) The Council will require payment of its administrative charges in relation to monitoring, as 
authorised by the provisions of section 36 of the Resource Management Act 1991.  At present the 
monitoring charges include: 

(i)  A monitoring fee of $108 to cover the cost of setting up a monitoring programme and 
carrying out a site inspection to ensure compliance with the conditions of this consent; and 

(ii)  Time charged at an hourly rate of $113 (incl. GST) where additional monitoring is required. 

 
 

Reported and Recommended by:   Jo McAfee   Date:   9/10/2012 
 
 

Decision 

 
That the above recommendations be adopted for the reasons outlined in the report. 
 
 
 
Commissioner: 

Name:   

Signature:   

Date:   

 
 


