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INTRODUCTION 

1 These legal submissions are filed on behalf of Te Rūnanga o Ngāi Tahu 

and ngā rūnanga (Ngāi Tahu).  Ngāi Tahu made a submission on the Stage 2 

Subdivision proposal.  These are Counsel’s primary submissions, and it is not 

anticipated that a closing will be filed. 

2 Section 6 of the Te Runanga o Ngai Tahu Act 1996 identifies Te 

Rūnanga o Ngāi Tahu as the iwi authority, and the representative body of 

Ngāi Tahu Whānui. 

3 Section 9 of the Te Runanga o Ngai Tahu Act 1996 identifies the 

members of Te Rūnanga o Ngāi Tahu as each of the papatipu rūnanga that 

are in operation from time to time (in the Christchurch District these are; Te 

Ngāi Tuahuriri Rūnanga, Te Hapu o Ngāti Wheke (Rapaki), Te Rūnanga o 

Koukourārata,  Onuku Rūnanga, Wairewa Rūnanga, and Te Taumutu 

Rūnanga). 

4 Section 15(2) of the Te Runanga o Ngai Tahu Act 1996 provides that 

where any Act requires consultation with any iwi, that this shall be held with 

Te Rūnanga o Ngāi Tahu, in the takiwā of Ngāi Tahu Whānui.  Section 15(3) 

requires that in carrying out any consultation, Te Rūnanga o Ngāi Tahu shall 

in turn consult with papatipu rūnanga. 
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BACKGROUND 

5 Ngāi Tahu’s submission on the stage 2 subdivision proposal related to 

the following: 

6.1 North West Belfast ODP 
6.2 East Belfast ODP 
6.3 Control of earthworks within sites of Ngai Tahu cultural 

significance 
6.4 Control of erosion and protection of surface water quality 
6.5 Consistency of references to sites of Ngāi Tahu cultural 

significance 
 

6 Further submissions were made by Ngāi Tahu with regard to the 

minimum lot size for subdivision within the Papakāinga Zone.  

7 In addition, further submissions were also made by Ngāi Tahu in 

support of several Crown submission points, primarily relating to ecosystems 

and indigenous biodiversity.  

8 Submission points relating to North West and East Belfast ODP were 

subsequently withdrawn by Ngāi Tahu.1   

9 Of the remaining matters raised in the Ngāi Tahu submission and 

further submission, a number have been addressed through the course of 

formal and informal mediation, as reflected in the Council’s revised proposal.   

10 Accordingly, these legal submissions, and the evidence called in 

support, focus on the issue of minimum standards for subdivision within the 

Papakāinga Zone.   

11 For completeness, it is noted that Ngāi Tahu did previously request 

that the issue of minimum standards for subdivision within the Papakāinga 

Zone be heard as part of the Papakāinga Proposal, rather than the 

Subdivision Proposal.  That request was declined, with the Hearings Chair 

noting that  

“Although attendance at hearings is a matter for submitters to 

determine, we would expect that if Ngāi Tahu wish to be heard on the 

Subdivision proposal they will make representations and/or call 

evidence at that hearing.  If, on hearing that evidence, we consider 

                                                           
1
 Memorandum of Counsel on Behalf of Te Rūnanga o Ngāi Tahu and Nga Rūnanga dated 7 August 2015.  
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that our decision on that issue should be deferred until after another 

proposal, we can make any direction at that time.”2 

 

MINIMUM LOT SIZE AND STANDARDS FOR SUBDIVISION IN PAPAKAINGA ZONE 

 

OVERALL POSITION 

12 Ngāi Tahu’s further submission supported the Christchurch City 

Council (the Council) proposal to delete 8.3.1.1 Table 1, and Table 4, being 

the minimum allotment standards for subdivision for Papakāinga Zone and 

Papakāinga (Nga Hau e Wha) Zone respectively. 

13 Ngāi Tahu remains of the view that minimum standards for 

Papakāinga zoned land should be deleted from 8.3.1.1 tables 1 and 4. 

14 However, Ngāi Tahu also takes the view that it would be desirable 

that any decision regarding minimum lot sizes or other standards within the 

Papakāinga Zone be made alongside and as part of, or following, the 

consideration of broader substantive issues associated with the Papakāinga 

Zone at the hearing of that Proposal. 

 

 

EVIDENCE 

15 Mr Matheson, for the Council, and Mrs Murchison, for Ngāi Tahu, 

have each provided briefs of planning evidence in relation to Papakāinga 

Zone issues. 

16 It is submitted that it is clear from the planning evidence that, at the 

time it was written, Ngāi Tahu, Council, and other submitters were in the 

midst of active discussions endeavouring to resolve a number of issues 

associated with the Papakāinga Zone proposal.  Those discussions were being 

undertaken on a without prejudice basis.3   They had not reached the stage 

where any final, binding agreements between those parties involved had 

been reached.   

  17  Mrs Murchison notes that in her experience;  

                                                           
2
 Minute of Independent Hearings Panel dated 18 September 2015. 

3
 Evidence of Mrs Murchison dated 14 October 2015, at paragraph 18. 
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“the provisions for subdivision are closely linked to the land use 

provisions in a zone.  Consequently subdivision provisions tend to be 

drafted alongside or subsequent to land use provisions, and drafted 

considering such matters such as: the variety of land uses anticipated 

within a zone; the provisions for residential density; the requirements 

for access and standards of infrastructure required; and any special 

landscape or amenity values.”4 

18 Mr Matheson also notes;  

“The provisions of the Subdivision Proposal that relate to the 

Papakāinga zone are related to the land use provisions for that zone, 

which are currently the subject of ongoing mediation between the 

interested parties.”5 

 

DISCUSSION 

19 In my submission, it is common practice is to consider the rules for 

subdivision of land (including minimum lot sizes), in the context of, or with 

the benefit of knowledge of, details of the spatial extent and geography of 

the land in issue, the activities that may occur on that land, and the planning 

constraints that apply or will apply to those activities. 

20 In relation to the proposed Papakāinga Zone, the extent of spatial 

area, activities that may occur on the land, and the planning rules applicable, 

remain unsettled.  As the evidence of Mr Matheson notes, there have been 

ongoing informal discussions between the submitters and Council.  As the 

evidence of Mrs Murchison confirms, no formal agreements (at the time of 

filing evidence in relation to the Subdivision proposal) had been reached.  

21 One important issue, which remains unresolved, is the extent of the 

zone and whether it will include only land held as Māori land under Te Ture 

Whenua Maori Act 1993, or will also include general freehold land.6  Specific 

statutory requirements apply to the subdivision (or partition) of Māori land 

under Te Ture Whenua Maori Act 1993, and in some circumstances such land 

is exempt from the restrictions on subdivision of land set out in s 11 of the 

Resource Management Act 1991.7  

                                                           
4
 Evidence of Mrs Murchison dated 14 October 2015, at paragraph 27. 

5
 Evidence of Mr Matheson dated 5 October 2015, at paragraph 3.1. 

6
 Evidence of Mrs Murchison dated 14 October 2015, at paragraph 23(iii).  And Evidence of Mr Matheson 

dated 5 October 2015 at paragraph 5.3. 
7
 See s 11(2) Resource Management Act 1991 and s 301(1) Te Ture Whenua Maori Act 1993. 
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22 Accordingly the final extent, and content, of the Papakāinga Zone 

remains uncertain, and this is likely to have a bearing on issues relevant to 

minimum lot sizes or other standards for subdivision within that zone.  The 

hearing of the Papakāinga proposal is scheduled for 23 and 24 November 

2015. 

 

CONCLUSION 

23 Ngāi Tahu supports the removal of the minimum standards for 

subdivision in the Papakāinga Zone, within Tables 1 and 4 of 8.3.1.1.  Ngāi 

Tahu further acknowledges, however, that the final content, and extent of 

the Papakāinga Zone, including the land to which it will apply, remains 

uncertain, and will be the subject of a subsequent hearing (scheduled for 23 

and 24 November).  In these circumstances, it is submitted that it may be 

necessary to further consider the issue of minimum lot sizes or other 

standards for subdivision within the Papakāinga Zone alongside and as part of 

the hearing on the Papakāinga Proposal, or following that hearing.  

 

 

 D van Mierlo 

Counsel for Te Rūnanga o Ngai Tahu and ngā rūnanga 

 

 

 

 


