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INTRODUCTION 

 

1. The Papakāinga Proposal is of particular significance to Te Rūnanga o Ngāi Tahu 

and the six papatipu rūnanga whose takiwa encompasses the greater 

Christchurch district.1  The final form of the proposal will be fundamental to the 

ability of nga rūnanga to use, develop and protect the land within the original 

Maori reserves set aside for Ngāi Tahu by agreement with the Crown, in the 

1800’s. 

 

2. As the papakāinga proposal is fundamentally about the use, development and 

protection of land, the issues raised in this hearing relate directly to the purpose 

of the Act.  They also raise important questions as to how the proposed 

replacement District Plan should recognise and provide for Ngāi Tahu’s 

relationship with their ancestral lands (s 6(e)), how particular regard should be 

had to Ngāi Tahu’s exercise of kaitiakitanga over those lands (s 7(a)), and how 

the principles of the Treaty of Waitangi should be taken into account (s 8) in 

relation to these matters. 

 

3. It is a matter of record, that through the Crown’s purchases of the 1840’s and 

1850’s, Ngāi Tahu were dispossessed of virtually all their lands within their 

takiwa, including within what is now known as the greater Christchurch District.  

Modern legal texts record that in these transactions, “the Crown agents acted 

with deception or duplicity”.2  In “an aggressive campaign of Crown purchasing, 

… Ngāi Tahu asked for some 200,000 acres in reserves.  They got just over 6,000 

acres”3.   

 

                                                           
1
 Te Ngāi Tuahuriri Rūnanga, Te Hapu o Ngati Wheke (Rapaki), Te Rūnanga o Koukourārata,  Onuku Rūnanga, 

Wairewa Rūnanga, and Te Taumutu Rūnanga. 
2
 PA Joseph Constitutional and Administrative Law in New Zealand, Brookers 4

th
 Ed, pg 94. 

3
 T Bennion, New Zealand Land Law, Brookers, 2

nd
 Ed, pg 348. 



 

4 
 

The [Waitangi] Tribunal was most critical, not of the Crown policy of purchasing from 

Maori, but of the failure to provide adequate reserves from the vast areas 

purchased.4 

 
4. The land subject to the Papakāinga Proposal forms a part of the 6,000 acres set 

aside by the Crown in the course of the land purchases5.  Reserve land which 

remains in Māori ownership is of immense cultural and historical significance to 

Ngāi Tahu whanui, representing as it does the remainder of all that was owned 

previously. 

 

5. As Mr Cunningham explains in his evidence; 

 

I find that it is an immensely powerful thing to be on unalienated family land – 

whenua that has never been owned by any one except my ancestors. It is 

profoundly significant to be able to stand in the places they stood, and do the 

things they did, in the same places they did them. For me it stirs a deep sense of 

belonging and connection, which I believe are components of a healthy and 

strong identity, which in turn are the building blocks for success as a people.6 

 

5 The Crown has apologised for its past actions7, and Ngāi Tahu’s land claims 

arising out of historic breaches of the Treaty have been settled,8 heralding a new 

age of co-operation between the Crown and Ngāi Tahu.  However the obligations 

of the Treaty partners are enduring and ongoing.  Ngāi Tahu take a forward 

looking approach to the Papakāinga Proposal.  The outcome that is sought is a 

set of plan provisions which enable the development of contemporary 

papakāinga throughout the life of the plan and to be carried into subsequent 

plan reviews, in accordance with the intent of the original reserves, and in 

accordance with the principles of the Treaty of Waitangi as they are understood 

                                                           
4
 T Bennion, New Zealand Land Law, Brookers, 2

nd
 Ed, at pg 348. 

5
 It should also be noted that not all land reserved to Ngai Tahu in the Christchurch District is included within 

the proposed Papakāinga Zone.  Attachment 2 of Dr Tau’s evidence. 
6
 Evidence of Manaia Cunningham, at para 9. 

7
 A full copy of the Crown’s apology to Ngāi Tahu is set out at Appendix One of the Ngāi Tahu submission on 

Stage 2. 
8
 Ngāi Tahu Claims Settlement Act 1998, Ngāi Tahu (Pounamu Vesting) Act 1997. 
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today.  The outcome that Ngāi Tahu expressly wishes to avoid is a set of plan 

provisions that on the surface look to be enabling, but in the detail will continue 

to frustrate development of papakainga with requirements for multiple consents 

and/or publicly notified processes. 

 

6 Fundamentally, what nga Rūnanga, and Te Rūnanga seek is an enabling process.  

One that reduces the planning constraints and hurdles which have to be 

negotiated in order to enable papakāinga development to occur and be realised.  

Fundamentally, it is submitted that this is also what the higher order planning 

documents direct, and what the Ministers’ expectations, as set out in the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 (the 

Order) also seek. 

 

7 A number of versions of the proposal have been filed By Council and Ngāi Tahu, 

since original notification.  Ngāi Tahu, Council and Crown planners have 

continued discussions following formal mediation, and exchange of evidence.  

While Ngāi Tahu wishes to acknowledge the continued work of representatives 

of the Council and Crown, working with Ngāi Tahu, in an effort to resolve 

outstanding points of difference, it also has to be acknowledged that this process 

has caused some frustration. 

 
8 There are now numerous versions of the proposal in circulation.  Most have been 

generated by the Council, and at times these have involved significant changes in 

policy direction.   

 
9 Most recently, a revised version of the proposal was provided to Ngāi Tahu by 

the Council at midday last Friday 20th November.  It was understood that this 

version would reflect discussions and agreements reached at a meeting of the 

planning witnesses for Ngāi Tahu, the Council and the Crown held on Thursday 

19th November.  Counsel is advised that this revised version omits a number of 

substantive points which were understood to be agreed, and includes a number 

of substantive changes that were not discussed, at that meeting on 19th 
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November.  While consideration of these issues has continued over the 

weekend, in these circumstances Ngāi Tahu was not in a position to be a party to 

filing this version of the proposal, as at the time of finalising these submissions. 

 
10 Ngāi Tahu’s preferred form of the proposal remains that set out as an 

attachment to the EIC of Mrs Murchison.  Mrs Murchison will speak to this in her 

evidence summary, including as to any updates or amendments in light of the 

considerable amount of work which has been undertaken by the planners 

following evidence exchange.  Notwithstanding that there remain points of 

disagreement between Ngāi Tahu and the Council, in my submission it is also 

important to acknowledge the points that are understood to now be in 

agreement by Ngāi Tahu, Council, and the Crown. 

 
 
11 Ngāi Tahu, Council, and Crown are understood to now be agreed that; 

1. That all land shown as zoned Papakāinga in the notified chapter remains 

zoned Papakāinga/kāinga nohoanga. 

2. That within this zone all land may be used for activities which are 

consistent with the provisions for the Rural Zone. As such, the chapter 

needs an objective and policy to this effect provided the Hearings Panel 

agrees there is scope to do so. 

3. In addition, land which is held as Māori customary title or Māori freehold 

title under Te Ture Whenua Maori Act 1993 or declared a Māori 

Reservation for communal purposes by the Māori Land Court under s338 

of that Act has additional development provisions to recognise and 

enable the use of that land for papakāinga/kāinga nohoanga. 

4. These provisions include a list of permitted activities subject to 

conditions. Activities which do not comply with those conditions are 

restricted discretionary activities. 

5. The conditions are largely designed to enable development within these 

areas to be in accordance with tikanga Māori, and to ensure any direct 

effects of buildings or activities on adjoining landowners are addressed. 
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6. The permitted activities are also required to comply with conditions in 

other chapters relating to natural hazards, contaminated land, access 

ways, noise and glare, and earthworks. 

7. Whether the activities are also required to comply with rules in Chapters 

9 and 19 to protect natural, heritage, cultural, landscape and coastal 

values is a matter that should be determined after hearing evidence on 

Phase 3 of the plan. 

 

12 The version of the proposal attached to Mrs Murchison’s EIC (the Ngāi Tahu 

version) includes a policy (at 4.1.1.5) that supports the potential rezoning of 

other land (currently outside the zone) where it would facilitate the development 

of traditional areas of importance to Ngāi Tahu Whanui to provide for their 

social, cultural and economic wellbeing.  Such a change in zoning would require a 

notified plan change.  The policy provides important guidance to decision 

makers, and recognises that, not all areas of original Māori reserve in the district 

have been included in the Papakainga /Kainga Nohoanga zone, and not all areas 

that have been included in the zone will be able to be developed, due to matters 

such as rock fall or flooding risk.  It is understood that Council and Crown are in 

agreement with the inclusion of such a policy. 

 

13 There is also broad agreement that the proposal is to provide a process for 

enabling development of papakāinga in accordance with tikanga Māori, while 

also ensuring that there is a process for considering and taking into account 

matters such as natural hazards, infrastructure and servicing, and transport 

effects.  A substantive point of disagreement however is how the proposal 

should take these other matters into account, it being understood that Council 

favours broad reference to “the Activity Status Tables and Standards” which are 

to apply “where relevant”, while Ngāi Tahu seeks specificity as to what rules and 

standards are to be applied to papakainga development.  This is particularly 

important from Ngāi Tahu’s perspective, as without specificity there is potential 

for papakāinga development to be a Permitted Activity within the zone 

provisions, but nevertheless subject to a raft of resource consent requirements, 
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or even prohibited activity status, under other chapters.  This is precisely the 

outcome that Ngai Tahu is seeking to avoid, -the appearance of enabling 

provisions, but the reality of complex and frustrating consent requirements.  

That the chapters referenced remain subject to decisions, and have not been 

finalised, only compounds the uncertainty in this respect. 

   

14 The key issue described in the issues statement for this proposal is, “Does the 

Proposal appropriately enable Papakāinga development in the district?”.  In my 

submission, appropriateness in this context needs to be assessed against a range 

of factors, including Part 2 of the Act, the higher level planning documents, the 

Ministers’ expectations, and the Strategic Direction decisions made by the panel 

to date.  In my submission, to ‘appropriately enable papakāinga development’, 

requires that the proposal do so in substance and practice, not merely in form. 

   

15 A number of submitters take an approach whereby they wish to ensure ongoing 

involvement by the wider community in how Papakāinga is to be developed on 

Māori land, -in particular, there is a desire by some submitters to have input into 

future papakāinga development to ensure that development is in keeping with 

the existing character of the neighbourhood. 

 

16 In my submission, care is required here.  History has shown that application of 

wider plan provisions to Māori reserved lands can actively frustrate and prevent 

the use of those lands for the purpose that they were set aside and reserved.  It 

would be wrong, in my submission, to require papakāinga to ‘fit in’ with others 

ideals or ideas as to what constitutes appropriate development.  Fundamental to 

the notion of Papakāinga, is that it is able to be developed in accordance with 

tikanga Maori.  Papakainga embodies the recognition and acknowledgment that 

Ngāi Tahu occupation and settlement of these areas predates other subsequent 

settlement or land use patterns, and the replacement Plan must enable such 

occupation to continue, and grow. 
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17 The proposed replacement Christchurch District plan represents a unique 

opportunity.  It is an opportunity to address constraints that for 150 years, have 

effectively frustrated or even prevented the utilisation of Ngāi Tahu’s reserve 

lands within Christchurch District, and encouraged their alienation. 

 

18 In this respect I wish to refer you to the evidence of Ta Mark Solomon, 

Kaiwhakahaere (chairperson) of Te Rūnanga o Ngāi Tahu, presented in relation to 

the Stage 1 Strategic Directions Proposal. 

 

Ngāi Tahu is a contemporary presence in Ōtautahi and the greater 

Christchurch area.  We are not consigned to history books.  We respect and 

draw on our past for knowledge but we look to the future and our continued 

occupation of greater Christchurch.  We want to be part of a city that holds 

waterways in high regard, that represents the dual heritage of Christchurch 

both colonial and Ngāi Tahu, and appropriately reflects in urban form who 

Ngāi Tahu are and what we represent.9 

 

EVIDENCE 

19 Evidence is being called by the following witnesses on behalf of Ngāi Tahu. 

 

Dr Te Maire Tau.  Dr Tau is Director of the Ngāi Tahu Research centre at the 

University of Canterbury.  He has a long experience in issues concerning Ngāi 

Tahu history relating to oral traditions, the Treaty of Waitangi, Kemps Deed, 

mahinga kai, and environmental matters. 

 

Mr Manaia Cunningham.  Mr Cunningham is the Secretary and Project 

Coordinator at Te Runanga o Koukourarata. (Port Levy)  His evidence 

discusses the significance of papakainga for Te Runanga o Koukourarata. 

 

                                                           
9
 At paragraph 39. 
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Ms Maire Kipa.  Ms Kipa’s whakapapa is her ancestral connection to Wairewa 

(Little River).  She is one of several owners of a Maori Land block at Wairewa.  

In her evidence she discusses the history of, and her aspirations for, her 

ancestral land. 

 

Ms Courtney Bennett.  Ms Bennett gives an overview of typical papakāinga 

development occurring elsewhere in Aotearoa 

 

Ms Jamie-Lee Tuuta.  Ms Tuuta provides an introductory overview of the role 

of Te Ture Whenua Maori Act, and the Maori Land Court, in the 

administration of Maori Land issues, and developments on Maori Land. 

 

Mrs Lynda Murchison.  Mrs Murchison has filed EIC and rebuttal.  She 

provides a planning analysis of the Papakainga /Kainga Nohoanga Proposal.  

Her EIC includes a track changes copy of the proposal, which is referred to as 

the Ngai Tahu version in these submissions. She will discuss some of the 

various other versions of the proposal that have been released by Council, 

and provide an update as to recent discussions between Ngai Tahu and 

Council in that respect.  

 

 

OUTSTANDING ISSUES 

20 I address firstly, the key outstanding issues as between Ngai Tahu and what is 

understood to be the Council position. In this respect, it is acknowledged that 

constructive discussions are ongoing between Ngai Tahu and Council, at the 

time of finalising these submissions. Mrs Murchison will provide her planning 

perspective on the outstanding issues between the Ngai Tahu version of the 

proposal, and what is understood to be the Council’s position, when she 

provides her evidence summary. 
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21 Following that, I will address some of the wider issues raised by other 

submitters, and explain how the Ngai Tahu version addresses these issues, 

and why this approach is appropriate. 

 

Key unresolved matters between Ngāi Tahu and Council. 

The scale of activities provided for as permitted activities for papakāinga/kāinga 

nohoanga. 

22 Mrs Murchison is concerned that some of the activities listed as permitted 

have the potential to be of a scale that should be managed to ensure that the 

activities are appropriately sited and serviced, and that effects on adjoining 

property owners are managed.  Mrs Murchison would address this matter by 

adding two more conditions for permitted activities; one for the number of 

dwellings provided for as a permitted activity; and one for the size of 

buildings erected for education, healthcare, or other community or 

commercial purposes as a permitted activity. 

 

Cross-referencing to other rules 

23 Ngāi Tahu agrees the papakāinga/kāinga nohoanga zone will need to comply 

with some rules in other chapters to deal with issues such a natural hazards, 

access, noise, glare, and earthworks. The chapter as notified has a cross-

reference in Rule 4.1.1.2 that any activity must comply with the relevant rules 

in a list of other plan chapters. It does not state which rules in these chapters 

are deemed relevant.  

24 Mrs Murchison is concerned that this rule is too vague and may create the 

following situations: 

i. Confusion at the time a proposal is undertaken as to what rules apply; 

and 
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ii. The situation where activities appear to be permitted activities in the 

papakāinga/kāinga nohoanga zone but once cross-referenced to all 

the rules in other chapters may require several resource consents 

with different statuses and notification requirements. 

25 Nga rῡnanga representatives have voiced their concerns at planning 

processes that appear to enable on one hand, but actually require multiple 

resource consents before the activity can occur. 

26 Mrs Murchison would prefer the specific rules which papakāinga/kāinga 

nohoanga development has to comply with are stated in the 

papakāinga/kāinga nohoanga chapter. She would also prefer a simpler 

planning process for authorising papakāinga/kāinga nohoanga development 

which does require a consent.  

 

Activities that are not Permitted Activities 

27 The third point of difference is how activities which do not meet the 

conditions for permitted activities are treated.  

28 Mrs Murchison favours an approach whereby provision is made for larger-

scale developments as a restricted discretionary activity subject to the 

approval of an outline development plan; essentially a bundling of all 

potential resource consent requirements under one rule, dealt with by 

approving the proposed outline development plan and the consent 

authorizing activities undertaken in accordance with it.  

 

Matters to be Considered for Restricted Discretionary Activities 

29 Ngāi Tahu agrees that direct effects of activities on adjoining properties 

should be addressed, but does not agree that papakāinga/kāinga nohoanga 

development should be assessed in relation to general effects on the 
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character or amenity values of the rural area and compatibility with 

surrounding land uses. 

 

Description of Māori Land 

30 The CCC and Crown planners have agreed that papakāinga/kāinga nohoanga 

development should be limited to land held by Ngāi Tahu whanau and that 

the most appropriate way to determine that is to have the land held as Māori 

customary title, Māori freehold title or Māori reservation for communal 

purposes under Te Ture Whenua Maori Act 1993.  

31 The point of difference is how that is described: Mr Matheson is using the 

terms “Māori administered land’ and ‘general land’ and including a definition 

for each term in the plan. Mrs Murchison would prefer that the plan rules 

simply describe the land in question rather than introducing a new term 

which plan users then have to refer to the definitions section. 

 

Rural Activities 

32 Ngāi Tahu agrees an objective and policy relating to general use of land for 

rural activities should be included (provided there is scope to do so), but 

seeks some redrafting of the CCC’s proposed provisions.  

33 Ngāi Tahu would also prefer that the list of permitted activities on Māori land 

in the papakāinga/kāinga nohoanga zone includes a general rule for ‘any 

activity which is a permitted activity in the Rural Zone’ rather than simply 

having a list of specific activities. A list of specific permitted activities 

inevitably tends to omit activities. The rule for general land includes a cross 

reference to ‘any activity in the Rural Zone,’ presumably for that reason. 
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Reference to Mahaanui IMP 

34 Ngāi Tahu does not consider a specific reference to the policies of Mahaanui 

IMP 2013 in Policy 4.1.1.2 is required or appropriate.  

 

Standards for Development on Property Boundaries 

35 Ngāi Tahu agrees that papakainga/kainga nohoanga development on the 

boundary with adjoining land needs to comply with the Rural Zone rules for 

building recession planes, heights and setbacks, and that if it does not, 

resource consent should be required and be limited notified to the adjoining 

property owners. 

36 The CCC currently proposes standards with specific height and recession plan 

measures presumably taken from the Rural Zone rules as notified. Ngāi Tahu 

does not have a particular preference as to whether this is expressed as a 

specific number or a cross-reference to the rules in the Rural Zone, but there 

are three issues with the current draft; 

i. It isn’t clear what a building ‘on the boundary’ means and therefore 

how far into a site these rules apply; 

ii. If the Rural Zone provisions for building height or recession planes 

change as a result of decisions on submissions then to be in keeping 

with the philosophy of the rule, this numbers should also change. 

iii. It isn’t clear why the rules differ for Māori reservation held for 

communal purposes and other Māori land. 

 

 Matters raised by other submitters. 

Relevance of Te Ture Whenua Maori Act 1993 

37 At least one submitter has questioned the relevance of TTWMA, in respect to 

the Papakāinga Proposal.  Under the Ngāi Tahu version development of 
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papakāinga is dependent on the land being held as Māori Land under TTWM, 

or as a Maori Reservation gazetted under s 338 of that Act.  It is understood 

that the Council and Crown agree with that approach. 

38 The provisions for subdivision in the Papakāinga Zone in the operative Banks 

Peninsula District Plan included a standard requiring the applicant have 

tangata whenua status. Earlier iterations of this chapter 4 for the plan 

required that any papakāinga development should have approval of the 

rūnanga.  Neither of these options is seen as appropriate by nga rūnanga.  

The Māori Land Court was set up specifically to deal with this issue and it is 

appropriate that that is the system used. TTWM provides comprehensive 

controls on the development, subdivision and use of Maori land.  It is 

accepted that, unless specifically excluded, the RMA still applies.  

Nevertheless, the specialist jurisdiction of the Maori Land Court, can and 

should be appropriately recognised within the papakāinga/kāinga nohoanga 

proposal.   

39 This is reflected in both the Ngāi Tahu version, and also the most recent 

Council version.  Ngāi Tahu retain some reservations about drafting details in 

that version however, particularly terminology and definitions utilised.   

40 The RPS recognises the relevance of TTWM, in relation to development of 

papakāinga, and utilisation of Maori reserves.10 

41 Linking the activities within the papakāinga zone to the requirement that the 

land on which the activities occurs is held under TTWM, assists in ensuring 

that any papakāinga development will be undertaken in accordance with 

tikanga Maori. 

42 The Ngāi Tahu version does not proceed on the basis that because land is 

subject to TTWM, effects on adjoining property owners do not need to be 

considered.  To the contrary, the built form standards (rule 4.2.5) would 

                                                           
10

 See for example CRPS Method 2, pg 26, and accompanying explanation. 
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continue to apply to such development, as would the relevant rules of other 

relevant chapters (subject to greater specificity being able to be provided). 

 

Overlay or Zone? 

43 A number of submitters expressed support for the overlay approach put 

forward by Council in Mr Matheson’s EIC.  Ngāi Tahu understand that Council 

has moved away from the overlay and has returned to the approach 

originally notified by Council, which is a papakāinga/kāinga nohoanga zone 

covering the full extent of the original reserve boundaries, and if this is 

correct, then this accords with the Ngāi Tahu position on this issue.  Council 

will no doubt confirm its position.  Under this approach, the zone would 

broadly cover all land that was originally set aside by the Crown as reserve for 

Ngāi Tahu, within the five areas that Council had originally identified and 

notified as papakāinga11.  It is noted that there are a number of other reserve 

areas that were historically set aside for Ngāi Tahu, some of which remain in 

Māori ownership, which are not included within these five papakāinga zones.   

44 These five zones would include some areas of land that are no longer in 

Māori ownership, and/or which are held under general freehold title.  Ngāi 

Tahu recognises and respects the legitimacy of the title held by the owners of 

these lands.  Nevertheless, the fact remains that notwithstanding that 

through the course of the last 150 years, those lands have been alienated, 

they remain “ancestral lands” of cultural significance to Ngāi Tahu.12 The 

historical reasons for alienation and loss of Maori reserve lands are described 

in the evidence of Dr Tau, and also Ms Kipa.13  In my submission it can-not be 

assumed that because, through history, land reserved to Ngāi Tahu has 

passed out of Ngāi Tahu ownership, that that land no longer holds any 

cultural significance. 

                                                           
11

 Acknowledging that all parties have agreed that the National Marae Nga Hau E Wha will become a separate 
special purpose zone. 
12

 RFBPS v WA Habgood Ltd (1987) 12 NZTPA 76 (HC), EDS v Mangonui CC [1989] 3 NZLR 257. 
13

For example, EIC of Ms Kipa at paras 28 – 29, 32 – 38, 41 – 42. EIC of Dr Tau at paras 62 - 67 
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45 It is agreed, between Ngāi Tahu, the Crown and Council that development of 

papakāinga is contingent upon the land in question being Māori Land held 

under Te Ture Whenua Maori Act 1993 (TTWM).  Ngāi Tahu would have the 

opportunity to purchase or exchange non-Maori land within the zone, and 

bring it under TTWM, thereby enabling its development as papakāinga 

(subject to compliance with all other relevant zone requirements). 

46 One of the reasons that Ngāi Tahu favours this approach is so that the 

cultural significance of all ancestral lands within the areas of the five original 

Māori reserves is acknowledged and recognised in the replacement Plan.  

This approach preserves the flexibility for additional ancestral land to be 

brought under TTWM, if acquired by Ngāi Tahu, thereby enabling its 

development as Papakāinga, while also allowing for its continued use, 

development or protection as rural land. 

47 A further concern with the overlay approach advocated by some parties is 

that it would continue the application of the Rural Zone provisions as the 

primary planning provisions applicable to the vast majority of Maori land 

within Maori reserves within Christchurch District.  As such, the overlay 

approach, and primary reliance on the Rural Zone rules is likely to perpetuate 

the planning constraints that have prevented development of Maori reserves 

in general, and papakāinga in particular.  In that sense, it is inconsistent with 

the enabling direction required by the other planning documents.  For 

example, the Mahaanui Iwi Management Plan notes14 

A key issue associated with papakāinga is that such development is not 

easily provided for within existing planning and policy frameworks. Existing 

legal land controls such as zoning and housing density rules can be a barrier, 

as papakāinga developments may require smaller lot sizes or higher density 

housing than allowed in particular zones. 

48 Finally, use of an overlay would in my submission, create a  complex planning 

framework whereby you have a Papakāinga Zone with associated provisions,  

                                                           
14

 At pg 110. 
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a Rural Zone with provisions, but with a Papakāinga Overlay in parts which 

relates to provisions included in the Papakāinga Zone but the land itself is 

zoned Rural.  

 

Minimum Standards 

49 Issues relating to the applicable minimum standards for development of 

papakainga, have been noted above. 

50 Some Submitters have raised a concern that activities permitted in the 

papakainga Zone need to be subject to wider plan controls. 

 

51 Ngāi Tahu agrees the Papakāinga Zone should include rules to deal with 

effects such as noise, formation of road access, natural hazards and direct 

effects on adjoining property owners. One of the drivers behind the Ngāi 

Tahu submission was a concern at the lack of rules to deal with some of these 

matters in the plan as notified. 

 

52 Ngāi Tahu’s concern with cross referencing generally to “the Activity Status 

Tables and Standards” in a comprehensive list of unresolved chapters has 

been noted above.   

 

53 It would be appropriate to review the list once those chapters are finalised.  

Chapters which are not relevant should be deleted.  Ngāi Tahu will be 

submitting that papakāinga should not be restricted through Chapters 9, or 

19. 

 

54 Conditions relating to internal development and design have also been 

sought by some other submitters.  Ngāi Tahu’s position in this respect has 

been discussed above. 
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Public Notification 

55 Some submitters have sought to ensure public notification of applications to 

develop papakāinga.  The Ngāi Tahu version limits public notification, 

essentially to directly adjoining landowners in the case of applications that do 

not comply with one or more of the permitted activity or built form 

standards.  

56 In my submission it is not appropriate to include general notification 

requirements for resource consent applications for papakāinga development. 

57 To make such applications open to public notification is essentially putting 

the ability to exercise the development of Māori reserves, on land originally 

set aside for that purpose, subject to the views of the local community. In my 

submission this is not recognising and providing for the relationship of Maori 

and their customs and traditions with their ancestral lands as required under 

s6(e).  

58 I further note that the Ministers’ expectations envisage a reduction in 

reliance on notification procedures.  In my submission the Ngāi Tahu version 

is consistent with these expectations with regards to notification.   

 

Outstanding Landscapes, Coastal Environment, Heritage and Cultural Values 

59 Some submitters have sought that papakainga development be subject to 

requirements to protect outstanding landscapes, the coastal environment, or 

natural, cultural and heritage values in chapters 9 and 19.   Ngai Tahu seek 

that these references, and other references to Phase 3 rule requirements, be 

marked with a place holder until submissions on Phase 3 of the plan are 

heard. 

60 I submit that this is appropriate. Ngāi Tahu have made comprehensive 

submissions on Chapters 9 and 19 in Phase 3, including seeking exemptions 

for papakāinga/kāinga nohoanga development within the zone. Accordingly, 
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the relationship between enabling papakainga, and protecting outstanding 

landscape, natural character and other such values will be addressed in the 

Stage 3 proposals. 

 

Wairewa (Little River) Issues 

61 A number of specific issues are raised by submitters from the Wairewa area. 

I first need to comment with regards to the evidence filed by Ms 

Heppelthwaite for VC and SJ Mitchell. Leave has been granted to Ngāi Tahu 

to cross examine Ms Heppelthwaite. It is understood that Ms Heppelthwaite 

may not make herself available for cross examination. In that event, 

application is made to strike out Ms Heppelthwaite’s primary and rebuttal 

evidence filed in relation to this matter. 

62 The evidence filed by the Little River Issues Working Party, notes that the 

working party’s position is one of “support for development of land in mana 

whenua ownership within the area of the original Maori Reserve”.15  It also 

notes that the overlay approach proposed in the Council version “are more 

restrictive than the controlled activity status proposed by [by the working 

party] in submission because they introduce the opportunity to decline 

consent.”16 

63 Ms Reeves, in her statement of evidence supports the overlay approach, in 

part because it provides for consultation with “the Little River community 

and other stakeholders”. 

64 As discussed above with regards to public notification, In my submission, 

considerable care is required before any decision is made require 

consultation with the wider community and stakeholders regarding how 

development of Maori land, within Maori reserves, is to be enabled in the 

replacement district plan.   

                                                           
15

 EIC of Mr O’Donnell, pg 1, para 6. 
16

 EIC of Mr O’Donnell, pg 2, para 6. 
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65 The rūnanga is represented with a seat on the Working Party, and that is the 

appropriate forum for consultation.  However, it is not appropriate to require 

or provide for consultation in defining the papakāinga zone within the plan.  

Providing such a requirement, or declining to include areas of Maori land 

within the papakāinga/kāinga nohoanga zone so as to compel or encourage 

consultation, would in my submission fail to recognise and give effect to the 

direction in the higher order planning documents that require the 

enablement of papakāinga on Māori land within the Māori reserves.  It would 

also run counter to the intent of the Ministers’ expectations, and decided 

strategic directions which require significant reduction in resource consent 

processes, prescriptiveness, and notification procedures in the replacement 

District plan. 

66 Specifically in relation to Wairewa (Little River), the Mahaanui Iwi 

Management Plan identifies as an issue the recognition of the owners of 

Māori Reserve land, and sets out as policy, to  

“require that district and regional plans contain provisions to address the 

issues and barriers associated with the use and development of ancestral 

and Māori reserve land for the purposes for which it was set aside, as per 

general policy on Papakāinga”17 

67 In my submission providing for consultation with community about 

development of Māori land, within Māori reserves, would perpetuate, rather 

than address, the barriers associated with the use of that land at Wairewa. 

 

 FURTHER ISSUES 

Self-determination. 

68 Some of the witnesses called by Ngāi Tahu express the aspiration, of Ngāi 

Tahu Whanui, for the recognition of the right of self-determination within 

                                                           
17

 Page 314 Mahaanui Iwi Management Plan. 
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Maori reserves.18  In essence, what is expressed is the desire for recognition 

of the right of Ngāi Tahu, to regulate its own people, its own activities, and its 

own resources, on Maori reserves. 

69 Such an aspiration, in my submission, is not surprising.  It is an expression of 

the desire by Ngāi Tahu Whanui to exercise Tino Rangatiratanga as 

guaranteed under the Treaty of Waitangi, and it is a desire to finally, and fully 

give effect to the promises made by the Crown when allocating reserves 

under Kemps Purchase, and the subsequent Canterbury purchases.19  It is 

consistent with the Treaty principle of “a tribal right of self-regulation” which 

has been recognised by the Waitangi Tribunal. 

70 Nevertheless, it is also acknowledged that such an outcome is beyond that 

which can be achieved through this replacement District Plan Process.  While 

there are mechanisms under the RMA that could facilitate the Ngāi Tahu 

regulation of resource management matters on reserves,20 it is accepted that 

requiring their implementation is outside the scope of this hearing.  That is 

not being sought here.  What is being sought is an enabling set of plan 

provisions for papakāinga within the district, so that whanau can return 

home.  

 

Consultation 

71 Te Rūnanga o Ngāi Tahu wishes to place on the record its dissatisfaction with 

the Council’s process of consultation with the iwi authority in the preparation 

of this chapter. The proposal is of obvious and particular importance to Ngai 

Tahu, and there was an expectation that Ngāi Tahu would be closely involved 

in key aspects of the proposals development.  

72 In particular, Ngāi Tahu are particularly concerned that; 

                                                           
18

 For example, Dr Tau, EIC at paragraph 70.  Ms Kipa at paragraph 47. 
19

 Dr Tau, EIC, at para 23. 
20

 In particular a transfer of powers under s 33 of the RMA. 
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 The notified Chapter 4 Papakāinga Zone proposal, and planning maps, were 

not provided to Te Rῡnanga or ngā  Rῡnanga for the opportunity to comment 

prior to public notification21, and that; 

 There was no consultation with, or involvement of  Ngāi Tahu, in the process 

of mapping the smaller Papakāinga Zone areas which were included in 

Councils revised proposal22.  

 

73 The failure to consult with Ngāi Tahu in retrenching the extent of the 

proposed Papakāinga Zone is in my submission particularly noteworthy, as it 

effectively involved Council officers making an assessment of what the “area 

of historical interest” to Ngāi Tahu is, and in effect determined the proposed 

extent of the Papakāinga Zone within all five reserves under the Council’s 

revised proposal. It is submitted that in these circumstances, there was a 

legal obligation on Council to consult with the iwi authority, and that what 

occurred fell short of what was required to discharge that obligation. 

74 The legal obligation arises from; 

 Clause 1(2)(d) of Schedule 1 of the Order; and 

 The requirements of the CRPS, in particular method 3, pg 36, and method 6, 

pg 61.23 

 The requirement to take into account the principles of the Treaty of Waitangi 

contained in s 8 of the RMA. 

 

75 In raising this concern as to the adequacy of consultation during key stages of 

the development of this proposal, Ngāi Tahu is not seeking to criticise 

individual Council officers.  Ngāi Tahu is also aware that the Council’s 

proposed timeframe for notification of Phase 2 (and Phase 3) was 

                                                           
21

 EIC of Mrs Murchison at paragraph 30.  This contrasts with the practice at Stage 1 where proposal drafts 
were provided to Ngai Tahu prior to notification. 
22

 Rebuttal evidence of Mr Matheson, at 4.6. 
23

 A summary of the relevant provisions of the CRPS, including these policies, is set out at Attachment A to 
these submissions. 
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unexpectedly reduced and are grateful that the Council included some 

provisions for papakāinga in the notified plan, this has provided the scope to 

consider the issue and refine the provisions.  

76 In my submission many of the issues which remain to be resolved with this 

proposal, or which have only recently been resolved, could have been 

avoided with closer involvement of Ngāi Tahu in the key development stages 

of the proposal. 

 

 

THE HIGHER ORDER PLANNING DOCUMENTS 

77 A summary of the higher order planning documents, and the provisions 

relating directly to papakāinga development and Maori reserve lands is set 

out at Attachment B of these submissions.  The higher order planning 

documents are also summarised in the evidence of Mrs Murchison.24  Overall, 

it is submitted that the higher order planning documents provide strong, 

consistent direction requiring inclusion of replacement plan provisions which 

effectively enable papakāinga development within Maori reserves.   

 

New Zealand Coastal Policy Statement 

78 The replacement district plan must give effect to the New Zealand Coastal 

Policy Statement.25  NZCPS includes a policy, in relation to the coastal 

environment, to   

“recognise tangata whenua needs for papakāinga, marae and 

associated developments and make appropriate provision for them26 

                                                           
24

 See paragraphs 52 – 60. 
25

 S 75(3)(b) RMA. 
26

 NZCPS, policy 6(1)(d). 
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79 Other than at Wairewa, (Little River) all proposed Papakāinga Zones are 

adjacent to the coast, and within the coastal environment. 

 

Land Use Recovery Plan  

80 The Land Use Recovery Plan specifically envisages and provides for new 

housing on Māori Reserves as a specific earthquake recovery need.27 

81 The LURP directs relevant actions, including that Council provide for the 

relationship of Ngāi Tahu whānui with Māori reserves by enabling that land 

to be used for its intended purpose, including housing on Māori Reserve 875 

(Rāpaki). (Subject to final decisions to address life risk from rock roll.) and that 

Councils coordinate the funding, sequencing and provision of infrastructure to 

support these actions.28 

 

Canterbury Regional Policy Statement. 

82 The replacement district plan must give effect to the CRPS.29 

83 The RPS identifies as an issue that “Ngāi Tahu, as tāngata whenua, have difficulty 

establishing papakāinga housing and marae, and ancillary activities associated with 

these, on ancestral land identified for such purposes.”30 

84 At the Objectives level, development is to be “located and designed so that it 

functions in a way that enables people and communities, including future 

generations, to provide for their social economic and cultural well-being and 

health and safety; and which facilitates the establishment of papakāinga and 

marae.”31  Furthermore, “recovery, rebuilding and development are enabled 

within Greater Christchurch through a land use and infrastructure framework 

                                                           
27

 LURP 4.2.3 
28

 LURP, actions 22 and 23. 
29

 S 73(3)(c) RMA. 
30

 CRPS, issue 5.15 
31

 CRPS, Objective 5.2.1(2)(h) 
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that provides for development opportunities on Maori reserves in Greater 

Christchurch”.32 

85 The RPS provides strong policy support and direction regarding the need for  

papakāinga development within Christchurch district.  The structure of the 

RPS is such that it recognises and directs both the enabling of papakāinga 

development on Māori ancestral land generally, and the development of 

Maori reserves for Ngāi Tahu purposes, more specifically.  

 

 

Mahaanui Iwi Management Plan 2013 

86 This management plan must be taken into account in preparing the 

replacement Christchurch District Plan.33 

87 The MIMP Notes as an issue that the right to residence, use and development 

of ancestral land is inhibited by land zoning rules, housing density rules, 

provision of infrastructure and services, multiple ownership, and lack of 

council recognition of paper roads and easement as access points to Maori 

land.34 

88 Policies include that local and central government recognise that papakāinga, 

marae, and ancillary activities when undertaken by tangata whenua, are 

appropriate when they occur on their ancestral land in a manner that 

supports and enhances their ongoing relationship and culture and traditions 

with that land.35 

89 Policy further states 

To require that the city and district plans recognise and provide for 

papakāinga and marae, and activities associated with these through 

                                                           
32

 CRPS, Objective 6.2.1(11) 
33

 S 74(2A) RMA. 
34

 Mahaanui IMP, pg 110 
35

 Mahaanui IMP, pg 110 
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establishing explicit objectives, policies and implementation methods, 

including:  

(a) Objectives that specifically identify the importance of papakāinga 

development to the relationship of Ngāi Tahu and their culture and 

traditions to ancestral land; and  

(b) Zoning and housing density policies and rules that are specific to enabling 

papakāinga and mixed use development; and that avoid unduly limiting the 

establishment of papakāinga developments through obligations to avoid, 

remedy or mitigate adverse effects on the environment. 

 

MINISTER’S EXPECTATIONS 

90 As set out in Schedule 4 of the Order, the Ministers’ expectations are that the 

replacement district plan will, inter alia, reduce significantly; 

 -reliance on resource consent processes; and 

 -the number, extent and prescriptiveness of development controls and 

design standards in the rules, in order to encourage innovation and choice; 

and 

 -the requirements for notification and written approval. 

 

91 The papakāinga proposal will also assist in enabling the 23,700 additional 

dwellings expected by the Ministers.  The contribution to this figure is likely 

to be relatively modest.  As the evidence of Ms Bennett confirms, papakāinga 

development elsewhere tends to be modest in scale, and this is likely to be 

the case in Christchurch district as well.  But it is an important contribution 

nonetheless.   
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STRATEGIC OBJECTIVES 

92 The Papakāinga Proposal will advance the following strategic directions, 

determined by the Hearings Panel in its Decision 1. 

3.3.1(a), in terms of meeting the community’s immediate and longer 

term needs for housing … community facilities … and social and 

cultural wellbeing. 

3.3.2(a), in terms of minimising;- transaction cost and reliance on 

resource consent processes; and the number, extent and 

prescriptiveness of development controls and design standards in 

rules, in order to encourage innovation and choice; and the 

requirements for notification and written approval.36 

3.3.3(a) – (d), in terms of providing the foundation for a strong and 

enduring relationship between Council and Ngāi Tahu Manawhenua, 

and in particular recognising and providing for contemporary 

connections and cultural and spiritual values associated with land, 

water and other taonga of the district, and enabling manawhenua to 

exercise kaitiakitanga, and access to sites of cultural significance. 

3.3.4(a) and (b), in terms of contributing, albeit relatively modestly, to 

the additional 23,700 dwellings to be enabled, and contributing 

significantly to the diversity of housing  types, and in-particular in 

providing for papakāinga.37 

 

PART 2 OF THE ACT INCLUDING TREATY OF WAITANGI 

93 As noted at the outset of these submissions, the Papakainga Proposal is 

fundamentally about the use, development and protection of land, and as 

such the issues raised in this hearing relate directly to the purpose of the Act.  

                                                           
36

 This Strategic Objective reflects one of the Ministers’ expectations as described above. 
37

 Again, this Strategic Objective also reflects one of the Ministers’ expectations described above.  
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More so, papakainga is intrinsically about enabling Ngai Tahu Whanui to 

provide for their “social, economic and cultural well-being”.  In turn the 

entire greater Christchurch community is the richer.  As Mrs Murchison 

describes in her rebuttal; 

“… nga rūnanga regard themselves as part of the local communities 

which they have occupied for 50 generations and see the development 

of Papakainga/Kainga Nohoanga zones as part of and benefitting the 

wider community.” 

94 Sections 6(e), 7(a) and 8 emphasise the significance of the Papakainga 

Proposal as being integral to the replacement Plan achieving the purpose of 

the Act.  In this respect it is noted that no party has sought to dispute, 

challenge or question the evidence on behalf of Ngai Tahu as to the immense 

cultural significance to Ngai Tahu Whanui of the reserves granted to them 

during the land purchases of the 1800’s.   Section 6(e) provides, as a matter 

of national importance, that Ngai Tahu’s relationship with their ancestral 

lands, water, sites, waahi tapu, and other taonga shall be recognised and 

provided for. 

95 Section 7(a) requires that particular regard be given to kaitiakitanga.  

Kaitiakitanga is defined as meaning the exercise of guardianship by the 

tangata whenua of an area in accordance with tikanga Maori in relation to 

natural and physical resources; and includes the ethic of stewardship.  

Central to this definition is that kaitiakitanga is exercised in accordance with 

tikanga Maori.  In my submission, this can-not occur on papakainga, if the 

land is unduly subject to consent requirements, notification or consultation 

procedures, or a need to fit in with others perception of what the amenity of 

the wider neighbourhood should be.  Sections 5, 6 and 7 of the Act require 

that tikanga Maori not be frustrated in this context. 
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96 This is likewise confirmed by section 8.  The principles of the Treaty of 

Waitangi/Te Tiriti o Waitangi are directly relevant to this proposal.38  Those 

principles must be taken into account.  Providing for a truly enabling 

Papakainga/Kainga Nohoanga Proposal will assist in recognising Ngai Tahu 

rangatiratanga over their taonga and resources, and will recognise and give 

effect to the Crown’s duty of active protection of Ngai Tahu taonga. In this 

respect it is noted that the Crown;  

“strongly supports the Creation of a permissible planning regime 

relating to Papakainga/Kainga Nohoanga, to enable Ngai Tahu 

whanui to exercise kaitiakitanga and appropriately recognise their 

mana whenua.”39 

 

OUTCOMES SOUGHT 

97 Ngai Tahu respectfully submits that the Ngai Tahu version of the Papakainga 

Proposal should be approved by the Hearings Panel, subject to any 

refinements or amendments discussed by Mrs Murchison in presenting 

evidence. 

 

 

 

 D van Mierlo 

Counsel for Te Rūnanga o Ngāi Tahu and ngā rūnanga 

22 November 2015 

 

  

 

                                                           
38

 Attachment A to these submissions sets out a summary of relevant Treaty of Waitangi principles. 
39

 Paragraph 1, opening submissions of Counsel for the Crown. 
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ATTACHMENT A 

SUMMARY OF RELEVANT PRINCIPLES OF THE TREATY OF WAITANGI REFERRED TO IN LEGAL 

SUBMISSIONS OR OTHERWISE RELEVANT TO PAPAKAINGA PROPOSAL 

Principle Source; The Principles of the Treaty of Waitangi, Dr Janine Hayward, published by 

Ministry of Justice and available at http://www.justice.govt.nz/tribunals/waitangi-

tribunal/treaty-of-waitangi/tribunals/waitangi-tribunal/documents/public/treaty-principles-

appendix-99 

(1) The acquisition of sovereignty in exchange for the protection of rangatiratanga 

 
“There is . . . one overarching principle . . . that . . . the Treaty must be viewed as a solemn 
compact between two identified parties, the Crown and the Maori, through which the 
colonisation of New Zealand was to become possible. For its part the Crown sought 
legitimacy from the indigenous people for its acquisition of sovereignty and in return it gave 
certain guarantees”. New Zealand Maori Council v Attorney General [1987] 1 NZLR 641, 673. 
Per Richardson J 
 
“Foremost amongst [the] principles are the obligations which the Crown undertook of 
protecting and preserving Maori property, including the Maori language as part of taonga, in 
return for being recognised as the legitimate government of the whole nation by Maori. “ 
New Zealand Maori Council v Attorney General [1994] 1 NZLR 513, 517, (PC) per Lord Woolf. 
 
“The Treaty was an acknowledgment of Maori existence, of their prior occupation of the 
land and of an intent that the Maori presence would remain and be respected. It made us 
one country, but acknowledged that we were two people”.  Waitangi Tribunal, Orakei 
Report, 1996, p 130. 
 

(2) The Treaty established a partnership, and imposes on the partners the duty to act 

reasonably and in good faith 

 
(3) The Crown’s duty of active protection  

 
“the duty of the Crown is not merely passive but extends to active protection of Maori 
people in the use of their lands and waters to the fullest extent practicable”.    New Zealand 
Maori Council v Attorney General [1987] 1 NZLR 641, 664, per Cooke P. 
 
“it is so linked to taonga and fisheries that a reasonable Treaty partner would recognise that 
Treaty principles were relevant. Such issues are not to be approached narrowly . . . [and] the 
Crown is not right in trying to limits those principles to consultation . . . since . . . it has been 
established that principles require active protection of Maori interests. To restrict this to 
consultation would be hollow.” Ngāi Tahu Maori Trust Board v Director General of 
Conservation [1995] 3 NZLR 534, 535, per Cooke P. 
 
“The Treaty of Waitangi obliges the Crown not only to recognise the Maori interests 

specified in the Treaty but actively to protect them.”  Waitangi Tribunal, Manukau Report, 

1989, p 70. 
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“the Crown is obliged to protect Maori property interests to the fullest extent reasonably 

practicable”.  Waitangi Tribunal, Mohaka River Report, 1992, p 77. 

“The Crown obligation to protect Maori rangatiratanga required it actively to protect Maori 
Treaty rights, …”  Waitangi Tribunal, Ngāi Tahu Sea Fisheries Report, 1992, p 270. 
 

(4) Maori to retain rangatiratanga over their resources and taonga and to have all the rights and 

privileges of citizenship  

 
“The Maori Chiefs looked to the Crown for protection from other foreign powers, for peace 
and for law and order. They reposed their trust for these things in the Crown believing that 
they retained their own rangatiratanga and taonga. The Crown assured them of the utmost 
good faith in the matter in which their existing rights would be guaranteed and in particular 
guaranteed down to each individual Maori the full and exclusive and undisturbed possession 
of their lands which is the basic and most important principle of the Treaty in the context of 
the case before this Court”. New Zealand Maori Council v Attorney General [1987] 1 NZLR 
641, 771, per Bisson J. 
 
“The essential point was that the Treaty both assured Maori survival and envisaged their 
advance but to achieve that in Treaty terms, the Crown had not merely to protect those 
natural resources Maori might wish to retain, but to assure the retention of a sufficient 
share from which they would survive and profit, and a facility to fully exploit them”.  
Waitangi tribunal, Muriwhenua Fishing Report, p 187. 
 

(5) The Crown cannot evade its obligations under the Treaty by conferring authority on some 

other body  

 
“the Crown cannot divest itself of its Treaty obligations or confer an inconsistent jurisdiction 
on others”  Waitangi Tribunal, Manukau Report, 1989, p 73. 
 

(6) Tino rangatiratanga includes management of resources and other taonga according to Maori 

cultural preferences  

 
“We consider that the Maori text of the Treaty would have conveyed to Maori people that 
amongst other things they were to be protected not only in the possession of their fishing 
grounds, but in the mana to control them and then in accordance with their own customs 
and having regard to their own cultural preferences”. Waitangi Tribunal, Motunui-Waitara 
Report, pg 51. 
 

(7) The need for compromise by Maori and the wider community 

 
“neither partner in our view can demand their own benefits if there is not also an adherence 
to reasonable state objectives of common benefit. It ought not to be forgotten that there 
were pledges on both sides.”  Waitangi Tribunal, Muriwhenua Fishing Report, p195. 
 

(8) The tribal right of self-regulation 

 
“on reading the Maori text in the light of contemporary statements we are satisfied that 
sovereignty was ceded [under article 1]. Tino rangatiratanga therefore refers not to a 
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separate sovereignty but to tribal self management on lines similar to what we understand 
by local government.”  Waitangi Tribunal, Muriwhenua Fishing Report, p 187. 
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ATTACHMENT B 

SUMMARY OF HIGHER ORDER PLANNING DOCUMENTS RELATING TO PAPAKĀINGA AND 
MAORI RESERVES 

 

THE HIGHER ORDER PLANNING DOCUMENTS 

NEW ZEALAND COASTAL POLICY STATEMENT 

The replacement district plan must give effect to the NZCPS.40 

NZCPS policy is; 

in relation to the coastal environment: recognise tangata whenua needs for 
papakāinga, marae and associated developments and make appropriate 
provision for them41 

Other than Wairewa, all proposed Papakāinga Zones in both Council and Ngāi Tahu 
versions are adjacent to the coast, and within the coastal environment. 

 

LAND USE RECOVERY PLAN 

The Land Use Recovery Plan specifically envisages and provides for new housing on 
Maori Reserves 

Enabling Ngāi Tahu whānau impacted by the earthquakes to build new homes on 
Māori reserves in metropolitan greater Christchurch addresses a specific recovery 
need. It also helps realise the original intent of the Māori reserves to protect and 
provide for enduring tūrangawaewae.42 

The LURP directs relevant actions, including; 

22 Christchurch City Council to enable in the next review of its district plans, to 
provide for the relationship of Ngāi Tahu whānui with Māori reserves by enabling 
that land to be used for its intended purpose, including housing on Māori Reserve 
875 (Rāpaki). (Subject to final decisions to address life risk from rock roll.) 

23  Councils to coordinate the funding, sequencing and provision of infrastructure to 
support Actions 19, 20, 21 and 22. 

 

CANTERBURY REGIONAL POLICY STATEMENT 

The replacement district plan must give effect to the CRPS.43 

                                                           
40

 S 75(3)(b) RMA. 
41

 NZCPS, policy 6(1)(d). 
42

 LURP 4.2.3 
43

 S 73(3)(c) RMA. 
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Chapter 5 of the CRPS includes provisions relating to enabling papakāinga 
development on Maori ancestral lands generally, while chapter 6 includes provision 
relating to enabling development and use of Maori reserves specifically. RPS 
provisions form both Chapter 5 and 6 are relevant to the present proposal.   The 
CRPS envisages that papakāinga development should not be limited to areas within 
original reserves, and that papakāinga and Marae should be able to be developed, in 
appropriate circumstances, on Maori ancestral lands located outside of reserves. 

The RPS identifies as an issue that “Ngāi Tahu, as tāngata whenua, have difficulty 
establishing papakāinga housing and marae, and ancillary activities associated with these, 
on ancestral land identified for such purposes.”44 

At the Objectives level, development is to be “located and designed so that it 
functions in a way that enables people and communities, including future 
generations, to provide for their social. Economic and cultural well-being and health 
and safety; and which facilitates the establishment of papakāinga and marae.”45  
Furthermore, “recovery, rebuilding and development are enabled within Greater 
Christchurch through a land use and infrastructure framework that provides for 
development opportunities on Maori reserves in Greater Christchurch”.46 

Policy identifies papakāinga housing, marae and ancillary activities as appropriate 
when they occur on ancestral land.  These activities are to be provided for if; adverse 
effects on health and safety are avoided or mitigated; and as a result of location, 
design, landscaping and management of papakāinga and marae, adverse effects on 
natural character, outstanding natural features and landscapes, historic heritage and 
significant natural areas are voided, or if not practicable, mitigated; and regard is 
given to the amenity value of the surrounding environment.47 

In respect of Maori reserves, policy provides  

Recognise and provide for the relationship of local Ngāi Tahu with their ancestral 
lands, waters, wāhi tapu and taonga by enabling Māori Reserves within the Greater 
Christchurch area to be developed and used for their intended purposes for which 
they were originally reserved, taking into account the following matters where 
relevant:  

(a) flooding, inundation and other natural hazards;  

(b) rural amenity and outlook; 

(c) compact urban form;  

(d) range of housing options;  

(e) provision of appropriately sized local retail/ commercial centres;  

(f) any outline development plan; and  

                                                           
44

 CRPS, issue 5.15 
45

 CRPS, Objective 5.2.1(2)(h) 
46

 CRPS, Objective 6.2.1(11) 
47

 CRPS, Policy 5.3.4 
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(g) the range of lot sizes and densities. 

Methods, include a requirement that territorial authorities will 

Within 3 years of Policy 5.3.4 becoming operative, set out objectives, policies and 
may include methods in district plans to implement this policy, including providing 
for:  

(a) papakāinga housing and ancillary activities to be established on ancestral land 
for the occupation of one or more of the beneficial owners who all are members of 
the same hapū as a result of the implementation of a partition or occupation order of 
the Māori Land Court.  

(b) marae and ancillary activities to be established on ancestral land in accordance 
with a direction of the Māori Land Court: (i) in accordance with tikanga Māori; or (ii) 
for the use of the beneficial owners.48 

The methods further note that local authorities should 

Consult directly with the agents or the legal representatives of the beneficial owners 
of ancestral land on how to give effect to this policy.49 

 Specifically in relation to Maori reserves, the methods specify that territorial authorities will 

Include in district plans objectives, policies and rules (if any) in relation to Māori 
Reserve Land in Greater Christchurch that recognise and provide for their intended 
purpose, and give effect to Policies 6.3.2, 6.3.3 (except 6.3.3(1) and (4)) and 6.3.4.  

Consult with Te Rūnanga o Ngāi Tahu and Papatipu Rūnanga to develop those plan 
provisions. 50 

And should 

Co-ordinate the sequencing, provision and funding of infrastructure in Long Term 
Plans, or other infrastructure plans, to enable the orderly and efficient development 
of Māori Reserves.51 

The principle reasons and explanation accompanying the methods note a number of 
relevant points including that; 

Papakāinga housing and marae located on ancestral land are integral to the identity 
and development of tāngata whenua. They are one of the essential elements that 
denote mana whenua. 

… 

The ownership rights, occupation, partitioning, alienation, and in some cases, use 
and development, of some forms of ancestral land is subject to Māori Land Court 
processes in accordance with Te Ture Whenua Māori Act 1993/Māori Land Act 1993. 
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 CRPS Method 2, pg 26. 
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 CRPS, method 3, pg 36. 
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 CRPS, methods 1 and 2, pg 61 
51

 CRPS, method 6, pg 61 
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Ancestral land for papakāinga housing and marae is a finite resource at (generally) 
fixed locations. It is predominately located in close proximity to natural resources 
which are highly valued by tāngata whenua, such as the coast, reflecting their strong 
relationship with these natural resources. Papakāinga housing and marae, together 
with their ancillary activities on ancestral land, allow tāngata whenua to exercise 
their relationship, culture and traditions with this land and the surrounding natural 
resources, including through exercising kaitiakitanga.  

For these reasons, the development and use of papakāinga housing and marae, 
together with their ancillary activities, for members of the same hapū on ancestral 
land is generally appropriate. This is contrasted with similar physical forms of the use 
of land developed for different purposes under different circumstances, which may 
not be appropriate. These need to be considered in light of other resource 
management policies.  

Papakāinga housing and marae, together with their ancillary activities, should not 
adversely affect the health and safety of people. This requires that papakāinga 
housing and marae are; adequately serviced for sewage and stormwater disposal 
and potable water, safe from natural and other forms of hazard, and do not create 
hazards for other people and property.  

Further, any papakāinga housing and marae development must recognise and 
respond to the other matters of national importance set out in Section 6 of the 
Resource Management Act 1991 (RMA). These may influence the location, design, 
landscaping and management of papakāinga and marae. Finally, it is desirable that 
the development of papakāinga housing and marae, together with their ancillary 
activities, occurs in a way that is sensitive to any adverse effects on the amenity 
values of adjoining activities. However, not all of the adverse effects on existing 
amenity values need to be avoided where this would result in the aspirations for 
papakāinga housing and marae being unduly compromised. 

 Specifically in relation to Maori reserves, the principal reasons and explanations note; 

Principal reasons and explanation The earthquakes and the subsequent damage and 
red zoning of properties in Waimakariri District and Christchurch City has led to a 
number of Māori seeking opportunities to return to ancestral lands, including land at 
Māori Reserve 873 (Tuahiwi) and Māori Reserve 875 (Rāpaki). This policy recognises 
the original intent of the land purchase deeds of the 19th century to provide for the 
present and future needs of local Ngāi Tahu landowners and their descendants.  

It is important that any development of Māori Reserves is enabled in a way that 
meets the needs of Māori and other residents, whilst protecting natural and physical 
resources through maintaining and enhancing the environmental qualities and rural 
amenity of the area.  

Māori Reserves in Greater Christchurch have not been identified as priority areas, nor 
as rural residential as development of this land is seen as something that will likely 
take a more dense form in certain areas and this could result in a more closely 
settled development pattern. However, it is considered important that any 
development is of a size and scale appropriate for the surroundings and that rural 
amenity and outlook is maintained. For these reasons it is considered important that 
an Outline Development Plan is prepared in consultation with the landowners within 
those reserves to guide and manage development. 
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MAHAANUI IWI MANAGEMENT PLAN 2013 

This management plan must be taken into account in preparing the replacement 
Christchurch District Plan.52 

Papakāinga Issue  

P5: The right to residence, use and development of ancestral land is inhibited by:  

(a) Land zoning rules;  

(b) Housing density rules; 

(c) Provision of infrastructure and services; 

(d) Multiple ownership; and 

(e) Lack of council recognition of paper roads and easements as access points to Māori land.  

 

Ngā Kaupapa / Policy  

P5.1 To recognise that are a number of issues and barriers associated with the use and 
development of ancestral and Māori reserve land for the purposes for which it was set aside, 
and that these may vary between different hapū/Papatipu Rūnanga.  

P5.2 To require that local and central government recognise that the following activities, 
when undertaken by tāngata whenua, are appropriate when they occur on their ancestral 
land in a manner that supports and enhances their ongoing relationship and culture and 
traditions with that land:  

(a) Papakāinga;  

(b) Marae; and  

(c) Ancillary activities associated with the above.  

P5.3 To require that the city and district plans recognise and provide for papakāinga and 
marae, and activities associated with these through establishing explicit objectives, policies 
and implementation methods, including: (a) Objectives that specifically identify the 
importance of papakāinga development to the relationship of Ngāi Tahu and their culture 
and traditions to ancestral land; and (b) Zoning and housing density policies and rules that 
are specific to enabling papakāinga and mixed use development; and that avoid unduly 
limiting the establishment of papakāinga developments through obligations to avoid, 
remedy or mitigate adverse effects on the environment.  

P5.4 To require that the district plans and land titles clearly recognise the original paper 
roads that provided access to Māori land.  
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He Kupu Whakamāhukihuki / Explanation  

Papakāinga, marae and associated ancillary activities located on ancestral land are important 
to enable tāngata whenua to occupy and use ancestral land in a manner that provides for 
their ongoing relationship with this land, and for their social, cultural and economic well-
being.  

A key issue associated with papakāinga is that such development is not easily provided for 
within existing planning and policy frameworks. Existing legal land controls such as zoning 
and housing density rules can be a barrier, as papakāinga developments may require smaller 
lot sizes or higher density housing than allowed in particular zones. Multiple ownership of 
Māori land is another significant barrier to the ability of whānau and hapū to live on 
ancestral land (see Case Study: Rāpaki Reserve, Multiple Ownership and Tūrangawaewae).  

The purpose of this policy is to enable use and develop ancestral land consistent with the 
purposes for which it was designated, without the need for expensive subdivisions and the 
risk of further land loss. Māori land (freehold and reserve lands) was intended to provide an 
economic base for Ngāi Tahu living in particular areas. 

 

Māori Reserve Land Issue – Wairewa  

W4: Recognition of owners of Māori Reserve land.  

Ngā Kaupapa / Policy  

W4.1 When a proposed activity is adjacent to or may impact on Māori Reserve land, 
consultation must occur with owners or trustees of that reserve land.  

W4.2 To require that district and regional plans contain provisions to address the issues and 
barriers associated with the use and development of ancestral and Māori reserve land for 
the purposes for which it was set aside, as per general policy on Papakāinga (Section 5.4 
Issue P5). 


