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INTRODUCTION  

Qualifications and experience 

1. My full name is Jamie-Lee Tuuta.   

2. I whakapapa to Ngāi Tahu and have ancestral links to the hapū of Ngāti 

Irakehu, namely in Wairewa and Ōnuku. My great great great Grandfather, 

Amure Abner Clough was born at Ōnuku in 1840. His mother, Puai 

Tuhawea is a well-known Ngāi Tahu woman who played an integral part in 

Ngāi Tahu history. His father, James Robinson Clough was one of the first 

European settlers in Canterbury.  

3. I acknowledge that I am a current member of both Ōnuku Rūnanga and 

Wairewa Rūnanga. The takiwā of both rūnanga fall within the area of the 

Christchurch District Plan.  

4. I am currently employed as an Environmental Advisor for Te Rūnanga o 

Ngāi Tahu. I graduated from the University of Canterbury with a Bachelor 

of Arts degree in Māori and Indigenous studies and Psychology and a 

Bachelor of Laws degree. I have worked for Te Rūnanga o Ngāi Tahu 

since 2011 and have experience mainly as a policy advisor on Treaty of 

Waitangi issues at both national and regional level. I have experience in 

the protection and implementation of the Ngāi Tahu Claims Settlement. My 

current role, which I have held since May 2015, involves working within the 

Ngāi Tahu Earthquake Recovery Programme. This includes support to 

both Te Rūnanga o Ngāi Tahu and Papatipu Rūnanga in regards to 

governance advice, legislative advice on transition plans, and support on 

various recovery programmes including technical advice on the future use 

of the Red Zones.  

5. I was enrolled as a Barrister and Solicitor of the High Court in 2013 and 

hold a current practicing certificate as an in house lawyer for Te Rūnanga o 

Ngāi Tahu. I am a member of the New Zealand Law Society and Te Hunga 

Roia Māori o Aotearoa (New Zealand Māori Law Society). I also hold an 

executive position on Te Hunga Roia Māori o Aotearoa as the Ōtautahi 

regional representative.  
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6. In preparing my evidence I have reviewed: 

(a.) The submission by Te Rūnanga o Ngāi Tahu and Mahaanui 

Kurataiao Ltd on the papakāinga proposals. 

(b.) The evidence of Alan Matheson on behalf of the Christchurch City 

Council. 

(c.) Te Ture Whenua Maori Act 1993. 

(d.) Toitū Te Whenua – Papakāinga Development Guide – April 2008 by 

Te Kooti Whenua Māori (the Māori Land Court), Te Puni Kokiri and 

Hastings District Council.  

7. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and I agree 

to comply with it. My qualifications as an expert are set out above in 

paragraph 4. I confirm that the issues addressed in this statement of 

evidence are within my area of expertise. I have not omitted to consider 

material facts known to me that might alter or detract from the opinions 

expressed. 

EXECUTIVE SUMMARY 

8. My evidence will provide an overview as to how Te Ture Whenua Maori Act 

1993 applies to the areas within the original Maori reserves set aside within 

what is now Christchurch District, and the current status of the land within 

those reserve areas under Te Ture Whenua Māori Act.  The evidence also 

discusses particular issues such as Occupation Orders, and Partition 

Orders. 

KEY ISSUES 

Te Ture Whenua Māori Act 1993.  

9. The Māori Land Court (Te Kooti Whenua Māori) and the Māori Appellate 

Court (Te Kooti Pira Māori) have jurisdiction to deal with kaupapa Māori 

matters in Aotearoa New Zealand, including the status, ownership, 

management and use of Māori land. They also have jurisdiction over Māori 

fisheries claims.  
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10. Māori land is governed by Te Ture Whenua Māori Act 1993 which 

recognises that land is taonga tuku iho (an heirloom) with special 

significance for Māori. The special connection that Māori have to the 

whenua (land) is through historical links and whakapapa. The whenua 

played an important part in sustaining Māori through inter-generational 

resource gathering.  No matter the current title status of the whenua, Māori 

will always hold a unique and significance connection to the whenua. Māori 

regard the whenua as a taonga (treasure) and have a kaitaki 

(guardianship) role over their whenua.   

11. The preamble of the Te Ture Whenua Māori Act 1993 states that the 

intention of the legislation is “to promote the retention of that land in the 

hands of its owners, their whanau, and their hapu, and to protect wahi 

tapu: and to facilitate the occupation, development, and utilisation of that 

land for the benefit of its owners, their whānau, and their hapu: And 

whereas it is desirable to maintain a court and to establish mechanisms to 

assist the Maori people to achieve the implementation of these 

principles.”Under Te Ture Whenua Māori Act 1993 (the Act), there are 

significant restrictions on transferring ownership of the land, whether on the 

death of an owner or through the selling or gifting of the land. The Act 

favours ownership of Māori land being retained among the owners‟ whānau 

(family), hapū (sub-tribe) and descendants. This is to prevent alienation of 

the land.  

12. A key objective of the Act is for Māori land to be retained as taonga tuku 

iho in the hands of its owners and their whānau, their hapū and their 

descendants. The Act is also intended to promote Māori land being used, 

developed and controlled by Māori owners and their whānau, hapū and 

descendants. To achieve those goals, the Act requires that almost all 

dealings with Māori land must be examined and approved by the Māori 

Land Court, including, for example, the selling or gifting of Māori land. 

13. There are a variety of ownership structures for Māori freehold land. The 

most common are: 

 Ahu Whenua Trust; 

 Incorporation; and 

 Owners in common.  
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14. Six statuses of land have emerged in Aotearoa/New Zealand over time. 

The 1993 Act classified the types of land as being: 

 Maori customary land - land that is held by Maori in accordance 

with tikanga Maori; 

 Maori freehold land - land, the beneficial ownership of which has 

been determined by the Maori Land Court by freehold order; 

 General land owned by Maori - land (other than Maori freehold 

land) that has been alienated from the Crown for a subsisting estate 

in fee simple that is beneficially owned by a Maori or by a group of 

persons of whom a majority are Maori; 

 General land - land (other than Maori freehold land and General 

land owned by Maori) that has been alienated from the Crown for a 

subsisting estate in fee simple; 

 Crown land - land (other than Maori customary land and Crown 

land reserved for Maori) that has not been alienated from the 

Crown for a subsisting estate on fee simple; and 

 Crown land reserved for Maori - land (other than Maori customary 

land) that has not been alienated from the Crown for a subsisting 

estate in fee simple but it set aside or reserved for the or benefit of 

Maori. See Te Ture Whenua Maori Act 1993, s 129(1), (2). 

15. By way of example, the Wairewa No 887 Block IV as mentioned in Ms. 

Maire Kipa‟s evidence holds the status of Māori Freehold Land. In 

comparison, the Ngā Hau e Whā (the National Marae) in Pages Road has 

the status of Crown land reserved for Māori. It is also important to note that 

this is not a manawhenua Marae for Ngāi Tahu.  

Occupying and Building on Māori Land 

16. The ultimate goal for many Māori is to come “home” to their whenua and 

live on their ancestral land. In history, due to the urbanisation movement, 

many Māori were forced to move from their ancestral homes and marae to 

the city. There are many processes in which whānau have to participate  to 

build, buy, or relocate to their whenua. These include: 
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 Whānau engagement;  

 Māori Land Court processes including title and information 

engagement, title options, title option selection, title layout 

planning and court application;  

 Meeting local council requirements; and 

 Financial viability.  

Māori Land Court Requirements 

17. If you are a Māori land owner or hold interests in Māori land and wish to 

occupy, or develop the land there are various processes that you must 

under take at a whānau level, Māori Land court level, council level, and in 

respect of finance and design. Focusing on the Māori Land Court, the 

following processes must be undertaken; research of title information and 

engagement, identification of title options, title option selection, title layout 

planning and a court application.  

18. It is important to note, for the approval of some types of occupation, an 

order is required from the Māori Land Court. In order for this to happen, an 

application must filed and include evidence of owner consultation and 

support achieved, consenting criteria for the title that is agreed upon and 

evidence that they can be met, and also sketch plans of the site.   

19. When whānau have completed the preparation of their vision for their 

development on their land, whānau must then identify what form of title will 

provide the fit for purpose to achieve that vision. Each option has various 

advantages and disadvantages depending on what outcome whānau want 

to achieve. There are five main options that whānau will explore and make 

a decision on for what best is suited for their site.  These are:  

 Partition of Māori Land – Owners may partition their shares from a 

block to obtain a separate title. They leave the remaining land to the 

remaining owners.  

 Occupation Order on Māori Land: An occupation order grants a 

right to occupy a new or existing house site on Māori freehold land 

without changing title/ownership. 
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 License to Occupy on Māori Land: A license is permission to enter 

upon land and use it for a stated purpose. It is personal to the 

licence holder.  

 Lease of Māori Land: A lease creates an „estate‟ that can be 

rented, bought and sold by the lessee, without changing ownership 

in the block 

 General Title for General Land: This is a form of land title for land 

under Te Ture Whenua Māori Act 1993. It is based on individual 

title.  

Partition Order 

20. For their site, owners may wish to use a Partition Title to develop it. 

Partitions are dealt with under Part 14 of Te Ture Whenua Maori  Act 1993. 

A Partition is only granted by the Māori Land Court. The Act requires the 

court to take into account the owner‟s opinion as a whole, the effects of the 

proposal on the interests of all owners, the best overall land use.  

21. In order for the approval of a partition order, any person who is seeking a 

partition must address the court on the following issues and show the Court 

how their case qualifies for a partition.  

22. The Act states that the Court must not make a Partition Order unless it is 

satisfied that: For non-incorporation land; the owners have had sufficient 

notice of the application and sufficient opportunity to discuss and consider 

the proposed order and there is a sufficient degree of support amongst the 

owners. Moreover, for incorporation land, the shareholders have been 

given express notice of the application, passed a „special resolution‟ 

supporting the application, the order is necessary to facilitate the effective 

operation, development and utilisation of the land or the order gives effect 

of a gift of a member of the donor‟s whānau who is a member of the 

preferred class of alienees.  

Occupation Order 

23. An occupation order is another type of title that land owners may wish to 

undertake. An occupation order can only be granted by the Māori Land 

Court.  The process to apply for an occupation order is dealt with under 
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Part 15 of Te Ture Whenua Act 1993 and the Māori Occupation Orders 

Regulations 1994. An occupation order grants a right to occupy a house 

site on Māori freehold land. This can be applied to a building site or an 

existing house.  

24. The occupation may be for a set time or until an event (such as death). A 

beneficial owner in Māori land or anyone entitled to succeed to a deceased 

owner may apply for an occupation order under section 328.  

25. The Act requires the Court to take into account the following; owners 

opinion as a whole, the effect of the proposal on the interests of all owners 

and the best overall land use and development.  

26. The Court must not make an occupation order unless and until it is 

satisfied that the land owners have had sufficient notice of the application 

and sufficient opportunity to discuss and consider it, there is a sufficient 

degree of support among the owners, the land owners understand that 

succession can occur, the land owners understand that the term may be 

limited, the extent of the interest held by the applicant justifies the order 

and if the land is vested in trustees or an incorporation, their consent is 

required.  

License to occupy  

27. A license to occupy is permission to enter upon land and use it for a stated 

purpose. A license to occupy can be granted by the owners or by the 

trustees if the land is under a trust or from the committee of management if 

there‟s an incorporation. The term may be for a period of time or it may be 

.undefined.    

28. A license is permission granted to a person to use something, and differs 

from a lease which gives a lessee a legal or equitable estate in the land. A 

license cannot be bought or sold. A license does not create an estate in 

land.  

Lease  

29. Another alternative is to have a lease granted on Māori Freehold Land to 

enable development. Leases are granted to a lessee by land owners or 

their trustees/agents for a set period of time on the agreed terms and 
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conditions. Those conditions usually include payment of rent for the use of 

the area and maintenance of the land. The Court‟s involvement when a 

lease is arranged is minimal.  However, there is no ability to lease any 

interest in Māori freehold land other than in accordance with the Te Ture 

Whenua Māori Act. . There are three ways in which to arrange a lease 

including owners sign the lease, appointing an agent or creating a trust.  

Title layout and sketch plan 

30. If you are filing for a partition, occupation order or consideration a license 

to occupy or lease, the determination of title or estate boundaries must be 

established.  For any application to the Māori Land Court, the Court 

requires whānau to provide a „sketch plan‟ of the proposed site which 

includes; area calculations, boundaries, peg layout, and title layout.. The 

Māori Land Court provides resources for whānau to undertake this work.  

CONCLUSION 

31. Te Ture Whenua Māori Act 1993 sets out processes in which whānau must 

engage in order to progress their aspirations for Papakāinga. Whānau 

must progress the processes within the Act as well as complying with 

obligations set out by the local council, financial planning and whānau 

engagement.  

 

 

Jamie-Lee Tuuta 

5 November 2015 

 

 

 


