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Introduction 

1. My name is Lynda Marion Weastell Murchison.  

(i) I hold the qualifications and experience set out in my statement of evidence for the 

Strategic Directions Hearing dated 28
th
 November 2014. 

(ii) I am familiar with the Code of Conduct for Expert Witnesses in the Environment 

Court Practice Note (2014) and confirm that I have complied with it in preparing 

this evidence. In particular I confirm that my evidence is within my area of 

expertise and the opinions I have expressed are my own except where I have 

stated that I have relied on the evidence of other people. I have not omitted any 

facts known to me that may be material in influencing my evidence. 

2. My statement of evidence for the Strategic Directions Hearing dated 28
th
 

November 2014 records that I hold the elected position of Senior Vice President of 

the North Canterbury Province of Federated Farmers of New Zealand Inc. North 

Canterbury Federated Farmers is a submitter on Stage 2 of the proposed 

Replacement Christchurch District Plan (the plan). To the best of my knowledge, 

the organisation has not made submissions on Chapter 4 Papakāinga Zone. 

 

 
Scope of Evidence 

3. My evidence addresses the provisions for the Papakainga Zone in Chapter 4 of 

Stage 2 of the plan and the planning maps as they relate to the proposed 

Papakainga Zones.  

4. Te Rῡnanga o Ngāi Tahu (Te Rūnanga) and Mahaanui Kurataiao Ltd on behalf of 

nga rūnanga have made a submission on Chapter 4 seeking comprehensive 

changes to the objective, policies and rules, and consequential amendments to the 

planning maps.  

5. Te Runanga/nga runanga also made further submissions on the Papakainga 

Zone. These further submissions generally agree in part with concerns raised by 

submitters in relation to potential effects of land uses within this zone on adjoining 

properties.  

6. I have been asked by Te Runanga to give planning evidence on the matters raised 

in Te Runanga/nga runanga’s submission and further submissions on Chapter 4, 

Papakainga Zone.  

7. My evidence will address the following matters: 
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a. Background - Provisions for Papakainga Development in the Operative 

and Proposed Plans and Te Runanga/nga runanga’s position as outlined 

in its submission; 

b. The concept of papakāinga and the Title of the zone; 

c. The planning requirements to provide for the development and use of 

Maori land under the Resource Management Act 1991 (RMA) and the 

Canterbury Earthquake Recovery Act 2011 (CERA), and the statutory 

planning documents prepared under that legislation. 

d. The purpose of the Papakainga Zone and the activities which should be 

provided for within the zone; 

e. The land where Papakainga zoning should apply and the matters which 

need to be addressed as part of zoning or developing these areas; and 

f. Given the matters in (c) to (e) above, the preferred planning approach to 

facilitate this form of land use or development. 

8. In preparing my evidence I have considered all of the following matters: 

 The relevant legislation including RMA, CERA, the Order in Council and 

Minister’s Letter of Intent; 

 The New Zealand Coastal Policy Statement 2010 (NZCPS) and the 

Canterbury Regional Policy Statement 2013 (CRPS); 

 The Land Use Recovery Plan Te Mahere Whakahaumanu Tāone (LURP); 

 Mahaanui Iwi Management Plan (Mahaanui IMP); 

 The plan and relevant submissions on the plan; 

 The Evidence of Te Marie Tau, Courtenay Bennett, Jamie-Lee Tuuta, 

Manaia Cunningham and  Maire Kipa for Te Rūnanga of Ngai Tahu;  

 The evidence of  the Christchurch City Council, in particular that of Mr 

Alan Matheson, including the revised Chapter 4 filed with evidence; and 

 The record of mediation. 

9. I note that formal mediation occurred between submitters on this chapter on 29
th
 

November 2015. I am advised by legal counsel and representatives of Te 

Runanga who attended mediation that there were two outcomes from that process 
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agreed by all parties; amending the name of the zone and removing the provision 

for Nga Hau e Whā (the National Marae).  

10. On 3
rd

 November I was in receipt of a copy of further amendments to Chapter 4 

prepared by Mr Matheson for Christchurch City Council, which I understand Mr 

Matheson advised parties at mediation he would prepare. My understanding is that 

this revised chapter is not an agreed position among all parties as a result of 

mediation and that it has not been filed as evidence. As such I have not 

commented on these changes, but made my suggested changes to the revised 

Chapter 4 submitted with Mr Matheson’s evidence in chief filed on 13
th
 October 

2015. 

 

Executive Summary 

11. The provision of a Papakāinga/kainga nohoanga Zone in the plan which provides 

for the development and use of Maori land for a variety of activities achieves the 

purpose of the RMA, gives effect to the NZCPS and the CRPS, is consistent with 

the LURP and takes into account Mahaanui IMP. 

12. The provisions in the zone should enable Ngai Tahu whānau, as mana whenua of 

the greater Christchurch area, to provide for their economic, social and cultural 

well-being and realize the intent behind the setting aside of the original Māori 

Reserves in Canterbury. 

13. Therefore the land which is included in this zone should be the full extent of 

original Māori Reserves located within the jurisdictional area of the plan or, if 

scope prevents this, all the land shown as zoned Papakāinga in the plan as 

notified.  

14. The development of any of this land under the provisions of the 

Papakāinga/kainga nohoanga Zone should be limited to land held as Maori 

customary land, Māori Reserve or Māori freehold land under Te Ture Whenua 

Māori Act 1993. 

15. Other land in the zone should be administered in accordance with the provisions or 

the Rural Zone.  

16. Given the purpose the zone is to enable Ngāi Tahu to provide for their economic, 

social and cultural well-being and to retain the ties to their ancestral land, Nga hau 

e whā (the National Marae) should not be included in this zone.  
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17. Within the Papakāinga/kainga nohoanga Zone provision should be made for 

activities to occur in two ways: 

(i) The development of activities on Māori Reserves authorized by the Māori Land 

Court under s338 of Te Ture Whenua Māori Act 1993 and small-scale papakāinga 

housing on Māori freehold land should be a permitted activity. 

(ii) Other development should be provided for through an outline development plan 

that has been approved by the Council. 

18. In approving outline development plans the Council should focus on the following 

matters: natural hazard risk; appropriate standards for access, roading and 

parking; appropriate provision of infrastructure for water, sewage and stormwater 

disposal; and the standards for building setback and recession planes on the 

boundaries of the site to manage effects of shading and privacy on adjoining 

property owners. The internal design and layout of the development, including 

building design and landscaping, should be determined in accordance with tikanga 

Māori. 

 

Current Plan Provisions and Te Rūnanga/nga rūnanga’s Submission 

Plan Provisions 

19. The operative Banks Peninsula District Plan includes provisions for papakāinga 

zones at Rāpaki and Koukourārata (Port Levy). In summary, these zones provide 

for the erection and dwellings, marae, kohunga reo and kura koupapa, home 

enterprises, urupā and reserves as permitted activities, subject to conditions. The 

conditions include a minimum area for each dwelling of 800m
2
. 

20. Papakāinga housing and relocated buildings are controlled activities, with control 

retained over scale, design and layout, access and infrastructure and stormwater 

disposal.  

21. The notified plan provides for six Papakāinga zones on land at Rāpaki, 

Koukourārata, Wairewa, Ōpukutahi,(Tikao Bay), Ōnuku and Nga Hau e Whā – the 

National Marae at Pages Rd, Aranui.  

22. Land based activities directly associated with fishing and aquaculture and 

administrative activities which provide services or employment to mana whenua 

are discretionary activities (Rule 4.2.2.3).  My understanding is that the land zoned 

for papakainga includes a mixture of land, not just land held as Maori Reserve, 
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and includes some ordinary (European) freehold Title. The land at Nga Hau e Whā 

is Crown Reserve held for Māori purposes.  

23. Mr Matheson’s evidence (sections 6 to 11) outlines the information considered by 

the Council in determining the Papakāinga zones. This work was not done in 

consultation with Te Rūnanga o Ngāi Tahu. It would appear the Council has relied 

on a combination of factors to determine the extent of the Papakāinga Zones 

including the operative Papakāinga Zones where they exist, some sort of 

interpretation of ‘Maori land’, and areas Council deems may be sites of cultural 

significance. I understand there are also areas of general freehold Title included in 

the zones. 

24. I am unclear whether the Council considers ‘Māori land’ to include only Māori 

Reserve or  Māori freehold land, Māori customary land or general land owned by 

Māori; all of which are recognized land classifications under Te Ture Whenua 

Māori Act 1993. Similarly I am unsure what constitutes a site of cultural 

significance and how this has been determined.  

25. I am advised by staff from Te Rūnanga that the land in the notified Papakāinga 

zones includes land which is not held as Māori Reserve currently, but does not 

include all land which was originally held as Māori Reserve. The areas Te 

Rūnanga o Ngāi Tahu records as being areas of original Māori Reserve are 

included in the evidence of Mr Tau.  

26. The plan provisions included an objective based on Ngāi Tahu exercising 

kaitiakitanga over land in Papakāinga zones and policies to enable a range of 

residential and non-residential activities to occur in the zones subject to 

consideration of effects such as natural hazards, utilities and servicing constraints, 

access and traffic; outstanding landscapes and other natural values; and effects 

on amenity values of neighbouring zones. 

27. The zone provides for a comprehensive list of activities as permitted activities, 

including residential activities, community facilities, small-scale commercial 

activities and office space, and rural activities. Some have conditions relating to 

size or scale. Non-compliance with these conditions in most cases makes the 

activity a restricted discretionary activity (Rule 4.2.2.2). In addition rules 4.3.2.1 to 

4.2.2.3 for recession planes and setbacks from road and site boundaries apply.  

28. Rule 4.2.1.2 also states that the activity status tables and standards from other 

chapters also apply where relevant including chapters 5-9, 11& 12 and 19. 

However which of those rules apply to which activities in the Papkainga Zone Is 

not specified. 
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Te Rūnanga/nga rūnanga Submission 

29. My understanding is that Christchurch City Council held some preliminary 

discussions on the Papakāinga Zone with representatives of nga rūnanga and 

Mahaanui Kurataio Ltd, a consultancy company owned by the six papatipu 

rūnanga of the greater Christchurch area. Mahaanui Kurataio Ltd is contracted by 

Christchurch City Council to provide it with cultural advice on various council 

projects and to facilitate engagement with nga rūnanga.  

30. To the best of my knowledge a copy of the provisions for Chapter 4 Papakāinga 

Zone and the proposed planning maps prepared by the Council subsequent to 

these discussions were not sent to Te Rūnanga o Ngāi Tahu as the iwi authority 

for comment prior to notification. Consequently Te Rūnanga’s first opportunity to 

look at the Papakāinga Zone ‘package’ was in making submissions on the plan as 

notified. I am recording this matter to explain to the Hearings Panel why Te 

Rūnanga, as the iwi authority, has made submissions seeking such 

comprehensive changes to the approach in the Papakāinga Zone. 

31. The main issues of concern for Te Rūnanga/ nga rūnanga raised in submissions 

are listed in (a) to (e) below. 

a. The purpose of the zone and the appropriateness including Nga Hau e 

Whā (the National Marae). 

b. How the zone boundaries were developed, the rationale for including 

some areas of original Māori Reserve and not others, and the need for the 

Hearings Panel to be satisfied that any land zoned is appropriate for 

development considering issues such as natural hazards, access and 

utility services. 

c. The very permissive provisions in the zone, which while appreciated as 

being in the spirit of facilitating development of these areas, may not 

ensure the management of potential adverse effects, especially as the 

land zoned includes freehold general Title which is not subject to 

development approval by the Māori Land Court under Te Ture Whenua 

Māori Act 1993. 

d. The desire expressed by nga rūnanga to have one planning process that 

authorizes the zoning and development of Māori land; rather than having 

land zoned only to find multiple further planning permissions required 

before any development can take place. 

e. The relationship to other provisions in the plan which are cross-referenced 

in Rule 4.2.1.2 as applying to this zone. However the plan is not specific 
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about which rules apply to which activities in the Papakāinga Zone and 

whether this includes rules which were notified and heard in Stage 1of the 

plan and so were not open to submissions in relation to the Papakāinga 

Zone at Stage 2. 

32. My understanding is that Te Rūnanga/nga rūnanga support the spirit and intent of 

the Papakāinga Zone and are very supportive that the zones as notified 

recognized that Ngai Tahu’s traditional occupation of and ties to these areas is 

much greater than the current marae reserves. The concerns are around the 

planning approach used to provide for such development in the plan as notified. 

 

Concept of Papakāinga and Title of the Zone 

33. My understanding is that the term papakāinga does not have precisely the same 

usage or meaning among all iwi and hapu. As the evidence of Mr Tau describes, 

Ngāi Tahu use the term kainga nohonaga to describe the traditional areas of 

settlement and land use, and associated socio-economic activities of Ngai Tahu 

whānau.  

34. The concept of papakāinga has been used in resource management and urban 

planning to mean provision for the development of housing and associated 

services and facilities for whanau on their ancestral lands. That land is usually but 

not always held as Māori land (customary or freehold) under Te Whenua Māori Act 

1993. The evidence of Ms Bennett provides examples of papakāinga 

developments elsewhere in New Zealand.  

35. The term papakāinga is not defined in Te Ture Whenua Māori Act 1993 but has 

been defined in some planning documents prepared under the RMA. In the 

NZCPS it is defined as ‘development of a communal nature on ancestral land 

owned by Maori’ (p.27).  

36. In the operative Banks Peninsula District Plan it has a more narrow definition as 

‘means the provision of residential units on sites within the Papakāinga Zone for 

Māori who are tangata whenua.’ 

37. The evidence of Mr Cunningham describes the aspirations of Te Rūnanga o 

Koukourārata in relation to papakāinga as being ‘to bring our children and our 

grandchildren back to nuture our whenua and marae’ (para 11).  

38. Mahaanui Iwi Management Plan (Mahaanui IMP) is a relevant planning document 

prepared by the six papatipu rūnanga of the greater Christchurch Area recognized 

by the iwi authority. Mahaanui IMP does not contain a definition of papakāinga, but 
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it does contain a description of the issue and nga kaupapa or policy (p.110). The 

issue is described as: ‘The right to residence, use and development of ancestral 

land is inhibited by:...’ followed by a list of issues including land use and density 

rules; infrastructure and services, multiple ownership and access issues, in 

particular council not recognizing paper roads and easements as access points to 

Māori land.  

39. From these various descriptions of papakāinga, my understanding is that the 

activity which Te Rūnanga/nga rūnanga seeks provisions for within the plan may 

be summarized as: 

a. A development right that applies to Ngāi Tahu;  

b. To be able to reside in their traditional settlement areas and embrace their 

tūrangawaewae. 

c. The primary driver for such development is creating opportunities for 

whanau to ‘come home to live’ but living means not only housing but 

associated community facilities and economic opportunities on that land. 

d. The plan provisions need to recognize and allow for the rural location of 

these areas and the restrictions on land partition and alienation under Te 

Ture Whenua Māori Act 1993; both of which mean that some of the 

conventional planning approaches used in district plans may not be 

appropriate; eg requiring Residential Zone standards for access or utility 

services, or applying Rural Zone rules for housing density and land uses.  

Definition of Papakāinga 

40. The Christchurch City Council made a submission (2123.13) seeking inclusion of a 

definition of papakāinga in the plan. Te Rūnanga/nga rūnanga made a further 

submission in support of that submission. I concur with the view of Mr Matheson 

(para 42.1) that a definition of papakāinga is not necessary to facilitate 

implementation of the plan. The objectives, policies and rules in Chapter 4 will 

determine the land uses which occur in Papakāinga zones and how they are 

carried out. Unless a definition of papakāinga is necessary to interpret and apply a 

provision within Chapter 4 of the plan, in my view the term does not need defining.  

41. For people’s interest or understanding, an explanation of papakāinga/kainga 

nohoanga could be included at that start of Chapter 4 or in the Glossary of Ngāi 

Tahu terms proposed to be included in Chapter 1 Introduction Section 3.3 Mana 

Whenua (if that recommendation is accepted by the Hearings Panel). 
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Title of the Zone 

42. From a planning perspective it is the provisions within the zone which will 

determine the land uses that can occur but the title of the zone is important to nga 

rūnanga. If the zone title does not accurately reflect the activities allowed for in the 

zone, this creates a nonsensical situation – in the same way as if a zone is called 

Industrial but catered largely for residential development.  

43. I agree with Mr Matheson (para 4.8) in part; there was some discussion about an 

alternative name for the zone in informal mediation, including the possibility of 

Mana Whenua Zone, but there was no agreement. Rather Te Rūnanga committed 

to discuss this with nga rūnanga representatives. This discussion occurred on 19
th
 

October 2015.  

44. Te Rūnanga/nga rūnanga would like the zone called Papakāinga/kainga 

nohoanga. This title reflects the increasing use nationally of the term papakāinga 

in resource management/district planning, but retains a link with Ngai Tahu’s 

traditional use of the term kainga nohoanga. Mana whenua was not considered 

appropriate as mana whenua interest in natural and physical resource 

management extend over the entire greater Christchurch area. I also understand 

this name change has been agreed to in formal mediation of the parties. 

45. I have not found any submissions seeking an alteration to the name of the zone. I 

am advised by legal counsel that such a change may be permissible anyway; as it 

does not, in itself, alter the objectives, policies and rules which would drive the 

land uses allowed in neither the zone nor the land areas to which the zoning 

applies. 

 

Planning Requirements for Papkainga/Kainga Nohoanga 

46. Submitter Paterson (2344.3) requested the zone be deleted. In my view provision 

in the plan for Ngāi Tahu whānau to provide for their economic, social and cultural 

well-being on land to which they whakapapa is necessary to meet the 

requirements of both the RMA 1991 and the CERA 2012. and the statutory 

planning documents created under that legislation. 

47. The RMA sets out the purpose of a district plan, its structure, matters the plan 

must give effect to, and matters the Council must consider or take into account in 
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preparing the plan. The CERA Act also requires the plan to not be inconsistent 

with the LURP. 

48. In my opinion, provision for a range of housing, community facilities and other 

economic activities which support the ability of whanau to ‘come home to live’ on 

the land to which they whakapapa is necessary to achieve the purpose of the Act 

and give effect to the CRPS, is consistent with the LURP and takes into account 

Mahaanui IMP.  It also achieves the objectives of Chapter 3, Stage 1 Strategic 

Directions as recorded in Decision 1 of the Hearings Panel dated 26
th
 February 

2015, in particular Objective 3.3.3 Ngai Tahu Manawhenua. The assessment I 

have undertaken to reach this conclusion is summarized in the sections below. 

RMA and Planning Documents 

49.  The purpose of a district plan is to assist the council to carry out its functions to 

achieve the purpose of the RMA (s72 ). The purpose of the RMA is to promote the 

sustainable management of natural and physical resources (s5(1)) and this 

includes the following matters: 

a. Managing the use and development and natural and physical resources in 

a way or at a rate that enables people and communities to provide for their 

economic, social and cultural well-being (s5(2)); 

b. Recognizing and protecting, as a matter of national importance, the 

relationship of Māori and their culture and traditions with their ancestral 

lands, water, sites, wāhi tapu and other taonga (s6(e)); 

c. Having particular regard to kaitiakitanga (s7(a)); and 

d. Taking into account the principles of the Treaty of Waitangi/Te Tiriti O 

Waitangi (s8)). 

50.  In my opinion the plan needs to make provision for Ngāi Tahu to use, develop their 

land and reside within their areas of traditional settlement to achieve the purpose 

of the Act and to discharge the duties under sections 6 to 8.  

51. In my experience of drafting plans, the duty under s8 can be a difficult one to 

define and incorporate into regional or district plans in a ‘concrete sense.’ The 

provision of papakāinga/kainga nohonaga on ancestral land is an example of how 

that duty can be discharged in a clear and explicit way. It is doing more than just 

protecting Ngāi Tahu historic heritage; it is actively providing for the ongoing 

expression of the relationship of Ngāi Tahu with their ancestral land and enabling 

the use of that land to facilitate the economic, social and cultural well-being of Ngāi 

Tahu. 
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NZCPS and CRPS 

52.  District plans are required to give effect to any relevant national policy statement 

and the regional policy statement (s75(3)). There is no relevant national policy 

statement which deals with the provision of papakāinga/kainga nohoanga. 54. The 

NZCPS is relevant due to the location of many of these areas of traditional 

settlement and occupation within the coastal environment of Banks Peninsula. 

Objective 3 and Policy 2 of the NZCPS both recognize and provide for the 

relationship of tangata whenua with their ancestral lands and mahinga kai within 

the coastal environment. Policy 2 9p.11) reads: 

“In taking into account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi) 

and kaitiakitanga, in relation to the coastal environment, 

(a) recognize that tangata whenua have traditional and continuing cultural 

relationships with areas in the coastal environment, including places where they 

have lived and fished for generations…” 

53.  Policy 6 of the NZCPS(p.13) reads: “In relation to the coastal environment:… 

(d) recognize tangata whenua needs for papakāinga, marae and associated 

developments and make appropriate provision for them…” 

54.  The CRPS provides for the use of development of land for a variety of uses to 

provide for the economic, social and cultural well-being of Ngāi Tahu. Chapter 5 of 

the CRPS identifies issues with establishing papakāinga housing and marae 

across the region (Issue 5.1.5, p.30) and Objective 5.2.1(h) is  

“Development is located and deigned so that it functions in a way that:.. 

Facilitates the establishment of papakainga and marae…..’ (p.31). 

55.  Policy 5.3.4 provides for papakainga, marae and ancillary activities undertaken by 

tangata whenua on ancestral land, subject to managing effects on natural hazards 

and the natural environment (p.36). 

56. Chapter 6 of the CRPS as amended by the LURP Objectives 6.2.1 and 6.2.2 

provide for ‘development opportunities on Maori reserves’ as part of the rebuild 

and recovery, and future urban form and settlement patterns on the greater 

Christchurch area, respectively. The greater Christchurch Area is shown in Map A 

of the plan and includes Rapaki. Policy 6.3.10 is entitled Maori Reserves and 

reads: 
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“Recognize and provide for the relationship of local Ngāi Tahu with their ancestral 
lands, water, wāhi tapu and taonga by enabling Māori reserves within the greater 
Christchurch area to be developed and used for their intended purposes for which 
they were originally reserved, taking into account the following matters where 
relevant: 

(i) Flooding, inundation and other natural hazards 

(ii) Rural amenity and outlook 

(iii) Compact urban form 

(iv) Range of housing options 

(v) Provision of appropriately sized local retail/commercial centres; 

(vi) Any outline development plan; and 

(vii) The range of lot sizes and densities.” 

 

57. The methods to implement this policy include: 

i) Include in district plans objectives, policies and rules (if any) in relation to Maori 

Reserve Land in Greater Christchurch that recognize and provide for their intended 

purpose and give effect to policies 6.3.2,6.3.3 (except 6.3.3(1) and (4) and 6.3.4. 

ii) Consult with Te Rūnanga o Ngāi Tahu and papatipu rūnanga to develop those 

plan provisions.” 

Mahaanui IMP 

58.  Mahaanui IMP is a relevant planning document recognized by the iwi authority 

which the planning authority must take into account when preparing a district plan 

under s74(2A) of the RMA.  Section 5.4 Papatūānuku describes issues and Nga 

Kaupapa or policy for land management. Nga Paetae/Objectives include: (p.101) 

“The ancestral and contemporary relationship between Ngāi Tahu and the land is 

recognized and provided for in land use planning and decision-making.” 

59.  This section contains issues and Nga Kaupapa/policies on a variety of land use 

matters, including urban planning, subdivision and development guidelines 

generally and papakāinga. As discussed in paragraph 39, Issue P5 describes the 

barriers to papakainga development, including zone rules and standards for 

access and provision of infrastructure. The key polices recognized in Mahaanui 

IMP for papakainga include: 

- Recognizing these barriers and that they may differ between hapu or papatipu 

runanga (P5.1, p.110); 



13 

13 

 

- Requiring central and local government to recognize papakāinga, marae and 

ancillary activities undertaken by tangata whenua on ancestral land in a manner 

which support and enhances ongoing relationships and culture and traditions with 

that land (P5.2, p.110); 

- Requiring district plans to recognize and provide for papakainga, marae and 

ancillary activities through explicit objectives, policies and methods including 

zoning and housing density policies and rules that are specific to enabling 

papakainga and mixed use (P5.3, p.110); and 

- Recognizing paper roads for access (p.5.4, p.110). 

60.  An important tenant of nga kaupapa/the policies is the principle of living on or 

occupying ancestral land, and the development of non-residential activities as 

being ancillary to that key component. To my mind this does not suggest a major 

urbanization of these areas for speculative development. My understanding is that 

one of the reasons Te Rūnanga/nga rūnanga asked for these provisions to apply 

only to land held under Te Ture Whenua Māori Act 1993 is to ensure that such 

development is in keeping with that principle.  

Strategic Directions in the Plan 

61.  The Hearings Panel has notified their decisions on Chapter 3 Strategic Distinctions 

of the plan. Under s74  of the RMA there is a hierarchy between plan provisions, 

whereby objectives must achieve the purpose of the Act, policies achieve the 

objectives and methods including any rules implement the policies. Therefore, in 

my view, it is important that the provisions in Chapter 4 of Stage 2 of the plan 

achieve the strategic objectives in Chapter 3 of Stage 1. 

62.  Some of these objectives have been tagged as being subject to further change. 

Objective 3.3 – Ngāi Tahu Manawhenua is not. That objective provides for Ngāi 

Tahu mana whenua’s culture and identify to be incorporated into and reflected in 

the recovery and development of Ōtautahi (3.3.3(c)), and Ngāi Tahu’s historic and 

contemporary connections and cultural and spiritual values associated with the 

land water and other taonga of the district are recognized and provided for 

(Objective 3.3.3(e)). 

CERA  

63.  Under s23(1)(f) of the CERA the Council must not make a decision ro 

recommendation in the reparation, change, variation or review of a district plan  

that is inconsistent with the Recovery Plan.   
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64.  The LURP recognizes Ngāi Tahu settlement in Canterbury and issues that have 

arisen both pre-and post-earthquake with the ability to develop and use land set 

aside as Māori reserves. In particular, it notes the role planning rules have played 

in frustrating the development of these areas. The LURP ‘provides an opportunity 

to realise the original intent of these reserves in meaningful and sustainable ways 

(p.14).’ 

65.  The LURP recognizes that the CRPS already provides for papakāinga, marae and 

ancillary activities on ancestral land and makes amendments to apply those 

provisions to metropolitan greater Christchurch area (p.26) which includes Rapaki 

as discussed in paragraph 58.  

 

Purpose of the Zone and Activities Provided For 

66.  Chapter 4 of the plan as notified provides a comprehensive list of activities 

permitted within the Papakāinga Zone. The submission by Te Rūnanga/nga 

rūnanga supports this concept of a broader range of activities than housing, but 

seeks changes to the provisions in the plan to enable these activities.  

67.  In my opinion it is appropriate considering the purpose of the RMA and the 

provisions in the CRPS to provide for this range of activities in the Papakāinga 

Zone. It the aim of papakāinga is to enable whanau to ‘come home to live’ living 

requires not only a dwelling, but associated community facilities and economic 

opportunities to stay in the community; otherwise these Papakāinga Zones simply 

become ‘commuter’ settlements. 

68. Policy 5.3.4 in the CRPS (p.30) and Policy P5.2 (p.110) of Mahaanui IMP use 

slightly different words than Policy 6.3.10 of the CRPS as amended by the LURP. 

The former policies refer to provision for ‘papakāinga, marae and ancillary 

activities associated with above’ while Policy 6.3.10 (LURP, Appendix 1, p.22) 

refers to Maori reserves being ‘used for their intended purpose for which they  

were originally reserved.’ 

69. I do not think the broader range of activities provided for in Chapter 4 as notified in 

any way fails to give effect to or take into account the policies in the CRPS or 

Mahaanui IMP respectively. I think there is an argument that all these activities are 

ancillary to papakāinga and marae. In addition, I read policies 5.3.4 and P5.2 as 

enabling rather than restricting policies – ie they are requiring the district plan to 

recognize and provide for papakainga, marae and ancillary activities as a minimum 

not a maximum. 
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Zone Objective 

70.  The purpose of the zone and the activities it provides for should drive the zone 

objective and consequent policies and rules. The objective in Chapter 4 as notified 

was based around enabling Ngāi Tahu mana whenua to exercise kaitiakitanga 

over land in Papakāinga zones. Te Rūnanga/nga rūnanga requested this objective 

be amended to read: 

‘Papakāinga zones facilitate and enable Ngai Tahu whanau to develop and use 

land to provide for their economic, social and cultural well-being and to exercise 

kaitiakitanga.’ 

71.  In his evidence (para 15.1) Mr Matheson supports this amended objective. I agree 

the objective proposed by Te Rūnanga/nga rūnanga better reflects the purpose of 

the Papakāinga Zone than the objective as notified. The purpose of the zone is not 

to enable kaitiakitanga per se, it is to enable Ngāi Tahu to use and develop land, 

including land set aside as Māori reserve for their intended original purpose – 

being to provide for the economic social and cultural well-being of Ngāi Tahu.  

72.  The exercise of kaitiakitanga per se is not the primary purpose or objective of 

Papakāinga zones. Kaitiakitanga is an inherited duty or responsibility for both the 

management and state of all natural and physical resources within the takiwa or 

rohe of a hapu or rūnanga. It isn’t limited to Papakāinga zones. Realizing the 

objective of using and developing land in Papakāinga zones will enable 

kaitiakitanga over that land– provided the land can be developed and used in 

accordance with tikanga Māori and is not overly prescribed by district plan rules.  

 

Land to be Included in Papakāinga Zones 

73.  The second matter to address is the status of the land areas to which papakāinga 

zoning may apply and the extent of the zones. In the plan as notified the Council 

have drafted Papakāinga Zones around the marae at Rāpaki, Koukourārata, 

Ōnuku and Wairewa and at Ōpukutahi and incorporating what appears to be areas 

of current and original Māori reserve land; but not all original Māori reserve land 

and including some other land. 

74. Te Rūnanga/nga rūnanga submission has asked for the land include din 

Papakāinga zones  to be altered in two ways: 

a. Firstly, that only land held under Te  Ture Whenua Māori Act 1993 is able 

to be developed under the Papakāinga zone provisions; and 
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b. Secondly, that provision be made in policies to allow the rezoning of other 

land which Is not within the areas identified in the zone now but which may 

be held in ‘suitable ownership’ and be appropriate for this purpose in the 

future.  

75. Te Rūnanga/nga rūnanga have also asked for a different approach to granting the 

planning permissions for developing this land; with a greater emphasis on a single 

process to rezone the land and approval of a comprehensive development plan 

whereby development is then a permitted activity; rather than zoning the land and 

then requiring a myriad further resource consents to obtain permission for 

development.  

76. I believe the approach taken by Te Rūnanga/nga rūnanga to qualify the 

development of Papakāinga Zones based on whether land is held under Te True 

Whenua Māori Act 1993 is the more appropriate planning approach than that in 

the plan as notified for the following reasons. 

77. Firstly, provision for papakainga development is a mechanism to recognize and 

discharge duties to Ngāi Tahu under s6(e), 7 and 8 of the RMA. It is not a general 

development right. Papakāinga/kainga nohoanga should apply to land held by 

Ngāi Tahu in areas of ancestral settlement; recognizing and reflecting the 

principles of the Treaty and the intent behind the setting aside of the original 

reserves as part of Kemp’s purchase. The CRPS, the LURP and Mahaanui IMP all 

limit the application of papakainga and associated land development rights to Ngāi 

Tahu on ancestral land or Māori reserve (depending on the document). 

78. Secondly, the provisions in Te Ture Whenua Māori Act 1993 deal with one of the 

major challenges in developing Māori land within the RMA framework – that of 

multiple ownership. It also recognizes and enables development in accordance 

with tikanga Māori which is requested in the submission by Te Runanga/nga 

runanga and recommended by Mr Matheson (para 16.1) to be incorporated into 

his amended Chapter 4, Policy 4.1.1.1. 

79. Thirdly, the use of Te Ture Whenua Māori Act 1993 deals with the issue of 

demonstrating whakapapa to develop the land for papakāinga. The rules for 

subdivision in the Papakāinga Zone in the operative Banks Peninsula District Plan 

includes a standard whereby the applicant must provide written confirmation from 

the rūnanga as to their tangata whenua status. My understanding is that such an 

approach is fraught with difficulty. Not all rūnanga have appropriate records and 

resources to administer such a requirement and not all see it as an appropriate 

role for them. Under Te Ture Whenua Māori Act 1993 the applicant(s) must satisfy 

the Māori Land Court of their appropriate relationship to the land. 
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80. Te Rūnanga/nga rūnanga do not wish to limit the papakāinga zoning to current 

Māori Reserve areas or the areas shown within the Papakāinga Zones as notified. 

As outlined in the evidence of Mr Tau  some of these reserve areas are very small 

and fragmented relative to the original areas set aside. Some are not suitable for 

building or development either as a result of natural hazards eg at rockfall at 

Rāpaki or due to their location, on step hill sides or areas subject to inundation.  

81. There may well be other areas within the proposed Papakāinga zones as notified 

which are unsuitable or unavailable for such use or development due to natural 

hazards, access or servicing issues, or other effects. For example, Mr Norton 

(para 4.4) identifies potential constraints on development in the Papakāinga Zone 

at Ōpukutahi (Tiako Bay) due to stormwater issues. 

82. Te Rūnanga/nga rūnanga want the opportunity for Ngāi Tahu whānau who 

purchase land within areas of traditional occupation or settlement but outside of 

the current Papakāinga Zone to be able to apply for papakāinga zoning, 

particularly in areas where Māori Reserve or other areas zoned for Papakāinga 

are unsuitable for development.  

83. I support such a provision as being in keeping with the purpose of the RMA, and 

support the inclusion in the plan a policy to that effect. The requirement to hold the 

land under Te Ture Whenua Māori Act 1993 maintains the principle of the 

papakāinga zone provisions as a tool to enable Ngāi Tahu to use and develop 

their own ancestral lands.  

Nga e hau whā 

84. In my opinion including Nga Hau e Whā – the National Marae at Pages Rd in the 

Papakāinga Zone is not appropriate. As outlined in evidence by Ms Tuuta, this 

marae is a national marae for all Māori and Pasifika. It is built on Crown Land held 

for Māori purposes. 

85. Zoning this land as Papakāinga does not achieve the objective for the zone either 

as notified or as requested to be amended by Te Rūnanga/nga rūnanga and 

recommended by Mr. Matheson in his evidence. Ngāi Tahu is unable to exercise 

kaitiakitanga over this land and it is not available for Ngāi Tahu whānau to use and 

develop to provide for their economic, social and cultural well-being. 

86. I understand Mr Matheson’s suggestion of providing a separate policy for Nga Hau 

e Whā in his revised Chapter 4, Policy 4.1.1.5 as a way to distinguish this land 

from the rest of the Papakainga Zone. However I do not agree it is an appropriate 

approach. Under s75(1)  of the RMA the policies in a plan must achieve the 

objective.  I recommend this policy be deleted from Chapter 4 and Nga Hau e Whā 
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be given a zoning in the plan which is more suited to its uses as a national 

marae/community facility and other activities that occur on-site. I understand this 

outcome was agreed to by all parties at formal mediation. 

 

Preferred Planning Approach to Provide for Papakāinga Zones 

87.  The plan as notified has adopted a reasonably conservative planning approach to 

providing for Papakāinga zones; that is identifying land zoned for the purpose on 

the planning maps and providing a set of provisions, including a list of permitted 

activities.  

88. Te Rūnanga/nga rūnanga’s main concerns with the approach in the plan include:  

- The extent of area of land which has been zoned without considering natural 

hazard risk, access, utilizes and servicing; 

- The desire to develop these areas in accordance with tikanga Māori, with plan 

controls to manage effects of land use or buildings on adjoining properties, only. 

- The uncertainty of the cross-referencing to other chapters of the plan, including 

some which are not open for submission at Stages 2 or 3; and 

- The desire to streamline the planning process and to minimize the number of 

planning processes required to authorize a development. 

89.  I shall discuss each of these matters. In Attachment One I have made suggested 

amendments to Chapter 4 to address these issues, as changes to the revised 

version of Chapter 4 filed by Mr. Matheson in his evidence in chief on 13
th
 October. 

I have made my changes in orange and inserted the letters TR/NR by them to 

clarify they are my suggested changes. 

Extent of Land Zoned 

90.  The plan as notified zones some quite large areas of land as Papakāinga Zone. Mr 

Matheson has recommended a significant reduction in the portion of land zoned 

Papakāinga in his evidence; reducing the operative zone to a smaller area and 

providing for the remained rō the zone as an ‘overlay’ which requires a plan 

change to change the land from Rural to Papakāinga zoning.  

91. Te Rūnanga/nga rūnanga's submission asked for the Papakāinga Zone to be an 

overlay one to be accessed through a plan change to rezone the land and develop 

it in accordance with a comprehensive development plan included with the plan 

change. I understand the reasons for this were twofold: 
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(i)  A concern about how the zone boundaries have been identified  and 

wanting to make sure all whānau had an opportunity to apply for 

Papakāinga zoning if appropriate for their land; and 

(ii)  A concern that the areas included in the zone had not been assessed in 

relation to issues such as natural hazards and servicing constraints. 

92.  From my knowledge of the process I am not confident that the zoning is based on 

a comprehensive assessment of the full extent of original Māori reserves or some 

other suitable criteria developed in consultation with Te Rūnanga/nga rūnanga; or 

that every area rezoned has been assessed as to its suitability for the land uses 

provided for in the zone as permitted activities. If I am correct, there are two 

possible ways this issue can be addressed in the plan: 

a.  Either allow the zoning to stand and require any land use or development 

to be subject to a resource consent process to enable these matters to be 

assessed where relevant; or 

b. To not activate the zoning of the land until such time as these matters are 

satisfied; essentially the overlay approach requested in Te Rūnanga’s 

submission 

93.  I do not agree that Mr Matheson’s proposed approach of using a combination of 

zones and overlays is the best approach for the following reasons.  

a. Firstly I do not understand the rationale that has been used to determine 

which land is included in the zone and which in the overlay.  

b. Secondly, I think it makes the plan unnecessary complex.  

c. Thirdly, if a plan change is required to rezone land in the overlay to the 

Papakāinga Zone, then I am not sure the rationale for distinguishing the 

land in the overlay from any other land that may be suitable for 

Papakāinga zoning; and how this approach fits in with Te Rūnanga/nga 

rūnanga request for a policy to support rezoning of other land which may 

be suitable for Papakāinga development by way of a plan change. 

94. I believe the most appropriate method to address this issue is to use a combined 

approach between the plan as notified and the approach requested in Te 

Rūnanga/nga rūnanga’s submission. My suggestion is: 

a. Include all the land originally set aside as Māori Reserve in the 

Papakāinga Zones but if there is not scope to do this, leave the 

Papakāinga Zones  as they are in the plan as notified. 
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b. Provide for some land uses as permitted activities in the Papakāinga Zone 

subject to conditions. Permitted activities should include: 

o any land use which is a permitted activity in the Rural Zone;  

o the development of papakāinga housing on land held under Te Ture 

Whenua Māori Act 1993 but subject to conditions limiting the number of 

dwellings, site coverage, height and access standards; and 

o any land use on a Māori Reserve which is authorized by the Māori Land 

Court under s338 of Te Ture Whenua Māori Act 1993. 

c. Allow larger scale papakāinga housing and other activities on land within the 

zone which is held as Māori Reserve or Māori customary or freehold land 

under Te Ture Whenua Māori Act 1993 where that development is in 

accordance with an approved development plan.  

d. The development plan needs to provide for a natural hazard risk assessment, 

access and parking, infrastructure and services where appropriate, and 

recession planes and building setbacks on the boundaries of the site. 

e. Include a policy to support rezoning other land which is not within the 

Papakāinga zone boundaries where such rezoning would achieve the 

purpose of the Zone. 

Development in Accordance with Tikanga Maori 

95.  I understand an issue for nga rūnanga is the degree of control the planning 

authority has either in the plan rules or through the consenting process over the 

design and layout of land uses in the Papakāinga Zone. I understand while there is 

an acceptance that buildings on the property boundary should be subject to 

standards to manage shading or other effects on adjoining properties, within the 

development itself these matters should be determined by the developer. 

96. There does appear to be a potential tension in Chapter 4 as recommended to be 

amended by Mr Matheson, in this regard. Amended Objective 4.1.1. includes Ngāi 

Tahu being able to ‘exercise kaitiakitanga over their land’ and Policy 4.1.1.1 as 

amended is to provide for a range of activities in the zone in accordance with 

‘tikanga Māori.’ Both of these concepts by their very nature, suggest the plan 

should not be directing the form and density of development. However the 

suggested amendment to Policy 4.1.1.2(g) by Mr Matheson imposes a duty on the 

Council to ensure the development ‘is undertaken sustainably and takes adequate 

account of… 
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the appropriateness of the development considering the adjoining land, form and 

density of development.’ 

97. Mr Matheson attributes this amendment to the submission from Mahaanui Kurataio 

Ltd and Te Rūnanga/nga rūnanga, and submitter Mitchell.  I am unable to find any 

amendments of this nature requested in the Ngāi Tahu submission. That 

submission seeks the deletion of policies 4.1.1.1 to .4.1.1.13 and replacement with 

new policies. These new proposed policies place a strong emphasis on land use 

and development in accordance with tikanga Māori and  only refer to the council 

considering the appropriateness of the developments in relation to access and 

utility services, and that any recession planes or building setbacks from property 

boundaries are appropriate for the zoning and amenity values on adjoining land. 

(The proposed amendments to Rule 4.2.2.1 in Mr Matheson’s revised Chapter 4 

also includes a setback for plantation forestry (P9) which is attributed incorrectly to 

the Ngāi Tahu submission.) 

98. To my mind this amendment places the Council right back in the position of 

determining what is and isn’t an appropriate development in Papakāinga zones. In 

my view this is not enabling kaitiakitanga or development in accordance with 

tikanga Māori. A better approach would be for the Council to restrict its 

consideration to matters of the effects of building and land uses on the boundary in 

relation to setbacks and recession planes. 

99. Similarly, I do not support the suggested addition to Policy 4.1.12(f) of a reference 

to sites of Ngāi Tahu cultural significance. If Papakāinga zoning was a general 

development right available to anyone on any land within the zone, this matter 

would be appropriate. However based on the amendments I am suggesting for this 

zone, it becomes nonsensical for development in Papakāinga Zones by Ngāi Tahu 

in accordance with tikanga Māori on land held under Te Ture Whenua Māori Act 

1993 to be regulated by the council to manage effects on sites of Ngāi Tahu 

cultural significance. 

100. My suggestion to address this matter is to amend Chapter 4 to use a combination 

of the policy position requested in the submission by Te Rūnanga/nga rūnanga 

and the rules in Chapter 4 as notified. I suggest a condition of any permitted 

activity is to have recession planes and setbacks on the external boundaries of the 

site which comply with the provisions for the Rural Zone; or it is a matter for the 

Council to approve as part of a Comprehensive Development Plan. 

101. I am also concerned about what is meant by the phrase ‘takes adequate account 

of the appropriateness of the development considering adjoining land uses…’ 

Does this mean development in Papakainga Zones could be frustrated by the 

Council on an argument that the development is not ‘in keeping’ with the 
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residential density on surrounding rural land? If so, this works against the whole 

point of the Papakainga Zone – to recognize the settlement of  Ngāi Tahu in these 

areas first, and to overcome difficulties in developing these areas that have been 

caused by the application of Rural Zone provisions. 

102. Mr Matheson (para 12.1-12.5) discusses a submission from Mr O’Donnell outlining 

how a funding request has been made to the Council by some residents in Little 

River for a Little River Master Plan and that any development in the Papakāinga 

Zone at Wairewa should be delayed until such time.  

103. There are no recommended amendments to Chapter 4 to this effect in Mr 

Matheson’s evidence but he does say (para 41.2) ‘as noted in my evidence 

(paragraphs 12.1- 12.5) development at Little River (including the proposed 

Wairewa Papakāinga Zone) should be deferred until such time as the Little River 

Master Plan project has been completed.’ 

104.  I do not agree that it achieves the purpose of the RMA, gives effect to the CRPS, is 

consistent with the LURP nor achieves the purpose of the Papakāinga Zone, to 

require any development at Wairewa to await the completion of a Little River 

Master Plan which is at its earliest inception.  

105. I believe it is contrary to the intent of Māori reserves, the concepts of kaitiakitanga 

and tikanga Maori, and the principle of rangitiratanga to prevent Ngāi Tahu 

whānau from developing and using their land to in favour of another planning 

process which is yet to get fully underway. 

106. If the Little River Master Plan is developed in conjunction with papatipu rūnanga 

and endorsed by them, and provides for the integrated management of the 

Wairewa Papakāinga Zone, then at that time a change could be made to the City 

Plan to include it as an additional matter of discretion for the Council in approving 

any outline development plan in the Wairewa Papakāinga Zone.   

Cross –References to Other Plan Provisions 

107.  Rule 4.2.1.2 of Chapter 4 as notified states that the activity status tables and 

standards in Chapters 5 to 9, 11 & 12 and 19 apply to the Papakāinga Zone where 

relevant. The submission by Te Rūnanga/nga rūnanga has opposed this rule on 

the basis that it isn’t clear which rules from these chapters would apply in the 

Papakāinga Zone and whether that includes rules which were developed at Phase 

1 of the plan and are not open for submission now. 

108.  I  believe there are two difficulties with this rule: 
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a. Firstly, it isn’t clear which standards from those chapters are considered 

‘relevant’ by the Council and intended to apply; and 

b. Secondly, given the various activities provided for in the Papakāinga Zone the 

relevant rule may vary between zones or between developments. 

109.  This issue is overcome by adopting the approach of specifying within the 

Papakāinga Zone rules any standards for access, utilities or other matters as 

conditions for permitted activities; and using the approach of an approved 

development plan for other activities. The appropriate rules or standards can be 

specified within the development plan as either stand-alone rules or cross-

references to specific rules in other chapters of the plan.  

110.  Another matter is the potential impact of Stage 3 of the plan, in particular Chapters 

9 and 19 relating to outstanding and significant landscapes and natural features, 

historic heritage and the coastal environment; and the reference in Policy 4.1.1.2(f) 

of Chapter 4 of the plan to effects of papakāinga development on these matters. 

Te Rūnanga/nga rūnanga have made a submission on Chapters 9 and 19 of Stage 

3 of the plan requesting an exemption for Papakāinga Zones from these 

provisions. 

111.  The merits of this submission will be argued in Stage 3, but when making my 

suggestions in relation to the provisions for land use and development in 

Papakāinga Zones, I have not assumed nor made my suggestions on the proviso 

that additional policies or rules will apply to these areas under Chapters 9 or 19.  

Amendments to Chapter 4 

112. The amendments to Chapter 4 I suggest to deal with the matters discussed in my 

evidence are shown in Attachment One in orange and marked TR/NR. 

 

 

 

Lynda Murchison 

 5th November 2015 


