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INTRODUCTION  

1. These closing submissions are filed on behalf of Te Rūnanga o Ngāi Tahu 

and ngā rūnanga (Ngāi Tahu), who are submitters on Chapter 6, in relation 

to water body setbacks.  

2. They cover the following matters: 

(a) Strategic Direction Objective for Water/Wai; 

(b) Restricted discretionary activity status for rules RD 6.6.2.2.4, RD 

6.6.2.3.4, and RD 6.6.2.4.4;  

(c) Discretionary activity status for rules D1 6.6.2.2.5, D1 6.6.2.3.5, and 

D1 6.6.2.4.5;  

(d) Reference to the Mahaanui Iwi Management Plan in matters of 

discretion;  

(e) Application of the applicable water body setbacks to Te 

Waihora/Lake Ellesmere; and 

(f) Consultation with and limited notification to ngā rūnanga in relation 

to resource consent applications within water body setbacks. 

3. Council filed a revised proposal for Chapter 6, including Chapter 6.6 water 

body setbacks, on 9 May 2016 (the Revised Proposal).  These 

submissions refer to and address the wording in the Revised Proposal.  All 

rule numbering in these submissions follows that set out in the Revised 

Proposal.   

4. It is, however, also noted for completeness that further versions of Chapter 

6.6 water body setbacks have been filed with closing submissions in 

relation to Topic 9.5 Ngai Tahu Values.  Those further versions (filed with 

Ngai Tahu’s closing legal submissions on Topic 9.5 on 10 June 2016, and 

with Council’s closing legal submissions on Topic 9.5 on 17 June 2016) 

incorporate proposed amendments to Chapter 6.6 water body setbacks to 

address specific issues arising in relation to Topic 9.5).  Those 

amendments need to be read along side, and are additional to, the 

Revised Proposal. 
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Strategic Directions Objective for Water/Wai. 

5. The Strategic Direction Objective for Water/Wai 3.3.16 (the SDOW) has 

been agreed by Ngāi Tahu, the Council, and the Crown.  The SDOW is of 

particular relevance to Chapter 6.6, Water Body Setbacks.   

6. Ngai Tahu support this agreed revised Strategic Directions Objective for 

water/wai1.   

Restricted discretionary activity status for rules RD 6.6.2.2.4, RD 6.6.2.3.4, 

and RD 6.6.2.4.4. 

7. At the water body setbacks hearing, Ngāi Tahu noted the extensive list of 

matters of discretion which are applicable to rules RD 6.6.2.2.4, RD 

6.6.2.3.4, and RD 6.6.2.4.4.  Ngāi Tahu suggested that, in the interests of 

simplifying the plan and providing greater clarity for plan users, 

consideration could be given to these rules becoming discretionary activity 

rules, rather than restricted discretionary activity rules. 

8. In light of the discussion at the hearing, and the evidence provided in 

response to cross examination, Ngāi Tahu no longer seek that the activity 

status for these rules be amended.  Ngāi Tahu confirm that they support 

the restricted discretionary status proposed for these rules subject to the 

retention of the full matters of discretion applicable to them, as referenced 

in the rules, and as set out in 6.6.3.   

Discretionary activity status of rules D1 6.6.2.2.5, D1 6.6.2.3.5, and D1 

6.6.2.4.5. 

9. At the waterbody setbacks hearing, the Radford Family questioned the 

discretionary activity status of rule, D1 6.6.2.3.5, and sought that activities 

within water body setbacks within a silent file area or other identified site of 

Ngāi Tahu cultural significance be considered under the restricted 

discretionary activity rules.2  

10. Ngāi Tahu have considered this matter further, and have discussed the 

issue with the Radford Family’s planning witness Ms Aston, and with the 

Council.  As a result of those further considerations and discussions, Ngāi 

                                                
1
 Ngāi Tahu closing legal submissions, Chapter 9.5, paragraphs 144 - 145 

2
 Evidence of Ms Aston for the Radford Family dated 18

th
 February 2016, paragraphs 8.1, 8.2, and 

9.1. 
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Tahu no longer oppose the specific amendment sought by the Radford 

Family in relation to discretionary activity status where activities within 

waterbody setbacks are also within a Site of Ngāi Tahu Cultural 

Significance.   

11. Although the Radford Family only sought amendment to rule D1 6.6.2.3.5, 

it is submitted that for consistency, if this amendment is to be made, it 

should also be made to rules D1 6.6.2.2.5 and D1 6.6.2.4.5.  This would 

require deletion of the reference to the words “or in a Silent File area” in D1 

6.6.2.2.5, D1 6.6.2.3.5, and D1 6.6.2.4.5. in the Revised Proposal. 

12. The effect of these amendments would be that consent activities within 

water body setbacks located within silent file areas (or other Sites of Ngāi 

Tahu Cultural Significance) would then be considered under the restricted 

discretionary activity rules RD 6.6.2.2.4, RD 6.6.2.3.4, and RD 6.6.2.4.4.  

Other relevant district wide rules, for example in Ch 9.5, or Ch 8, would 

also apply. 

Reference to the Mahaanui Iwi Management Plan 

13. Matter of Discretion 6.6.3.4 (c) is “the degree to which the proposal has 

regard to the objectives and policies of the Mahaanui Iwi Management 

Plan.” 

14. Ngāi Tahu’s Stage 2 submission on Chapter 6 sought the deletion of 

reference to the Mahaanui Iwi Management Plan as a matter of discretion.3  

This is because Ngāi Tahu are of the view that the District Plan should be 

drafted taking into account the objectives and policies of the Mahaanui Iwi 

Management Plan4. 

15. However, Ngāi Tahu have considered the matter further with regards to the 

water body setbacks provisions of this specific proposal, and no longer 

wish to pursue this submission point.  Ngāi Tahu support the retention of 

the reference to “the degree to which the proposal has had regard to the 

objectives and policies of the Mahaanui Iwi Management Plan” in this 

context.  Matter of Discretion 6.6.3.4 (c) is shown as strike through in the 

Revised Proposal.  Ngāi Tahu respectfully request that this strikethrough 

be removed, and the Matter of Discretion be reinstated. 

                                                
3
 Submission on behalf of Te Rūnanga o Ngai Tahu and Nga Rūnanga, Stage 2, pg 20. 

4
 Consistant with s 74 of the RMA. 
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Application of the applicable waterbody setbacks to Te Waihora/Lake 

Ellesmere. 

16. Ngāi Tahu remain concerned that the application of the waterbody setback 

provisions to Te Waihora are uncertain, and potentially ineffective, and 

respectfully submit that the Replacement Plan’s proposed application of 

waterbody setbacks to this culturally significant waterbody should be 

clarified.  

17. Ownership of part of the bed of Te Waihora was returned from the Crown, 

to Ngāi Tahu, as part of the settlement of the Ngāi Tahu Treaty of Waitangi 

claim.5  Te Waihora is identified as a Ngā Wai Site of Ngāi Tahu Cultural 

Significance in Ngāi Tahu’s stage 3 submission. 

18. The National Water Conservation (Te Waihora/Lake Ellesmere) Order 

1990 (the WCO) applies to Te Waihora.  The WCO was amended in 2011 

to recognise the “outstanding features” associated with the lake, including 

its “significance in accordance with tikanga Māori in respect of Ngāi Tahu 

history, mahinga kai and customary fisheries”6. 

19. The WCO imposes restrictions on the grant of resource consent for various 

activities, including lake openings and closings, and provides that except in 

very specific limited circumstances, “a resource consent shall not be 

granted under sections 9, 13, and 14 of the [Resource Management] Act 

allowing the damming, stopbanking, polderisation, or drainage of any part 

of Te Waihora /Lake Ellesmere where the lake bed is below 1.20 m.s.l in 

elevation.”7 

20. While it is acknowledged that some of the activities in respect of which the 

granting of a resource consent is restricted or prohibited by the WCO, are 

within the jurisdiction of the regional council, for some activities, such as 

damming, stopbanking, polderisation or drainage, there is the potential for 

earthworks consents from the District Council to also be required. 

21. The Replacement District Plan must not be inconsistent with the WCO.8 

                                                
5
 Sections 167 – 182, Ngai Tahu Claims Settlement Act 1998. 

6
 Cl 3 WCO. 

7
 cl 5(1) WCO. 

8
 Section 75(4) RMA. 

TRONT - Closing legal submissions
Chapter 6 - Water body setbacks

Page 6 of 47



5 

NGA91486 5011009.1  

22. At the water body setbacks hearing, Ms McLaughlin for the Council 

confirmed in cross examination that the setbacks for Te Waihora were set 

using a methodology of “normal water levels” and were not based on a 

specific measurement or bed level datum for Lake Ellesmere (or Lake 

Forsyth).9 

23. In subsequent discussions between Ngāi Tahu and Council, Council has 

confirmed that it is intended that the water body setbacks for Te Waihora 

will be located using the “normal water level” for the lake.10  It is 

respectfully submitted that this approach potentially gives rise to a number 

of issues, in particular; 

(1) It may create a ‘moving’ waterbody setback, which potentially 

moves considerable distances (due to the shallow topography of 

the lake bed and margins) depending on what the “normal water 

level” of the lake is at any particular time. 

(2) As well as seasonal fluctuations in the “normal water level”, the lake 

is at times also subject to artificial opening or closing of its mouth11, 

further compounding the uncertainty as to what is to be regarded as 

the “normal water level”, and consequently, where the water body 

setbacks are located. 

(3) Plan users will have little certainty as to where, on the ground (or in 

the water), the water body setback starts and finishes, as the actual 

water level, and lake margin, may at any point in time not reflect 

“normal water level”. 

(4) It is unclear how “normal water level” has been mapped by the 

Council, and whether the proposed planning maps of Te Waihora, 

and its margins, reflect what is regarded as the “normal water 

level”.  In any event, the planning maps appear to be at a scale 

which is unlikely to assist plan users in locating the actual location 

of the water body setback on the ground (or in the water). 

(5) In light of these issues, it is unclear whether this approach is 

inconsistent with the requirements of the WCO, and in particular cl 

                                                
9
 Transcript pg 1356 line 40 – 1357, line 5. 

10
 Refer paragraph 10.4 of Memorandum on behalf of the council filing revised proposal following 

hearing, dated 9 May 2016.  
11

 See cl 4 of the WCO. 
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5, which effectively prohibits the grant of resource consent for 

various specified activities in the lake bed below 1.2 m mean sea 

level. 

24. It is respectfully submitted that the Replacement Plan should clearly 

identify that its provisions, including the rules that provide for the grant of 

resource consent for activities within water body setbacks, do not apply to 

any part of Te Waihora/Lake Ellesmere where the lake bed is below 1.2 m 

mean sea level in elevation, so as to ensure that the replacement plan is 

not inconsistent with cl 5 of the WCO.  Alternatively, if the Replacement 

Plan does apply to any part of Te Waihora/Lake Ellesmere where the lake 

bed is below 1.2 m mean sea level in elevation, then it is respectfully 

submitted that it should clearly state that resource consents for earthworks 

or any other activity for the purpose of the damming, stopbanking, 

polderisation or drainage of land within such areas are prohibited activities, 

except to the extent that the  exceptions to cl 5(1) of the WCO, as set out in 

cls 5(2) – (4), apply. 

25. There are a number of drafting approaches which could be taken to 

address this issue, utilising advice notes, amendments to the maps and 

location of the setbacks, or potentially, amendments or additions to the 

rules.  Ngāi Tahu respectfully submit that in determining the most 

appropriate solution the Hearings Panel needs to be satisfied that the 

Replacement Plan is not inconsistent with the WCO. 

26. Ngāi Tahu also acknowledge that the issue of potential inconsistency with 

the WCO was not raised in Ngāi Tahu’s Stage 2 or 3 submissions on 

chapter 6.  Nevertheless, given the requirements of s 75(4) of the RMA, it 

is respectfully submitted that there is no jurisdictional barrier to the Council 

proposing, or the Hearings Panel directing, any amendments considered 

appropriate and necessary to ensure that the Replacement Plan is not 

inconsistent with the WCO. 

Consultation and notification of ngā rūnanga in relation to resource consent 

applications within waterbody setbacks 

27. The Revised Proposal includes a note at rules RD1 6.6.2.2.4, RD2 

6.6.2.2.4, D1 6.6.2.2.5, RD1 6.6.2.3.4, RD2 6.6.2.3.4, D1 6.6.2.3.5, RD1 

6.6.2.4.4, RD2 6.6.2.4.4, and D1 6.6.2.4.5 which provides as follows; 
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“The Council shall, unless satisfied that an application is properly informed 

of Ngāi Tahu values, provide any application with respect to upstream or 

downstream waterways to the relevant runanga(s) for comment.” 

28. Council’s notified Stage 2 water body setbacks Proposal included notes 

attaching to rules stating that; 

“Council will consult with tangata whenua upon any application being 

required under these rules in respect of upstream or downstream rivers”.   

29. Ngāi Tahu’s submission in relation to water body setbacks effectively 

supported retention of the notified consultation notes, in respect of the 

water body setback rules. 

30. Kennaway Park Joint Venture Partnership (Kennaway Park) made a 

Stage 2 submission, which questioned the inclusion of the note regarding 

consultation in Rule 6.6.2.2.4, and sought (emphasis added) “In 6.6.2.2.4 

Restricted discretionary activities, remove the Note under RD1 which 

provides that the Council shall consult with tangata whenua upon any 

application being required under these rules in respect of upstream and 

downstream rivers” and “such further, other or consequential relief as may 

be required to give effect to this submission”. 

31. The note now included in the Revised Proposal has evolved, from that put 

to witnesses by the Panel, at the water body setbacks hearing.12  The 

wording proposed by the Panel was; 

The Council shall consult with tangata whenua upon any application being 

required under these rules in respect to upstream or downstream rivers 

unless it is satisfied that the application is properly informed of tangata 

whenua cultural values. 

32. Ngāi Tahu acknowledge the intent of the note suggested by the Panel, 

however in terms of drafting remain opposed to changes proposed to the 

consultation note from that originally notified by Council, and in particular 

the changes now proposed by Council.  The basis for this opposition is 

severalfold.  It is unclear how Council will be satisfied that an application is 

“properly informed” of Ngāi Tahu values.  It is submitted that the only way a 

                                                
12

 Transcript, pg 1403, lines 19 – 40. 
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Council can reasonably be satisfied that an application is properly informed 

of Ngāi Tahu values, is for that Council to consult with Ngāi Tahu.  

33. Furthermore, a requirement to provide a copy of an application to Ngāi 

Tahu for comment, achieves little if that is all that is done.  It is also critical 

that Council takes into account the outcome of engagement with ngā 

rūnanga. 

34. Assessing the impacts of a proposed activity on Ngāi Tahu values is 

potentially very different to assessing other types of adverse effects.  

Particularly where intangible values are involved, the extent or significance 

of adverse effect may not be immediately apparent to council officers and 

processing staff.13  Some information regarding such values may be 

closely held within the rūnanga, and will not necessarily be known even to 

other Ngāi Tahu. 

35. In addition, the underlying scope for the extent of changes now proposed 

by Council is also questioned.  The basis for the changes to all the 

consultation clauses notified by Council in Chapter 6.6 is attributed to 

Kennaway Park.  However, as noted above in paragraph 30 of these 

submissions, Kennaway Park’s submission only sought removal of the 

consultation note in 6.6.2.2.4 RD1.  Accordingly, it is submitted that the 

changes proposed by Council go well beyond that sought by Kennaway 

Park, or any further or consequential relief to give effect to Kennaway 

Park’s submission. 

36. For these reasons, it is respectfully submitted that the consultation clause 

as set out in Council’s notified Stage 2 proposal should be retained in all 

restricted discretionary, and discretionary activity rules in chapter 6.6 water 

body setbacks (including in 6.6.2.2.4 RD1).  This should replace the 

amended clause provided by Council in the Revised Proposal.  

37. An alternative wording, which Ngāi Tahu has put to Council, and which has 

been described in evidence,14 which would also address Ngāi Tahu’s 

concerns on this issue, is as follows; 

                                                
13

 The transcript illustrates this issue, and the potential for assessment of cultural values and impacts 
of activities on waterways to not be undertaken by council officers who either do not see it as their 
role, or who are not qualified and able to undertake such assessment.  See for example Transcript; 
pg 1339, line 25 to pg 1340, line 30; and pg 1334, line 35 to pg 1345, line 30. 
14

 Supplementary evidence of Ms Legarth, Topic 9.5, dated 22 April, paragraph 105. 
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The Council shall engage with the relevant rūnanga about any resource 

consent application arising from this rule, unless the Council is satisfied 

that the application includes details of prior consultation that has occurred 

between the applicant and the appropriate rūnanga, and the results of that 

consultation. Engagement by the Council shall, at a minimum, include 

providing a copy of the application to the appropriate rūnanga for 

comment, and taking into account any comments received. 

38. The SDOW supports retention of Council’s notified consultation clause.  

The SDOW relevantly provides that “intrinsic natural and cultural values 

and characteristics associated with water bodies, their catchments and the 

connections between them are maintained or improved …”, and that “Ngāi 

Tahu values and cultural interests in wai (water) as a taonga are 

recognised and protected.”  Consultation with Ngāi Tahu concerning 

activities affecting water body setbacks is consistent with, and will enhance 

the ability of Council to give effect to and implement the SDOW through its 

consenting processes.  It is respectfully submitted that a lack of 

consultation would be a major impediment to giving effect to the SDOW. 

39. For completeness, it is also noted that through Topic 9.5, Ngāi Tahu have 

sought the addition of a further note in Ch 6.6, relating specifically to 

consent activities occurring within water body setbacks within Wahi Tapu / 

Wahi Taonga and Ngā Wai sites of Ngāi Tahu cultural significance.  That 

note is recorded in Annexure E to closing legal submissions on Topic 9.5, 

filed on behalf of Ngāi Tahu, and provides as follows;  

Any resource consent application within a Schedule 9.5.5.1 Wāhi Tapu / 

Wāhi Taonga or Schedule 9.5.5.4 Ngā Wai Site of Ngāi Tahu Cultural 

Significance shall be limited notified to the relevant rūnanga, unless the 

relevant rūnanga have provided written approval. 

40. This note, and the limited notification which it provides for, is intended to be 

additional to the wider requirement for early consultation on applications 

within water body setbacks, which are discussed in paragraphs 27 to 38 

above.  Its effect is limited to activities within water body setbacks within 

Wahi Tapu / Wahi Taonga and Ngā Wai sites only. 

41. Council is understood to be largely in agreement with inclusion of this note.  

A note to very similar effect was included in Attachment D (amendments to 

chapter 6.6 water body setbacks) which accompanied closing legal 
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submissions on Topic 9.5 filed on behalf of the Council, although the extent 

of that note was limited to Ngā Wai sites only.   

42. Council’s closing submissions on Topic 9.5 note that Council’s intent is that 

“where an activity is located within a SONTCS the Council shall give limited 

notification to the relevant Runanga, unless the relevant Runanga have 

provided written approval15”, and accordingly it is understood that Council 

supports the intent of the note proposed by Ngāi Tahu in relation to limited 

notification of ngā runanga, where proposed activities within water body 

setbacks occur within a Ngā Wai or Wahi Tapu / Wahi Taonga site. 

43. The dual note approach regarding consultation, and limited notification, is 

consistent with the submissions made by Ngāi Tahu through Stages 2 and 

3 of the replacement plan’s notification.  At Stage 2, in relation to water 

body setbacks, Ngāi Tahu sought a requirement that ngā rūnanga be 

consulted regarding consent applications under restricted discretionary and 

proposed non complying activity rules.  The Council’s notified proposal also 

included consultation clauses under the relevant rules.  At Stage 3, in 

relation to sites of Ngāi Tahu cultural significance identified through Topic 

9.5 (including Ngā Wai and Wahi Tapu / Wahi Taonga), Ngāi Tahu sought 

a requirement that ngā rūnanga would receive limited notification of 

consent applications.  But Ngāi Tahu did not in its submission on Chapter 

6, seek a notification clause in relation to activities in waterbody setbacks.16 

44. Appended to these closing submissions is a revised version of Proposal 

6.6 Water Body Setbacks.  For ease of reference, amendments which have 

been sought by Ngāi Tahu through Topic 9.5 Ngai Tahu values are shown 

in dark blue text, while further amendments sought by Ngāi Tahu through 

Topic 6.6 Water Body Setbacks, are shown in orange text. 

Conclusion 

45. For Ngāi Tahu, all water / wai is taonga.   

46. Ngāi Tahu respectfully seek that the amendments outlined in these closing 

submissions be made to Chapter 6.6 water body setbacks, to better 

provide for the sustainable management of the District’s water bodies.  

                                                
15

 See paragraph 2.6(f) of Council’s closing legal submissions for Topic 9.5.  Also paragraphs 7.13 – 
7.19. 
16

 To clarify a question raised by the Panel at the hearing of this matter, See Transcript, page 1419, 
lines 19 – 24. 
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These amendments will also assist in implementing the Strategic 

Directions Objectives of the Replacement Plan, including the creation of a 

strong and enduring relationship between Ngāi Tahu and the Council in 

relation to the management of activities affecting the District’s water 

bodies.   

 

 

 

 
 

 
D van Mierlo / JMG Leckie 
Counsel for Te Rūnanga o Ngāi Tahu and ngā rūnanga 
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TOPIC 6.6 

ANNEXURE A to Ngāi Tahu Closing Legal Submissions 

CHAPTER 6.6 – WATERBODY SETBACKS SHOWING AMENDMENTS SOUGHT 

 

 1 

Chapter 6  

Key: 

 

Green underlined Defined terms. 
Red underlined  Topic 9.5 sites of Ngāi Tahu cultural significance cross-referencing. 
Red strikeout  Topic 9.5 sites of Ngāi Tahu cultural significance consequential 

amendments. 
Blue text Hyperlink 
Dark blue, 
underlined Italics 

Additions made by Ngāi Tahu to the Revised Proposal through Topic 9.5 

Dark blue 
strikeout 

Deletions made by Ngāi Tahu to the Revised Proposal through Topic 9.5 

Orange underlined 

italics 

Further amendments sought by Ngāi Tahu through Chapter 6.6 

 

Note – black text and highlighted text relates to Chapter 6 revised proposal.  

6.6 Water Body Setbacks 

Note: Wording in bold italics is shown for context only and will be notified and open for 

submission at a later date (to be confirmed). [Christchurch City Council, #2123.2, page 2] 

 

6.6.1 Objectives and Policies 

6.6.1.1 Objective – Protection of water bodyies and their margins from inappropriate 

use and development.  [13.14.6.1.1] [Te Runanga o Ngai Tahi #3722.111, page 34] 

a. Activities and development in wWater body margins are managed in a way that 

protectsed from activities that have adverse effects on  and/or enhances the values 

and functions of the water body and its margins including [Carter Group #2330.14, page 

9; et al] flood management; water quality; riparian or aquatic ecosystems; the natural 

amenity and character of the water body; heritage or cultural values; and access where 

appropriate for recreation, customary practices including mahinga kai [Te Runanga o 

Ngai Tahi #3722.111, page 34] or maintenance; and where possible these values or 

functions are enhanced.  

 

6.6.1.1.1 Policy – Naturalisation of water bodyies and their margins [Te Runanga o Ngai 

Tahi #3722.112, page 34] [13.14.6.1.1.1] 

a. Take a catchment-wide approach to protecting and/or enhancing the natural form, 

function and ecology of water bodyies and their margins [Te Runanga o Ngai Tahi 

#3722.113, page 34] in order to maintain or improve (where degraded) [Ryman #2347.5] 

water quality, flood control, biodiversity, bank stability, mahinga kai, [Te Runanga o Ngai 

Tahi #3722.113, page 34] and amenity values, while: 

i in City and Settlement areas, recognising provisions for supporting the provision 

of ecological corridors and public access where possible while recognising this 
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ANNEXURE A to Ngāi Tahu Closing Legal Submissions 

CHAPTER 6.6 – WATERBODY SETBACKS SHOWING AMENDMENTS SOUGHT 

 

 2 

[Styx Living Lab #2214.2, page 3] may not be fully achievable for some classifications 

of water body because of historic development patterns or adjoining land uses.  

ii in Rural areas, providing for rural activities that will not adversely affect while 

ensuring adverse effects of land uses on the functions of water bodies are 

avoided, remedied or mitigated  [Te Runanga o Ngai Tahi #2458.10] and recognising 

that protecting or improving water quality is a priority matter.    

iii in Natural areas, minimising development in water body setbacks.    

 

6.6.1.1.2 Policy – Setbacks from water bodies [13.14.6.1.1.2] 

a. Avoid, remedy or mitigate adverse effects of activities on water bodies and their 

margins within setbacks consistent with the classification of water body.    

 Water body 

classification (see 

Appendix 6.11.5.1 for 

characteristics) 

Functions of the water body setback 

i. All A. Providing a buffer zone for natural erosion, sedimentation 

and land movement in the weak saturated soils that border 

water bodies; and minimising the risk that these processes 

pose to buildings or other structures. 

B. Minimising flood risk and damage by providing flood storage 

capacity, dispersal and effective land drainage; and avoiding, 

remedying or mitigating structures that transfer flood hazard.  

C. Improving water quality and catchment-wide ecosystem 

health by filtering potential contaminants.  

D. Allowing space for riparian planting where possible in a 

continuous corridor [Styx Living Laboratory Trust #2214.4] to 

improve ecological values, and bank and slope stability. 

E. Providing access for the maintenance of water bodies and 

any associated hazard protection works. 

ii.  Downstream waterway A. Providing Maintaining or enhancing [Ryman #2347.6, page 4] 

habitat for a wide range of terrestrial, and aquatic animals and 

plants species. [Crown #2387.140, page 74] 

B. Allowing space for Encouraging [Crown #2387.139, page 74] 

the establishment, retention and maintenance of significant 

location-appropriate [Ryman #2347.23, page 4] riparian 

vegetation.  

C. Contributing to the open space character and amenity of the 

surrounding area.  

D. Sustaining cultural associations and providing opportunities 

for mahinga kai and customary use of native plants, animals 

and traditional materials. Supporting customary uses 

including mahinga kai within the water body, its margins and 

iii. Upstream waterway 
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 Water body 

classification (see 

Appendix 6.11.5.1 for 

characteristics) 

Functions of the water body setback 

catchment. [Te Runanga o Ngai Tahu #2458.11, page 5] 

E. Providing recreational opportunities for the public where this 

is consistent with the other functions of the setback.   

iii. Environmental asset 

waterway 

A. Providing Maintaining or enhancing [Ryman #2347.6, page 4] 

habitat for terrestrial, and aquatic animals and plants species. 

[Crown #2387.140, page 74] 

B. Encouraging the establishment, retention and maintenance 

of location-appropriate [Ryman #2347.23, page 4] riparian 

vegetation.  

C. Contributing to the open space character and amenity of the 

immediate area.  

iv. Network waterway A. Where feasible, creating or enhancing ecological corridors 

for terrestrial, and aquatic animals and plants species. [Crown 

#2387.140, page 74]  

v. Hill waterway A. Contributing to the open space character and amenity of the 

surrounding area.  

B. Maintaining or enhancing habitat for terrestrial and aquatic 

animals and plants. [Cook #2241.53, page 6; et al] 

vi. Environmental asset 

standing water body 

A. Providing habitat for a wide range of terrestrial, and aquatic 

animals and plants species. [Crown #2387.140, page 74] 

B. Encouraging the establishment, retention and maintenance 

of location-appropriate [Ryman #2347.23, page 4] riparian 

vegetation.  

C. Contributing to the open space character and amenity of the 

surrounding area.  

D. Sustaining cultural associations and providing opportunities 

for mahinga kai and customary use of native plants, animals 

and traditional materials. Supporting customary uses 

including mahinga kai within the water body, its margins and 

catchment. [Te Runanga o Ngai Tahu #2458.11, page 5] 

E. Providing recreational opportunities for the public where this 

is consistent with the other functions of the setback.   

vii Banks Peninsula 

waterway 

 

[Crown #2387.145] 

A. Providing interim protection of values for waterways on 

Banks Peninsula that have not yet been classified.  

B. Maintaining or enhancing habitat for terrestrial, and 

aquatic animals and plants.  

C. Encouraging the establishment, retention and maintenance 
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 Water body 

classification (see 

Appendix 6.11.5.1 for 

characteristics) 

Functions of the water body setback 

of appropriate riparian vegetation.  

D. Contributing to the open space character and amenity of 

the immediate area. 

 

6.6.1.1.3 Policy - Management of activities in water body setbacks [13.14.6.1.1.3] 

a. Where buildings, earthworks or other activities are permitted undertaken [Christchurch 

City Council, #2123.31, page 7; et al] within a water body setback, manage the activity so 

that:  

i any cultural significance of the water body to tangata whenua is appropriately 

recognised and provided for, including provision for customary access and use 

where applicable; [Te Runanga o Ngai Tahu #2458.12, page 6] 

ii water quality, biodiversity, and mahinga kai values are maintained or enhanced; 

iii connectivity between land, natural freshwater systems and the coast are retained 

or enhanced;  

iv the stability of water body banks and adjacent land is maintained and 

sedimentation and erosion minimised;  

v maintenance access is enabled;  

vi the ability of water body margins, channels, or ponding areas to store and/or 

convey surface water safely and efficiently is not impeded; 

vii flood events are not exacerbated;  

viii adverse effects are not transferred to another site;  

ix amenity and landscape values, including riparian planting, are retained or 

enhanced; 

x activities do not, to more than a minor extent, [Two Degrees #3353.1, et al] disturb 

or visually detract from: 

A. Sites of Ecological Significance;  

B. Outstanding Natural Features and Landscapes;  

C. Significant Features and Landscapes; 

D. Areas of Outstanding, Very High or High Natural Character; Natural 

Character and Areas of at least High Natural Character in the Coastal 

Environment; [Chorus #3635.3, page 3; et al] 

E. Important Ridgelines; [Chorus #3635.4, page 3; et al] 

F. Heritage Items or Settings;  

G. Significant Trees or Groups of Trees;  

H. Silent File areas Sites of Ngai Tahu Cultural Significance Sites of Ngai Tahu 

Cultural Significance [Ngai Tahu #3722.65] 

I. significant indigenous vegetation and habitats of significant indigenous 

fauna; [Crown #3721.254, page 59] 
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xi provision is made for public access appropriate to the classification and location 

of the water body and having regard to: 

A. the relationship of tangata whenua with their ancestral lands, water and 

sites;  

B. protection of Sites of Ecological Significance;  

C. residential amenity; 

D. Outstanding Natural Features and Landscapes;  

E. bank and land stability; 

F. public safety; 

G. the operational or security requirements of infrastructure.; 

H. property ownership and the safe and efficient operation of rural and 

industrial sites. [Federated Farmers #2288.13, page 5] 

 

6.6.2 Rules 

6.6.2.1 How to use the rules [13.14.6.2.1] 

6.6.2.1.1 The rules that apply within the water body setbacks are contained in: 

 Area Zones Provisions 

a City and 

settlement area 

[Isaac #2146.55] 

All Commercial; 

All Industrial; 

All Residential (except as below); 

Guest Accommodation;  

Papakainga; 

All Specific Purpose; 

Open Space – Metropolitan Facilities; 

Open Space – Community Parks; 

Avon River Precinct (Te Papa Otakaro) Zone; 

Open Space – Water and Margins (where 

adjacent to the above zones); 

Transport (where adjacent to the above zones)  

Activity Status Tables 

in 6.6.2.2 

 

b Rural area 

[Isaac #2146.55] 

All Rural; 

Residential Large Lot; 

Open Space McLeans Island;  

Open Space – Water and Margins (where 

adjacent to the above zones); 

Transport (where adjacent to the above zones) 

Activity Status Tables 

in 6.6.2.3 

 

c Natural area 

[Isaac #2146.55] 

Open Space Natural;  

Coastal;  

Open Space – Water and Margins (except as 

above); 

Transport (where adjacent to the above zones) 

Activity Status Tables 

in 6.6.2.4 
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6.6.2.1.2 The rules that apply are based on the zoning of the site. [Ryman #2347.8-9] For sites 

within the Transport and Open Space Water and Margin zones, the applicable rules 

are those for the adjoining zone on the landward side of the water body excluding any 

other Transport or Open Space Water and Margins zone. [Crown #2387.6, page 28] 

6.6.2.1.3  Ngā Wai sites of Ngāi Tahu cultural significance are identified in Chapter 9.5 Schedule 

9.5.5.4 and shown on maps in 9.5.5.5.3.   

(Consequential renumbering required) 

6.6.2.1.2 3 The Activity Status Tables and Standards in the following chapters also apply to 

activities in water bodies setbacks where relevant: 

5 Natural Hazards 

8 Subdivision, Development and Earthworks 

9 Natural and Cultural Heritage 

11 Utilities, Energy and Infrastructure 

12 Hazardous Substances and Contaminated Land 

19 Coastal Environment 

 

6.6.2.1.3 Where other chapters or zones specify water body setback distances or rules, those 

provisions supersede the provisions in section 6.6 with regard to any matters specified. 

6.6.2.1.4 The following activities are exempt from section 6.6.2, the Water Body Setback rules 

except where specified in 6.6.2.1.6 and point (p) below: [Transpower #2218.15] 

a. post holes for the erection of permitted fences;  

b. planting holes for trees or other vegetation;  

c. excavation for any approved wells where any necessary resource consents or building 

consents have been obtained; [Crown #3721.1500]  

d. filling or excavation permitted pursuant to an approved building consent, except filling 

or excavation for building foundations;  

e. bridges or culverts with a regional consent;  

f. filling or excavation permitted pursuant to the repair of earthquake damaged land;  

g. filling or excavation earthworks and structures associated with permitted utilities 

permitted or consented in accordance with the provisions of Chapter 11 Utilities, 

Energy and Infrastructure, or and their replacement, repair or maintenance; [Orion NZ 

#2340.20]  

h. filling or excavation Earthworks associated with the maintenance, upgrade or 

construction of flood or bank hazard mitigation and protection works, including 

defences against water, where undertaken by any territorial or regional authority, the 

Department of Conservation or the Crown; [Crown #3721.1500] 

i. park management activities undertaken or coordinated by any territorial or regional 

authority, the Department of Conservation or Te Rūnanga o Ngāi Tahu; 
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j. otherwise permitted vegetation management otherwise permitted in the District Plan 

along water bodies and existing tracks, cycleways, roads or paths in the setback, 

except as restricted by other in the rules below in the District Plan. [Canterbury Regional 

Council #3629.105]  

k. pervious surfaces;  

l. Permitted Activities in the Open Space – Water and Margins zone and the Avon River 

Precinct (Te Papa Otakaro) Zone [Crown #3721.1125, page 236] except for buildings;  

m. construction of defences against water permitted by or consented under the Regional 

Plan. 

n. signage otherwise permitted in the District Plan; [Canterbury Regional Council #2249.24] 

o. construction within a building platform identified in an approved subdivision consent. 

[CDL #2275.6] 

p. Within a Wāhi Tapu / Wāhi Taonga Schedule 9.5.5.1 or Ngā Wai Schedule 9.5.5.4 
Sites of Ngāi Tahu Cultural Significance the exemptions listed in 6.6.2.1.4 c) to e) do 
not apply. only apply where earthworks and/or buildings disturb land which has been 
previously disturbed for construction or cultivation, or do not disturb the soil below 
0.6m, measured from ground level. 

 

6.6.2.1.5 Earthworks in the vicinity of the National Grid that would be non-complying activities 

under Rule 8.8.4(NC1) are also non-complying activities within the water body 

setbacks notwithstanding Rule 8.8.1.3. [Transpower #2218.15] 

 

6.6.2.1.6 Exemptions 6.6.2.1.4 (a-f,h-i, k-o) do not apply to earthworks, buildings and structures 

within 12 metres of the centre line of a 110kV or 220kV National Grid transmission 

line or within 10m of the centre line of a 66kV National Grid transmission line. 

[Transpower #2218.15] 

 

Advice Notes: 

6.6.2.1.5 1. Land use consents or water or discharge permits may also be required from the 

Regional Council for activities in, on, under or over the bed of water bodies or within 

close proximity to them.  

6.6.2.1.6 2. The Building Act requires that land and other property be protected from erosion, 

falling debris, slippage, subsidence, inundation, alluvion or avulsion notwithstanding 

any other consent required for the proposed activity. 

6.6.2.1.7 3.  Attention is drawn to District and Regional Council bylaws relating to earthworks and 

stormwater management.   

[Te Runanga o Ngai Tahu #2458.13-15, page 6] 

 

6.6.2.2 Activity Status Tables - City and Settlement Water Body Setbacks 

6.6.2.2.1 Area of Effect [13.14.6.2.2.1] 
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a. The rules for city and settlement water body setbacks in section 6.6.2.2 apply within the 

following areas: 

 Water body 

classification 

Setback 

width 

Area of effect Activities controlled 

i. Downstream 

waterway 

(except Mona 

Vale) 

30m Measured from the banks 

of waterways indicated on 

the Planning Maps (see 

Appendix 6.11.5.3 for 

interpretation of “bank”) 

Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement 

[Canterbury Regional 

Council #2249.31, page 7] ii. Downstream 

waterway (Mona 

Vale) 

15m 

iii. Downstream 

waterway 

(Christ’s College) 

[Christ’s College 

#2019.1-2] 

See 

Appendix 

6.11.12.1 

iii. 

iv. 

Upstream 

waterway  

10m 

iv. 

v. 

Environmental 

asset waterway 

7m 

v. 

vi. 

Network 

waterway 

5m Measured from the banks 

of waterways falling under 

the definition of “network 

waterway” 

vi. 

vii. 

Hill waterway 10m  Measured from the 

centreline of waterways 

falling under the definition 

of “hill waterway” 

vii. 

viii. 

Environmental 

asset standing 

water body  

7m Measured from the banks 

of standing water bodies 

indicated on the Planning 

Maps (see Appendix 

6.11.5.2 and 6.11.5.3 for 

interpretation of “bank”) 

 

b. Where more than one water body setback apply to the same area, the rules for the 

larger setback apply. Where the water body setbacks from two different water body 

classification overlap, the rules applying to the larger setback will apply.   [Ryman 

#2347.8-9] 
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6.6.2.2.2 Permitted Activities [13.14.6.2.2.2] 

a. Within the setbacks indicated in s.6.6.2.2.1, the following activities are permitted 

activities for the purposes of s6.6 if they comply with all relevant Activity Specific 

Standards set out in this table.  

b. Activities may also be Restricted Discretionary, Discretionary, or Non-Complying 

specified in Rules 6.6.2.2.4, 6.6.2.2.5, and 6.6.2.2.6.  

Activity Activity Specific Standards 

Earthworks 

For the purposes of these rules “earthworks” excludes quarrying  

P1 Test pits or boreholes necessary as 

part of a geotechnical assessment or 

contaminated land assessment  

a. Land subject to any such testing shall be 

reinstated within two working days of 

the conclusion of the testing period.   

Buildings and other structures 

For the purposes of these rules “building” includes “accessory building”. The definition of 

building includes decks.  

P2 Use, maintenance or repair of lawfully-

established buildings, fences and 

impervious surfaces [Silver Fern Farms 

#2365.4] existing at the time of 

notification of this plan for activities 

otherwise permitted by the Plan 

a. NIL 

P3 Extensions or alterations to existing 

buildings at least 1.8m above ground 

level 

a. Where any such extensions or 

alterations increase the floor area of any 

building, they shall have a maximum 

additional area of 10m
2 

within the 

setback. 

b. Any such extensions or alterations shall 

not include any struts, supports or other 

structures that come within 1.8m of the 

ground.     

P4 Removal or demolition of any building 

or part of a building including 

associated earthworks 

a. No lawfully established flood protection 

or erosion or bank stability control 

structures shall be removed.  

b. No parts of the structure shall remain in 

the setback that could catch debris or 

otherwise affect land drainage.  

Notes: 

1. The Council’s Water Supply, Wastewater 

and Stormwater Bylaw 2014 applies.  
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Activity Activity Specific Standards 

2. The Regional Plan includes provisions for 

earthworks in riparian margins and 

provisions in relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and 

may be of assistance.  

[Ngai Tahu Property #2235.69, et al] 

P5 Impervious surfacing 

Any application arising from non-

compliance with this rule in the 

setback of a network waterway or hill 

waterway will not require written 

approvals and shall not be limited or 

publicly notified. 

a. Impervious surfaces shall not exceed 

10% of the water body setback area 

within any site in any zone except an 

Open Space Zone or the Transport Zone 

where impervious surfaces are not 

restricted. 

Note: 

1. Standard (a) above controls the 

percentage of the water body setback on a 

site that may be covered with impervious 

surfaces. It does not permit additional 

surfacing. 

P6 Fences 

Any application arising from non-

compliance with this rule in the 

setback of a network waterway or hill 

waterway will not require written 

approvals and shall not be limited or 

publicly notified. 

a. Fences shall not be built over any part of 

a water body.  

b. Any fence shall allow access to the water 

body for maintenance purposes. 

c. Any fence shall not be located closer to 

the water body bank than 3m or 1/3 of 

the normal setback distance whichever 

is the greater.  

d. Any fence shall consist of no greater 

than 20% solid structure.  

Exceptions: 

1. Temporary fencing or construction 

hoarding remaining on a site for less 

than three months are exempt from the 

Activity Specific Standards.  

2. Where a legal road, esplanade reserve 

or esplanade strip exists between the 

water body and the fence, the Activity 

Specific Standards shall not apply.   

P7 Culvert crossings [Christchurch City 

Council, #2123.28, page 7] for network 

waterways 

a. Culvert crossings [Christchurch City 

Council, #2123.28, page 7] for network 

waterways shall be designed in 
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Activity Activity Specific Standards 

Any application arising from non-

compliance with this rule will not 

require written approvals and shall not 

be limited or publicly notified. 

Note: Authorisation for culvert 

crossings is required from the Council 

Assets and Network Unit.  

[Christchurch City Council, #2123.29, page 

7] 

accordance with Christchurch City 

Council’s Waterways, Wetlands and 

Drainage Guide.  

Maintenance and enhancement [Canterbury Regional Council #2249.31, page 7] 

P8 Water body bank maintenance or 

enhancement works where undertaken 

or authorised [Canterbury Regional 

Council, #3629.107, page 28] by any 

territorial or regional authority, the 

Department of Conservation or Te 

Rūnanga o Ngāi Tahu; 

 

a. Works shall not prevent the passage of 

fish.  

b. Works shall not be undertaken in the 

flowing channel at spawning sites for 

trout and inanga.  

c. Erosion and sediment controls in 

accordance with the Christchurch City 

Council’s “Waterways and Drainage 

Guide 2003” and the Cantebury 

Regional Council’s “Erosion and 

Sediment Control Guideline 2007” shall 

be installed on all earthworks. 

Notes: 

1. The Council’s Water Supply, Wastewater 

and Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and 

provisions in relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and 

may be of assistance.  

[Ngai Tahu Property #2235.69, et al] 

P9 Any works related to the operation, 

repair or maintenance of transport 

infrastructure 

a. Erosion and sediment controls in 

accordance with the Christchurch City 

Council’s “Waterways and Drainage 

Guide 2003” and the Canterbury 

Regional Council’s “Erosion and 

Sediment Control Guideline 2007” shall 

be installed on all earthworks. 

b. The carriageway shall not be extended 

closer to the water body in such a way 

that it permanently removes or reduces 
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Activity Activity Specific Standards 

vegetation between the existing paved 

area and the water body. 

Notes: 

1. The Council’s Water Supply, Wastewater 

and Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and 

provisions in relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and 

may be of assistance.  

[Ngai Tahu Property #2235.69, et al] 

 

6.6.2.2.3 Controlled Activities [13.14.6.2.2.3] 

There are no Controlled activities.  

 

6.6.2.2.4 Restricted Discretionary Activities [13.14.6.2.2.4] 

a. The activities listed below are Restricted Discretionary Activities. Discretion to grant or 

decline consent and impose conditions is restricted to the Matters of Discretion set out 

in 6.6.3 for each standard, as set out in the following table. 

Activity The Council’s discretion shall be limited 

to the following Matters: 

RD1 Earthworks in a city and settlement water 

body setback not exempted by 6.6.2.1.4 or 

that exceed the Activity Specific Standards in 

P1. 

Note:  

1. Council shall consult with tangata 

whenua upon any application being 

required under these rules in respect to 

upstream or downstream rivers. 

1. The Council shall, unless satisfied that 

an application is properly informed of 

Ngai Tahu values, provide any 

application with respect to upstream or 

downstream or ngā wai waterways to 

the relevant runanga(s) for comment. 

[Kennaway Park Joint Venture Partnership 

#2368.4; Hearing transcript page 1403] 

All water body classifications 

a. Natural Hazards – 6.6.3.1 

b. Natural Values – 6.6.3.2  

c. Maintenance Access – 6.6.3.5 

d. Transmission Lines - 6.6.3.7 

[Transpower #2218.15] 

Additional for Downstream Waterways, 

Upstream Waterways, ngā wai and 

Environmental Asset Standing Water 

Bodies. 

e. Amenity and Character – 6.6.3.3 

f. Cultural Values – 6.6.3.4 

g. Public / Recreational Access – 

6.6.3.6 
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Activity The Council’s discretion shall be limited 

to the following Matters: 

a. Any resource consent application within 

a Schedule 9.5.5.1 Wāhi Tapu / Wāhi 

Taonga or Schedule 9.5.5.4 Ngā Wai Site 

of Ngāi Tahu Cultural Significance shall be 

limited notified to the relevant rūnanga, 

unless the relevant rūnanga have provided 

written approval. 

 

b. Council will consult with tangata whenua 

upon any application being required under 

these rules in respect of upstream or 

downstream rivers 

 

Additional for Environmental Asset 

Waterways 

h. Amenity and Character – 6.6.3.3 

i. Cultural Values – 6.6.3.4 

Additional for Hill Waterways 

j. Cultural Values – 6.6.3.4 

Exception for sites adjoining 

downstream waterways with features 

intervening between the site and the 

waterway 

a. Where a: 

i legal road; or  

ii esplanade reserve; or  

iii esplanade strip wider than 10m 

exists between a downstream 

waterway and a site being assessed, 

Council’s discretion with respect to 

that part of the site separated from 

the water body is restricted to: 

iv Natural Hazards – 6.6.3.1 

RD2   New buildings or other structures in a city 

and settlement water body setback; and 

buildings or other structures that exceed the 

activity specific standards in P2-P7. 

Note:  

1. Council shall consult with tangata 

whenua upon any application being 

required under these rules in respect to 

upstream or downstream rivers. 

1. The Council shall, unless satisfied that an 

application is properly informed of Ngai 

Tahu values, provide any application 

with respect to upstream or downstream 

or ngā wai waterways to the relevant 

runanga(s) for comment. 

[Kennaway Park Joint Venture Partnership 

#2368.4; Hearing transcript page 1403] 

a. Any resource consent application within 

a Schedule 9.5.5.1 Wāhi Tapu / Wāhi 

Taonga or Schedule 9.5.5.4 Ngā Wai Site 

of Ngāi Tahu Cultural Significance shall be 

All water body classifications 

a. Natural Hazards – 6.6.3.1 

b. Natural Values – 6.6.3.2  

c. Maintenance Access – 6.6.3.5 

d. Transmission Lines - 6.6.3.7 

[Transpower #2218.15] 

Additional for Downstream and 

Upstream Waterways, ngā wai and 

Environmental Asset Standing Water 

Bodies 

e. Amenity and Character – 6.6.3.3 

f. Cultural Values – 6.6.3.4 

g. Public / Recreational Access – 

6.6.3.6 

Additional for Environmental Asset 

Waterways 

h. Amenity and Character – 6.6.3.3 
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Activity The Council’s discretion shall be limited 

to the following Matters: 

limited notified to the relevant rūnanga, 

unless the relevant rūnanga have provided 

written approval. 

 

b. Council will consult with tangata whenua 

upon any application being required under 

these rules in respect of upstream or 

downstream rivers 

 

i. Cultural Values – 6.6.3.4 

Additional for Hill Waterways 

j. Cultural Values – 6.6.3.4 

Exception for sites adjoining 

downstream waterways with features 

intervening between the site and the 

waterway 

k. Where a: 

l. legal road; or  

m. esplanade reserve; or  

n. esplanade strip wider than 10m 

exists between a downstream 

waterway and a site being assessed, 

Council’s discretion with respect to 

that part of the site separated from 

the water body is restricted to: 

o. Natural Hazards – 6.6.3.1 

RD3 Water body bank maintenance or 

enhancement works not meeting the 

standards in P8 

a. Natural Hazards – 6.6.3.1 

b. Natural Values – 6.6.3.2  

 

6.6.2.2.5 Discretionary Activities [13.14.6.2.2.5] 

Activity 

D1    Any activity within a water body setback that would otherwise be a restricted 

discretionary activity under Rule 6.6.2.2.4 when located adjacent to a water body 

identified as a Site of Ecological Significance (except in the Central City) or [Crown 

#3721.1135 p237; et al] in a Site of Ngāi Tahu Cultural Significance Silent File area Site of 

Ngai Tahu Cultural Significance [Ngai Tahu #3722.66]. 

 

Note:  

1. C consult with tangata whenua upon any application being required under these 

rules in respect to upstream or downstream rivers.ouncil shall 

2. The Council shall, unless satisfied that an application is properly informed of 

Ngai Tahu values, provide any application with respect to upstream or 

downstream or ngā wai waterways to the relevant runanga(s) for comment. 

[Kennaway Park Joint Venture Partnership #2368.4; Hearing transcript page 1403] 

 Council will consult with tangata whenua upon any application being required under 

these rules in respect of upstream or downstream rivers 
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Activity 

 

 

 

D2 The extension or widening, except for maintenance purposes, of any existing 

roadway, adjacent footpath, or parking area directly adjoining the Open Space Water 

and Margins Zone along: 

a. the Avon River (Estuary – Fendalton Road) excluding the Central City;  

b. the Heathcote River (Estuary – Cashmere Stream Confluence) 

in a way that reduces the distance between the edge of the roadway, adjacent 

footpath, or parking area and the waterway. 

Note:  

This rule does not apply to footpaths independent of the roadway corridor. 

[Crown #2387.3, 5, page2 27-28; #3721.1137, page 237] 

a. Any resource consent application within a Schedule 9.5.5.1 Wāhi Tapu / Wāhi 

Taonga or Schedule 9.5.5.4 Ngā Wai Site of Ngāi Tahu Cultural Significance shall be 

limited notified to the relevant rūnanga, unless the relevant rūnanga have provided 

written approval. 

 

 

6.6.2.2.6 Non-Complying Activities [13.14.6.2.2.6]  

a. The activities listed below are non-complying activities:  

Activity 

NC1 The extension or widening, except for maintenance purposes, of any existing 

roadway, adjacent footpath, or parking area directly adjoining the Open Space Water 

and Margins Zone along: 

a. the Avon River (Estuary – Fendalton Road) excluding the Central City;  

b. the Heathcote River (Estuary – Cashmere Stream Confluence) 

in a way that reduces the distance between the edge of the roadway, adjacent 

footpath, or parking area and the waterway. 

Note:  

1. This rule does not apply to footpaths independent of the roadway corridor.  

[Crown #2387.3, 5, page2 27-28; #3721.1137, page 237] 

NC1 a. Sensitive activities and buildings (excluding accessory buildings associated with an 

existing activity): 

i. within 12 metres of the centre line of a 110kV or a 220kV National Grid 

transmission line or within 12 metres of a foundation of an associated 
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Activity 

support structures; or 

ii. within 10 metres of the centre line of a 66kV National Grid transmission 

line or within 10 metres of a foundation of an asociated support structure; or 

b. Fences within 5 metres of a National Grid transmission line support structure 

foundation. 

Notes: 

1. The National Grid transmission lines are shown on the planning maps. 

2. Vegetation to be planted around the National Grid should be selected and/or 

managed to ensure that it will not result in that vegetation breaching the Electricity 

(Hazards from Trees) Regulations 2003. 

3. The New Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP 

34:2001) contains restrictions on the location of structures and activities in relation 

to National Grid transmission lines. Buildings and activity in the vicinity of National 

Grid transmission lines must comply with the NZECP 34:2001. 

[Transpower #2218.16] 

 

6.6.2.2.7 Prohibited Activities [13.14.6.2.2.7] 

There are no Prohibited activities.  

 

6.6.2.3 Activity Status Tables - Rural Water Body Setbacks  

6.6.2.3.1 Area of Effect 

a. The rules for rural water body setbacks in section 6.6.2.3 apply within the following 

areas:  

 Water body 

classification 

Setback 

width 

Area of effect Activities controlled 

i. Downstream 

waterway  

30m Measured from the banks of 

waterways indicated on the 

Planning Maps (see Appendix 

6.11.5.3 for interpretation of 

“bank”) 

Earthworks; Buildings 

and other structures; 

Plantation forestry; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

ii. Upstream 

waterway  

20m Earthworks; Buildings 

and other structures; 

Plantation forestry; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

iii. Environmental 10m Earthworks; Buildings 
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 Water body 

classification 

Setback 

width 

Area of effect Activities controlled 

asset waterway and other structures; 

Plantation forestry; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

iv. Network 

waterway 

5m Measured from the banks of 

waterways falling under the 

definition of “network 

waterway” 

Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

v. Hill waterway 10m 

15m 

Measured from the centreline 

of waterways falling under the 

definition of “hill waterway” 

Earthworks; Buildings 

and other structures; 

Plantation forestry; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

vi. Environmental 

asset standing 

water body  

20m Measured from the banks of 

water bodies indicated on the 

Planning Maps (see Appendix 

6.11.5.2 and 6.11.5.3 for 

interpretation of “bank”) 

Earthworks; Buildings 

and other structures; 

Plantation forestry; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

vii. Banks Peninsula 

waterway 

[Crown #2387.145] 

15m Measured from the banks of 

rivers and streams on Banks 

Peninsula that are not 

classified on the Planning 

Maps and do not fit the 

definition of hill waterway or 

network waterway 

Earthworks; Buildings 

and other structures; 

Plantation forestry; 

Maintenance and 

enhancement 

 

b. Where more than one water body setback apply to the same area, the rules for the 

larger setback apply. Where the water body setbacks from two different water body 

classification overlap, the rules applying to the larger setback will apply.   [Ryman 

#2347.8-9]   

 

6.6.2.3.2 Permitted Activities 

a. Within the setbacks indicated in 6.6.2.3.1, the following activities are permitted 

activities for the purposes of section 6.6 if they comply with all relevant Activity Specific 

Standards set out in this table.  
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b. Activities may also be Restricted Discretionary, Discretionary, or Non-Complying as 

specified in Rules 6.6.2.3.4, 6.6.2.3.5, and 6.6.2.3.6.  

Activity Activity Specific Standards 

Earthworks 

Note: For the purposes of these rules “earthworks” excludes quarrying 

P1 Any test pits or boreholes 

necessary as part of a geotechnical 

assessment or contaminated land 

assessment  

a. Land subject to any such testing shall be 

reinstated within two working days of the 

conclusion of the testing period.   

Buildings and other structures 

Note: For the purposes of these rules “building” includes “accessory building”. The definition of 

building includes decks. 

P2 Use, maintenance or repair of 

lawfully-established buildings, 

fences and impervious surfaces 

[Silver Fern Farms #2365.4]  existing 

at the time of notification of this 

plan for activities otherwise 

permitted by the Plan 

a. NIL 

P3 Extensions or alterations to 

existing buildings at least 1.8m 

above ground level 

a. Where any such extensions or alterations 

increase the floor area of any building, they 

shall have a maximum additional area of 10m
2 

within the setback. 

b. Any such extensions or alterations shall not 

include any struts, supports or other 

structures that come within 1.8m of the 

ground.     

P4 Removal or demolition of any 

building or part of a building 

including associated earthworks 

a. No lawfully established flood protection or 

erosion or bank stability control structures 

shall be removed.  

b. No parts of the structure shall remain in the 

setback that could catch debris or otherwise 

affect land drainage.  

Notes: 

1. The Council’s Water Supply, Wastewater and 

Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and provisions in 

relation to dust control.  

3. Erosion and sediment control guidance is 

TRONT - Closing legal submissions
Chapter 6 - Water body setbacks

Page 31 of 47



TOPIC 6.6 

ANNEXURE A to Ngāi Tahu Closing Legal Submissions 

CHAPTER 6.6 – WATERBODY SETBACKS SHOWING AMENDMENTS SOUGHT 

 

 19

Activity Activity Specific Standards 

available from the Regional Council and may be 

of assistance.  

[Ngai Tahu Property #2235.69, et al] 

P5 Impervious surfacing 

Any application arising from non-

compliance with this rule in the 

setback of a network waterway or 

hill waterway will not require 

written approvals and shall not be 

limited or publicly notified. 

a. Impervious surfaces shall not exceed 10% of 

the water body setback area within any site in 

any zone except an Open Space Zone or the 

Transport Zone where impervious surfaces 

are not restricted. 

Note: 

1. Standard (a) above controls the percentage of 

the water body setback on a site that may be 

covered with impervious surfaces. It does not 

permit additional surfacing. 

P6 Fences 

Any application arising from non-

compliance with this rule in the 

setback of a network waterway or 

hill waterway will not require 

written approvals and shall not be 

limited or publicly notified. 

a. Fences built over any part of a water body 

shall be no more than 20% solid structure.   

b. Any fence shall allow access to the water body 

for maintenance purposes. 

c. Any fence shall not be located closer to the 

water body bank than 3m or 1/3 of the 

normal setback width, whichever is the 

greater.  

d. Any fence shall consist of no greater than 20% 

solid structure.  

Exceptions: 

1. Temporary fencing or construction hoarding 

remaining on a site for less than three months 

are exempt from the Activity Specific 

Standards.   

2. Where a legal road, esplanade reserve or 

esplanade strip exists between the water 

body and the fence, the Activity Specific 

Standards shall not apply.   

P7 Water storage tanks up to 30,000 

litres; water troughs; pumps and 

pump sheds under 10m
2
 and 

associated power poles or pipes 

a. NIL 

P8 Culvert crossings [Christchurch City 

Council, #2123.28, page 7] for 

network waterways 

Any application arising from non-

a. Culvert crossings [Christchurch City Council, 

#2123.28, page 7] for network waterways shall 

be designed in accordance with Christchurch 

City Council’s Waterways, Wetlands and 
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Activity Activity Specific Standards 

compliance with this rule will not 

require written approvals and shall 

not be limited or publicly notified. 

Note: Authorisation for culvert 

crossings is required from the 

Council Assets and Network Unit.  

[Christchurch City Council, #2123.29, 

page 7] 

Drainage Guide.  

Maintenance and enhancement [Canterbury Regional Council #2249.31, page 7] 

P9 Water body bank maintenance or 

enhancement works where 

undertaken or authorised 

[Canterbury Regional Council, 

#3629.107, page 28] by any 

territorial or regional authority, the 

Department of Conservation or Te 

Rūnanga o Ngāi Tahu; 

 

a. Works shall not prevent the passage of fish.  

b. Works shall not be undertaken in the flowing 

channel at spawning sites for trout and 

inanga.  

c. Erosion and sediment controls in accordance 

with the Christchurch City Council’s 

“Waterways and Drainage Guide 2003” and 

the Cantebury Regional Council’s “Erosion 

and Sediment Control Guideline 2007” shall 

be installed on all earthworks. 

Notes: 

1. The Council’s Water Supply, Wastewater and 

Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and provisions in 

relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and may be 

of assistance.  

[Ngai Tahu Property #2235.69, et al] 

P10 Any works related to the 

operation, repair or maintenance 

of transport infrastructure 

a. Erosion and sediment controls in accordance 

with the Christchurch City Council’s 

“Waterways and Drainage Guide 2003” and 

the Canterbury Regional Council’s “Erosion 

and Sediment Control Guideline 2007” shall 

be installed on all earthworks. 

b. The carriageway shall not be extended closer 

to the water body in such a way that it 

permanently removes or reduces vegetation 

between the existing paved area and the 

water body. 

Notes: 
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Activity Activity Specific Standards 

1. The Council’s Water Supply, Wastewater and 

Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and provisions in 

relation to dust control. 

3. Erosion and sediment control guidance is 

available from the Regional Council and may be 

of assistance.  

[Ngai Tahu Property #2235.69, et al] 

 

6.6.2.3.3 Controlled Activities 

There are no Controlled activities.  

 

6.6.2.3.4 Restricted Discretionary Activities 

a. The Activities listed below are Restricted Discretionary Activities. Discretion to grant or 

decline consent and impose conditions is restricted to the Matters of Discretion set out 

in 6.6.3 for each standard, as set out in the following table. 

Activity The Council’s discretion shall be limited to the 

following Matters: 

RD1 Earthworks in a city and settlement 

rural[Crown #2387.147, page 75, et al.] 

water body setback not exempted 

by 6.6.2.1.4; or that exceed the 

Activity Specific Standards in P1. 

 

Note:  

1. Council shall consult with 

tangata whenua upon any 

application being required 

under these rules in respect to 

upstream or downstream 

rivers. 

1. The Council shall, unless 

satisfied that an application is 

properly informed of Ngai 

Tahu values, provide any 

application with respect to 

upstream or downstream or 

ngā wai waterways to the 

relevant runanga(s) for 

All water body classifications 

a. Natural Hazards – 6.6.3.1 

b. Natural Values – 6.6.3.2  

c. Maintenance Access – 6.6.3.5 

d. Transmission Lines - 6.6.3.7 [Transpower 

#2218.15] 

Additional for Downstream Waterways, 

Upstream Waterways, ngā wai and 

Environmental Asset Standing Water Bodies  

e. Amenity and Character – 6.6.3.3 

f. Cultural Values – 6.6.3.4 

g. Public / Recreational Access – 6.6.3.6 

Additional for Environmental Asset Waterways 

and Banks Peninsula Waterways [Crown 

#2387.145] 

h. Amenity and Character – 6.6.3.3 

i. Cultural Values – 6.6.3.4 
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Activity The Council’s discretion shall be limited to the 

following Matters: 

comment. 

[Kennaway Park Joint Venture 

Partnership #2368.4; Hearing transcript 

page 1403] 

a. Any resource consent 

application within a Schedule 

9.5.5.1 Wāhi Tapu / Wāhi 

Taonga or Schedule 9.5.5.4 Ngā 

Wai Site of Ngāi Tahu Cultural 

Significance shall be limited 

notified to the relevant rūnanga, 

unless the relevant rūnanga have 

provided written approval. 

 

b. Council will consult with tangata 

whenua upon any application being 

required under these rules in respect 

of upstream or downstream rivers 

 

Additional for Hill Waterways 

j. Cultural Values – 6.6.3.4 

 

Exception for sites adjoining downstream 

waterways with features intervening between the 

site and the waterway 

l. Where a: 

a. legal road; or  

b. esplanade reserve; or  

c. esplanade strip wider than 10m 

exists between a downstream waterway and 

a site being assessed, Council’s discretion 

with respect to that part of the site 

separated from the water body is restricted 

to: 

k. Natural Hazards – 6.6.3.1 

RD2   New buildings and other structures 

in a city and settlement rural 

[Crown #2387.147, page 75, et al.] 

water body setback; and buildings 

or other structures that exceed the 

activity specific standards in P2-P8. 

 

Note:  

1. Council shall consult with 

tangata whenua upon any 

application being required 

under these rules in respect to 

upstream or downstream 

rivers. 

1. The Council shall, unless 

satisfied that an application is 

properly informed of Ngai 

Tahu values, provide any 

application with respect to 

upstream or downstream or 

ngā wai waterways to the 

relevant runanga(s) for 

comment. 

[Kennaway Park Joint Venture 

Partnership #2368.4; Hearing transcript 

All water body classifications 

a. Natural Hazards – 6.6.3.1 

b. Natural Values – 6.6.3.2  

c. Maintenance Access – 6.6.3.5 

d. Transmission Lines - 6.6.3.7 [Transpower 

#2218.15] 

Additional for Downstream Waterways, 

Upstream Waterways, ngā wai and 

Environmental Asset Standing Water Bodies  

e. Amenity and Character – 6.6.3.3 

f. Cultural Values – 6.6.3.4 

g. Public / Recreational Access – 6.6.3.6 

Additional for Environmental Asset Waterways 

and Banks Peninsula Waterways [Crown 

#2387.145] 

h. Amenity and Character – 6.6.3.3 

i. Cultural Values – 6.6.3.4 

Additional for Hill Waterways 

j. Cultural Values – 6.6.3.4 

Exception for sites adjoining downstream 

waterways with features intervening between the 
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Activity The Council’s discretion shall be limited to the 

following Matters: 

page 1403] 

a. Any resource consent 

application within a Schedule 

9.5.5.1 Wāhi Tapu / Wāhi 

Taonga or Schedule 9.5.5.4 Ngā 

Wai Site of Ngāi Tahu Cultural 

Significance shall be limited 

notified to the relevant rūnanga, 

unless the relevant rūnanga have 

provided written approval. 

 

b. Council will consult with tangata 

whenua upon any application being 

required under these rules in respect 

of upstream or downstream rivers 

 

site and the waterway 

k. Where a: 

i. legal road; or  

ii. esplanade reserve; or  

iii. esplanade strip wider than 10m 

exists between a downstream waterway and 

a site being assessed, Council’s discretion 

with respect to that part of the site 

separated from the water body is restricted 

to: 

iv. Natural Hazards – 6.6.3.1 

RD4 

RD3 

Plantation forestry In addition to the Matters of Discretion for 

Plantation Forestry in 17.8.2.4: 

a. Natural Hazards – 6.6.3.1 

RD5 

RD4 

Water body bank maintenance or 

enhancement works not meeting 

the standards in P7 

c. Natural Hazards – 6.6.3.1 

d. Natural Values – 6.6.3.2  

 

 

6.6.2.3.5 Discretionary Activities 

Activity 

D1    Any activity within a water body setback that would otherwise be a restricted 

discretionary activity under Rule 6.6.2.2.4 when located adjacent to a water body 

identified as a Site of Ecological Significance or in a Silent File area Wāhi Tapu / Wāhi 

Taonga Site of Ngāi Tahu Cultural Significance Site of Ngai Tahu Cultural Significance 

[Ngai Tahu #3722.66]. 

 

Note:  

1. Council shall consult with tangata whenua upon any application being required 

under these rules in respect to upstream or downstream rivers. 

1. The Council shall, unless satisfied that an application is properly informed of 

Ngai Tahu values, provide any application with respect to upstream or 

downstream or ngā wai waterways to the relevant runanga(s) for comment. 

[Kennaway Park Joint Venture Partnership #2368.4; Hearing transcript page 1403] 

1. Council will consult with tangata whenua upon any application being required under 
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these rules in respect of upstream or downstream rivers 

 

 

6.6.2.3.6 Non-Complying Activities 

There are no Non-complying activities.  

 

a. The activities listed below are non-complying activities:  

Activity 

NC1 a. Sensitive activities and buildings (excluding accessory buildings associated with an 

existing activity): 

i. within 12 metres of the centre line of a 110kV or a 220kV National Grid 

transmission line or within 12 metres of a foundation of an associated 

support structures; or 

ii. within 10 metres of the centre line of a 66kV National Grid transmission 

line or within 10 metres of a foundation of an asociated support structure; or 

b. Fences within 5 metres of a National Grid transmission line support structure 

foundation. 

Notes: 

1. The National Grid transmission lines are shown on the planning maps. 

2. Vegetation to be planted around the National Grid should be selected and/or 

managed to ensure that it will not result in that vegetation breaching the Electricity 

(Hazards from Trees) Regulations 2003. 

3. The New Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP 

34:2001) contains restrictions on the location of structures and activities in relation 

to National Grid transmission lines. Buildings and activity in the vicinity of National 

Grid transmission lines must comply with the NZECP 34:2001. 

[Transpower #2218.16] 

 

6.6.2.3.7 Prohibited Activities 

There are no Prohibited activities.  

 

6.6.2.4 Activity Status Tables - Natural Area Water Body Setbacks  

6.6.2.4.1 Area of Effect 

a. The rules for Natural area water body setbacks in Rule 6.6.2.4 apply within the following 

areas: 

 Water body 

classification 

Setback 

width 

Area of effect Activities controlled 
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 Water body 

classification 

Setback 

width 

Area of effect Activities controlled 

i. Downstream 

waterway  

30m Measured from the banks of 

waterways indicated on the 

Planning Maps (see Appendix 

6.11.5.3 for interpretation of 

“bank”) 

Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

ii. Upstream 

waterway  

20m Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

iii. Environmental 

asset waterway 

20m Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

iv. Network 

waterway 

5m Measured from the banks of 

waterways falling under the 

definition of “network 

waterway” 

Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

v. Hill waterway 20m  Measured from the centreline 

of waterways falling under the 

definition of “hill waterway” 

Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

vi. Environmental 

asset standing 

water body  

20m Measured from the banks of 

water bodies indicated on the 

Planning Maps (see Appendix 

6.11.5.2 and 6.11.5.3 for 

interpretation of “bank”) 

Earthworks; Buildings 

and other structures; 

Maintenance and 

enhancement [Crown 

#2387.6, page 28] 

vii. Banks Peninsula 

waterway 

 

[Crown #2387.145] 

20m Measured from the banks of 

rivers and streams on Banks 

Peninsula that are not 

classified on the Planning 

Maps and do not fit the 

definition of hill waterways 

Earthworks; Buildings 

and other structures; 

Plantation forestry; 

Maintenance and 

enhancement 

 

b. Where more than one water body setback apply to the same area, the rules for the 

larger setback apply. Where the water body setbacks from two different water body 

classification overlap, the rules applying to the larger setback will apply.   [Ryman 

#2347.8-9]   
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6.6.2.4.2 Permitted Activities 

a. Within the setbacks indicated in s.6.6.2.4.1, the following activities are permitted 

activities for the purposes of s6.6 if they comply with all relevant Activity Specific 

Standards set out in this table.  

b. Activities may also be Restricted Discretionary, Discretionary, or Non-Complying as 

specified in Rules 6.6.2.4.4, 6.6.2.4.5, and 6.6.2.4.6.  

Activity Activity Specific Standards 

Earthworks 

Note: For the purposes of these rules “earthworks” excludes quarrying 

P1 Any test pits or boreholes necessary 

as part of a geotechnical assessment 

or contaminated land assessment  

a. Land subject to any such testing shall be 

reinstated within two working days of the 

conclusion of the testing period.   

Buildings and other structures 

Note: For the purposes of these rules “building” includes “accessory building”. The definition of 

building includes decks.  

P2 Use, maintenance or repair of 

lawfully-established buildings, fences 

and impervious surfaces [Silver Fern 

Farms #2365.4]  existing at the time of 

notification of this plan for activities 

otherwise permitted by the Plan 

a. NIL 

P3 Except within a Schedule 9.5.5.1 

Table 1 Wāhi Tapu / Wāhi Taonga 

Site of Ngāi Tahu Cultural Significance 

the a Removal or demolition of any 

building or part of a building 

including associated earthworks 

a. No lawfully established flood protection or 

erosion or bank stability control structures 

shall be removed.  

b. No parts of the structure shall remain in 

the setback that could catch debris or 

otherwise affect land drainage.  

Notes: 

1. The Council’s Water Supply, Wastewater 

and Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and 

provisions in relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and may 

be of assistance.  

[Ngai Tahu Property #2235.69, et al] 
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Activity Activity Specific Standards 

P4 Fences 

 

Any application arising from non-

compliance with this rule in the 

setback of a network waterway or hill 

waterway will not require written 

approvals and shall not be limited or 

publicly notified. 

a. Fences shall not be built over any part of a 

water body.  

b. Any fence shall allow access to the water 

body for maintenance purposes. 

c. Any fence shall not be located closer to 

the water body bank than 3m or 1/3 of 

the normal setback width, whichever is 

the lesser.  

d. Any fence shall consist of no greater than 

20% solid structure.  

Exceptions: 

1. Temporary fencing or construction 

hoarding remaining on a site for less than 

three months are exempt from the 

Activity Specific Standards.  

2. Where a legal road, esplanade reserve or 

esplanade strip exists between the water 

body and the fence, the Activity Specific 

Standards shall not apply.  

P5 Culvert crossings [Christchurch City 

Council, #2123.28, page 7] for network 

waterways 

Any application arising from non-

compliance with this rule will not 

require written approvals and shall 

not be limited or publicly notified. 

Note: Authorisation for culvert 

crossings is required from the 

Council Assets and Network Unit.  

[Christchurch City Council, #2123.29, 

page 7] 

a. Culvert crossings [Christchurch City Council, 

#2123.28, page 7] for network waterways 

shall be designed in accordance with 

Christchurch City Council’s Waterways, 

Wetlands and Drainage Guide.  

Maintenance and enhancement [Canterbury Regional Council #2249.31, page 7] 

P6 Water body bank maintenance or 

enhancement works where 

undertaken or authorised [Canterbury 

Regional Council, #3629.107, page 28] by 

any territorial or regional authority, 

the Department of Conservation or 

Te Rūnanga o Ngāi Tahu; 

 

a. Works shall not prevent the passage of 

fish.  

b. Works shall not be undertaken in the 

flowing channel at spawning sites for trout 

and inanga.  

c. Erosion and sediment controls in 

accordance with the Christchurch City 

Council’s “Waterways and Drainage 

Guide 2003” and the Cantebury Regional 
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Activity Activity Specific Standards 

Council’s “Erosion and Sediment Control 

Guideline 2007” shall be installed on all 

earthworks. 

Notes: 

1. The Council’s Water Supply, Wastewater 

and Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and 

provisions in relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and may 

be of assistance.  

[Ngai Tahu Property #2235.69, et al] 

P7 Any works related to the operation, 

repair or maintenance of transport 

infrastructure 

a. Erosion and sediment controls in 

accordance with the Christchurch City 

Council’s “Waterways and Drainage 

Guide 2003” and the Canterbury Regional 

Council’s “Erosion and Sediment Control 

Guideline 2007” shall be installed on all 

earthworks. 

b. The carriageway shall not be extended 

closer to the water body in such a way 

that it permanently removes or reduces 

vegetation between the existing paved 

area and the water body.  

Notes: 

1. The Council’s Water Supply, Wastewater 

and Stormwater Bylaw 2014 applies.  

2. The Regional Plan includes provisions for 

earthworks in riparian margins and 

provisions in relation to dust control.  

3. Erosion and sediment control guidance is 

available from the Regional Council and may 

be of assistance.  

[Ngai Tahu Property #2235.69, et al] 

 

6.6.2.4.3 Controlled Activities 

There are no Controlled activities.  
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6.6.2.4.4 Restricted Discretionary Activities 

a. The Activities listed below are Restricted Discretionary Activities. Discretion to grant or 

decline consent and impose conditions is restricted to the Matters of Discretion set out 

in 6.6.3 for each standard, as set out in the following table. 

Activity The Council’s discretion 

shall be limited to the 

following Matters: 

RD1 Earthworks in a Natural area water body setback not 

exempted by 6.6.2.1.4 or that exceed the Activity Specific 

Standards in P1 and P3 

Note:  

1. Council shall consult with tangata whenua upon any 

application being required under these rules in 

respect to upstream or downstream rivers. 

1. The Council shall, unless satisfied that an application 

is properly informed of Ngai Tahu values, provide any 

application with respect to upstream or downstream 

or ngā wai waterways to the relevant runanga(s) for 

comment. 

[Kennaway Park Joint Venture Partnership #2368.4; Hearing 

transcript page 1403] 

a. Any resource consent application within a Schedule 

9.5.5.1 Wāhi Tapu / Wāhi Taonga or Schedule 9.5.5.4 

Ngā Wai Site of Ngāi Tahu Cultural Significance shall be 

limited notified to the relevant rūnanga, unless the 

relevant rūnanga have provided written approval. 

 

b. Council will consult with tangata whenua upon any 

application being required under these rules in respect of 

upstream or downstream rivers 

 

All water body 

classifications 

a. Natural Hazards – 

6.6.3.1 

b. Maintenance Access 

– 6.6.3.5 

c. Natural Values – 

6.6.3.2 

d. Amenity and 

Character – 6.6.3.3 

e. Cultural Values – 

6.6.3.4 

f. Public / Recreational 

Access – 6.6.3.6 

g. Transmission Lines - 

6.6.3.7 [Transpower 

#2218.15] 

RD2    New buildings and other structures in a city and settlement 

Natural area water body setback; and buildings or other 

structures that exceed the Activity Specific Standards in P2-

P5. 

Note:  

1. Council shall consult with tangata whenua upon any 

application being required under these rules in 

respect to upstream or downstream rivers. 

1. The Council shall, unless satisfied that an application 

is properly informed of Ngai Tahu values, provide 

any application with respect to upstream or 

downstream or ngā wai waterways to the relevant 

runanga(s) for comment. 

[Kennaway Park Joint Venture Partnership #2368.4; Hearing 

All water body 

classifications 

a. Natural Hazards – 

6.6.3.1 

b. Maintenance Access 

– 6.6.3.5 

c. Natural Values – 

6.6.3.2 

d. Amenity and 

Character – 6.6.3.3 

e. Cultural Values – 

6.6.3.4 
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Activity The Council’s discretion 

shall be limited to the 

following Matters: 

transcript page 1403] 

a. Any resource consent application within a Schedule 

9.5.5.1 Wāhi Tapu / Wāhi Taonga or Schedule 9.5.5.4 

Nga Wai Site of Ngāi Tahu Cultural Significance shall be 

limited notified to the relevant rūnanga, unless the 

relevant rūnanga have provided written approval. 

 

b. Council will consult with tangata whenua upon any 

application being required under these rules in respect of 

upstream or downstream rivers 

 

f. Public / Recreational 

Access – 6.6.3.6 

g. Transmission Lines - 

6.6.3.7 [Transpower 

#2218.15] 

RD4 

RD3 

Water body bank maintenance or enhancement works not 

meeting the standards in P7 

a. Natural Hazards – 

6.6.3.1 

b. Natural Values – 

6.6.3.2  

 

6.6.2.4.5 Discretionary Activities 

Activity 

D1    Any activity within a water body setback that would otherwise be a restricted 

discretionary activity under Rule 6.6.2.2.4 when located adjacent to a water body 

identified as a Site of Ecological Significance or in a Silent File area Wāhi Tapu / Wāhi 

Taonga Site of Ngāi Tahu Cultural Significance Site of Ngai Tahu Cultural Significance 

[Ngai Tahu #3722.66]. 

Note:  

1. Council shall consult with tangata whenua upon any application being 

required under these rules in respect to upstream or downstream rivers. 

2. The Council shall, unless satisfied that an application is properly informed of 

Ngai Tahu values, provide any application with respect to upstream or 

downstream or ngā wai waterways to the relevant runanga(s) for comment. 

[Kennaway Park Joint Venture Partnership #2368.4; Hearing transcript page 1403] 

1. Council will consult with tangata whenua upon any application being required under 

these rules in respect of upstream or downstream rivers 

 

 

 

6.6.2.4.6 Non-Complying Activities 

There are no Non-complying Activities.  
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a. The activities listed below are non-complying activities:  

Activity 

NC1 a. Sensitive activities and buildings (excluding accessory buildings associated with an 

existing activity): 

i. within 12 metres of the centre line of a 110kV or a 220kV National Grid 

transmission line or within 12 metres of a foundation of an associated 

support structures; or 

ii. within 10 metres of the centre line of a 66kV National Grid transmission 

line or within 10 metres of a foundation of an asociated support structure; or 

b. Fences within 5 metres of a National Grid transmission line support structure 

foundation. 

Notes: 

1. The National Grid transmission lines are shown on the planning maps. 

2. Vegetation to be planted around the National Grid should be selected and/or 

managed to ensure that it will not result in that vegetation breaching the Electricity 

(Hazards from Trees) Regulations 2003. 

3. The New Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP 

34:2001) contains restrictions on the location of structures and activities in relation 

to National Grid transmission lines. Buildings and activity in the vicinity of National 

Grid transmission lines must comply with the NZECP 34:2001. 

[Transpower #2218.16] 

 

6.6.2.4.7 Prohibited Activities 

There are no Prohibited activities.  

 

6.6.3 Matters of Discretion – Water Body Setbacks 

6.6.3.1 Natural hazards [13.14.6.3.1] 

All activities 

a. Any adverse effects on surface drainage.  

i. Earthworks, buildings, or other structures including fences, decks, posts and 

struts, located in water body setbacks shall not impede the capability of 

waterway channels or ponding areas to store or convey surface water.  

ii. Adverse effects shall not be displaced to adjacent properties.  

b. The cumulative effect of developments adjacent to the water body on land drainage or 

flood risk.  

c. Any adverse effects likely as a result of tidal influences during flood periods including 

the potential for exacerbation of effects with sea level rise.  

d. The likely effects on the natural functioning of the water body, including any likelihood 

of work undertaken exacerbating inundation, erosion, alluvion or avulsion whether 

upstream or downstream of the site.  
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e. Any adverse effects on access to and along the water body for maintenance of natural 

hazard protection works. [Christchurch City Council, #2123.32, page 7] 

f. Any beneficial effects of the proposal for the function of the water body such as 

decreased likelihood of blockage or improved surface drainage where these effects 

remain consistent with protecting the ecological health of the water body. 

g. Any functional necessity for the activity to locate within the setback. [Akaroa Civic Trust 

#2285.85, et al] 

 

Additional for buildings 

h. The risk of damage to buildings and property posed by natural hazards including 

flooding, liquefaction (including lateral spread) and slumping and the scale and 

likelihood of that potential damage.  

 

Additional within a Floor Level and Fill Management Area: 

h.   Refer also to the Matters of Discretion for filling, excavation and building in a Floor Level 

and Fill Management Area (5.8.1.2).   

 

6.6.3.2 Natural values [13.14.6.3.2] 

a. Any beneficial or adverse effects on the natural qualities of the water body and the 

ecology of areas within and adjacent to the water body including cumulative effects.  

b. The degree of protection, enhancement and provision for diverse habitats of 

indigenous plants and animals. [Crown #3721.1139, 1140, 1141, p 237] 

c. The extent to which naturalisation of the water body is achieved at the time of 

development or potential for naturalisation in the future is retained.  

d. The extent to which the water body is part of an established ecological corridor or has 

the potential to connect with existing ecological corridors. [Crown #3721.1139, 1140, 

1141, p 237] 

e. Any adverse effects of discharge of sediment to the water body and the downstream 

receiving environment.  

f. The timing and duration of any proposed earthworks or construction and its implication 

for seasonal and long-term natural cycles in the water body habitat.  

g. Proximity of any proposed earthworks or buildings to significant trees. 

h. The extent to which the proposal is consistent with has regard to [Ryman #2347.11, page 

6] any relevant operative Council-approved master plans or management plans. 

i. The extent to which the proposal avoids, or has minimal adverse effect (including 

cumulative effects) on the natural values of the area including: 

i. biodiversity and any measures proposed to protect, enhance and provide for 

indigenous plants and animals;  

[Crown #3721.1139, 1140, 1141, p 237] 

ii. nesting, feeding and breeding areas;  

iii. the habitat of threatened or protected species, both terrestrial and aquatic;  
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iv. disruption of ecological corridors or other potential connections between 

ecosystems.  [Crown #3721.1139, 1140, 1141, p 237] 

 

6.6.3.3 Amenity and character [13.14.6.3.3] 

a. Any beneficial or adverse visual impacts on the natural form and character of the water 

body including landscape treatment, screening, site layout and design and preservation 

of viewing opportunities of the water body from adjoining sites.  

b. The proximity of any buildings to significant landscape features including areas of 

Outstanding, Very High or High Natural Character. [Crown #3721.266] 

c. The degree to which the proximity or bulk of any structure dominates or otherwise 

detracts from the spaciousness and open character of the water body.  

d. The extent to which the proposal is consistent with has regard to [Ryman #2347.11, page 

6] any relevant operative Council-approved master plans or management plans.  

 

6.6.3.4 Cultural values and practices [13.14.6.3.4] 

a. Any beneficial or adverse effects on cultural practices including [Te Runanga o Ngai Tahu 

#3722.115, page 34] mahinga kai or customary harvesting use. [Crown #2387.8, page 29]   

b. Any beneficial or adverse effects on wahi tapu, or wahi taonga or other sites of Ngai 

Tahu cultural significance. [Te Runanga o Ngai Tahu #3722.116, page 34] 

c. The degree to which the proposal has regard to the objectives and policies of the 

Mahaanui Iwi Management Plan. The degree to which the proposal has regard to the 

objectives and policies of the Mahaanui Iwi Management Plan. 

[Te Runanga o Ngai Tahu #3722.117, page 34] 

d. Any adverse effects on sites of archaeological significance or historic heritage. 

e. Any adverse effects on customary access where applicable.  [Te Runanga o Ngai Tahu 

#3722.117, page 34] 

f. The degree to which the proposal on Māori land in the Papakāinga / Kāinga Nohoanga 

Zone is in accordance with Tikanga Māori. [Joint Memorandum for the Papakainga Hearing 

dated 15 December 2015] 

g. Sites of Ngai Tahu cultural significance 

Within a Site of Ngai Tahu cultural significance the matters set out at 9.0.4 as relevant: 

i 9.5.4.19.0.4.1 - Wāhi Tapu / Wāhi Taonga, Mahaanui Iwi Management Plan 

Silent Files and Kaitorete Spit; 

ii 9.5.4.2 9.0.4.2 - Ngā Tūranga Tūpuna;  

iii 9.5.4.3 9.0.4.3 - Ngā Wai. 

 

6.6.3.5 Maintenance access [13.14.6.3.5] 

a. Any adverse effects on access to or along the water body for maintenance of the water 

body or any associated natural hazard protection works. [Christchurch City Council, 
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#2123.33, page 7] 

 

6.6.3.6 Public/Recreational access [13.14.6.3.6] 

a. Any beneficial or adverse effects on legal public or recreational access to or along 

the water body.  

 

6.6.3.7 Transmission lines 

a. The risk to the structural integrity of the National Grid lines; 

b. Compliance with NZECP 34:2001; 

c. The effects on the ability of Transpower to operate, upgrade and develop the 

National Grid and/or electricty distribution lines, including on-going safe and 

direct access; and 

The risk of electrical hazards affecting public or individual safety, and the risk of property damage. 

[Transpower #2218.15] 
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