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May it please the Panel: 

INTRODUCTION 

1 These closing legal submissions are filed on behalf of the University of 

Canterbury (UC) (submitter number 2464) in accordance with the directions 

of the Panel contained in the Minute of Judge Hassan dated 23
rd

 June 2016. 

2 These legal submissions outline UC’s opposition to the relief sought by 

Christchurch International Airport Limited (CIAL), namely to insert rules into 

Chapter 21 (Specific Purpose Tertiary Education Zone) (SPTEZ) controlling 

noise sensitive activities within the 50 dBA Ldn airport noise contour (the 

Contour).  

SCOPE OF SUBMISSIONS  

3 From the outset, it is noted that the Expert Conferencing Statement prepared 

jointly by Glenda Dixon, Matt Bonis and Darryl Millar, dated 27
th
  April 2016, 

contained a recommendation at paragraph 18 that further acoustic advice be 

obtained in respect of the following additional activities carried out on UC’s 

Ilam Campus: performance activities, conference activities, recreation 

activities, pre-school activities, outdoor education activities and 

accommodation activities (only insofar as they relate to outdoor amenity 

effects).  UC understands that no such further acoustic evidence was sought 

by the Panel from Dr Trevathan (for UC) and Mr Day (for CIAL).  From UC’s 

perspective the process for addressing issues relating to airport noise and 

UC has not been completed as contemplated.   

4 It is submitted that the activities carried out on  UC’s Campus are of no 

resource management significance in respect of CIAL’s operations. Nor have 

they been or will be an influence on the importance of CIAL in maintaining its 

status as infrastructure of regional significance. 

5 Accordingly, in respect of the activities identified above, UC recognises that 

there is potentially a lack of sufficient evidence available to the Panel to draw 

conclusions regarding the resource management significance of those 

activities on the Airport’s operations, as was directed to be provided by the 

Panel in its Minute dated 18 March 2016.   

6 In any event, UC submits that there is sufficient evidence available to the 

Panel to grant UC the  relief that it seeks. 
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7 These closing submissions address:  

 The nature of the activities carried out at UC’s Ilam Campus arising 7.1

from the further expert caucusing on 27
th
 April 2016.  

 The lack of resource management significance of UC’s activities on 7.2

the operation of CIAL.   

 The inconsistency of the relief sought by CIAL with the SPTEZ and 7.3

the bespoke set of planning rules that apply to that Zone. 

 Further explanation of  meaning of Policy 6.3.5(4) of the Canterbury 7.4

Regional Policy Statement (CRPS), confirming that a proper 

interpretation of the policy is consistent with UC’s position already 

addressed in legal submissions. 

8 .  Both UC and CIAL have co-existed at their current locations since the 

1960s, and since then have developed incrementally without any issues or 

complaints arising. This was confirmed in the transcript
1
 that the issue was a 

matter of policy alone. On that basis it is submitted that the evidence does 

not support the degree of interference to to make all new buildings or 

additions to buildings or repair works or a change in activity or use at UC’s 

current campus non-complying activities.    

THE NATURE OF THE ACTIVITIES CARRIED OUT AT UC’S ILAM CAMPUS 

9 A diverse range and large number of activities are carried out on UC’s Ilam 

Campus; such is the nature of a tertiary education institute.  A large number 

of the UC Campus buildings are dedicated to teaching, research and other 

academic activities and purposes.  Equally, there are a large number of 

activities carried out on Campus that are ancillary to those core activities.  

10 The Planners provide in their Expert Conferencing Statement a list of 

activities carried out on UC’s Campus.  Although this list includes a wide and 

varied range of activities, the Planners acknowledge at paragraph (4) of their 

Statement that the list “may not be comprehensive”.  

11 As will be outlined in further detail below, the Panel should not endeavour to 

determine a comprehensive list of the activities that may be carried out on 

                                                      

1
 Evidence Bonis  
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UC’s Campus both now and in the future.  To do so will result in a planning 

framework that is inflexible and inadequate.  The Panel must ensure that the 

planning framework that applies to UC is facilitative of UC’s need to 

constantly evolve and develop facilities in a post earthquake environment.  

12 Notwithstanding their acceptance that every activity carried out on Campus is 

a noise sensitive activity by virtue of the CRPS definition, the Planners, in 

their Joint Statement, identify activities carried out on Campus that they 

consider to be:  

 Noise sensitive;  12.1

 Not noise sensitive; and  12.2

 Noise sensitive in part.  12.3

13 Although it is accepted that by virtue of the definition of Education Activities 

contained in the CRPS all of the activities carried out on UC’s Campus are 

noise sensitive, UC submits that this creates an artificial outcome, as is 

reflected in the Planners’ identification of certain activities that, were it not for 

their location on a tertiary education institution’s campus, would not be 

considered noise sensitive.  UC submits that the Panel must be minded to 

accept that certain activities carried out at UC are not truly noise sensitive, 

regardless of the fact that they are carried out in connection with and ancillary 

to activities more easily regarded as “Education Activities” (for example food 

and beverage, retail and office/administration activities).  On that basis there 

is no need for those activities to be non-complying, as sought by CIAL.  Non-

complying status for those activities would serve no resource management 

purpose or be of any utility.  

14 The Planners identify the following activities as being noise sensitive ones: 

 Teaching, tutorial, learning and study activities;  14.1

 Research and laboratory activities;  14.2

 Pre-schools; and  14.3

 Residential accommodation – staff, student and visiting academics. 14.4
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15 UC submits that while these activities might be noise sensitive activities, in 

and of themselves, and for the purpose of the CRPS, it is significant that:  

 The activities identified by the Planners as being noise sensitive 15.1

benefit from high levels of noise attenuation, meaning that noise 

effects are adequately mitigated.
2
  These spaces would not serve 

their functions/purposes if it were not for such noise attenuation.   

 In any event, airport noise is not the dominant noise source at the UC 15.2

Campus, and all of the activities identified above are adequately 

attenuated from the dominant noise sources of traffic noise, direct 

campus noise from students day-to-day activities,  and temporary 

construction noise.
3
 

 The evidence of Dr Trevathan and Mr Day clearly establishes that 15.3

there are no identifiable reverse sensitivity effects associated with the 

activities carried out on Campus that have been identified as noise 

sensitive.  UC has not ever made a complaint to CIAL about airport-

related noise
4
, and it is not anticipated that such a complaint ever will 

be made given that students’ expectations in relation to noise have 

been accepted as being lower than those of ordinary residents living 

in the surrounding area, and given the high level of noise attenuation 

that UC’s buildings benefit from.
5
   

16 The Planners have also identified a number of activities carried out on 

Campus that they consider may be noise sensitive, but without further noise 

evidence are unable to reach a definitive conclusion.  Bearing in mind that no 

expert noise evidence has been obtained in respect of those identified 

                                                      

2
 See the evidence of Dr Jeremy Trevathan dated 18 February 2016 and specifically paragraph 4.7 in 

which he notes that noise sensitive areas within UC buildings already benefit from a high level of sound 
insulation.   
3
 See the evidence of Dr Jeremy Trevathan dated 18 February 2016 and specifically paragraph 4.7 in 

which he notes that noise sensitive areas within UC buildings already benefit from a high level of sound 
insulation.  Also see the Transcript of Evidence, Chapter 6 Hearing, Day 3 – 15 March 2016, pages 528 – 
529 at which Mr Day accepts that the dominant noise source affecting UC’s Ilam Campus is localised traffic 
generated noise. 
4
 See the evidence of Dr Jeremy Trevathan dated 18 February 2016 and specifically paragraph 4.14 – “UC 

has no record of any feedback ever received from students or staff with regard to aircraft noise.”  
5
 See the evidence of Dr Jeremy Trevathan dated 18 February and specifically paragraph 6.5 in which he 

notes that the expectations of students living in University-provided accommodation are generally likely to 
be different to the expectations of permanent residents in detached dwellings.  See also the Transcript of 
Evidence, Chapter 6 Hearing, Day 4 – 16 March 2016, page 719, lines 40 – 45 at which Dr Trevathan 
states that students living in a hall of residence will be less protected from sound intrusion from other 
people than if they were in a detached dwelling.  See also the Transcript of Evidence, Chapter 6 Hearing, 
Day 3 – 15 March 2016, pages 528 – 529 for Mr Day’s acceptance that the expectations of UC students in 
relation to Airport noise are likely to be lower than those of a residential receiver.  
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activities, from an evidence point of view UC submits the following in relation 

to each of the activities identified as being potentially noise sensitive:   

 Libraries and archival spaces: UC accepts that its library spaces 16.1

are utilised by students and academics for study and research 

purposes and on that basis are therefore noise sensitive spaces.  

However, the evidence of Dr Trevathan demonstrates that those 

spaces already benefit from a high level of noise attenuation to the 

extent that the internal-noise design  thresholds set are well below 

airport noise contour limits.  On that basis, there are no reverse 

sensitivity effects on CIAL that are generated by these activities.  UC 

does not accept that archival spaces are noise sensitive, and notes 

that if not associated with education activities, archival spaces are 

not considered noise sensitive.  

 Performance spaces: UC notes that performance spaces are not 16.2

noise sensitive activities when not associated with education 

activities.  UC acknowledges that some performance spaces on its 

Campus are used for the teaching of academic programmes, such as 

performance spaces in the School of Music building.  However, UC 

again notes that these spaces benefit from a high level of noise 

attenuation and do not generate any reverse sensitivity effects on 

CIAL.  Given that performance spaces are located in close proximity 

to other buildings used for other activities on UC’s Campus, from an 

anecdotal point of view (given the lack of expert evidence) there is a 

need for these spaces to benefit from a high level of noise 

attenuation if they are to effectively serve their purpose/function and 

not cause interruption to other activities carried out on Campus.   

 Conference activities: UC notes that conference activities are not 16.3

noise sensitive activities when not associated with education 

activities.  UC does host a number of conferences that have an 

educational focus and/or underpinning.  However, UC notes that 

these conferences take place in buildings, lecture theatres and 

classrooms  that benefit from a high level of sound attenuation.  

Many conference events take place in spaces on Campus that are 

predominantly used for lecturing and teaching activities, and so 

consequently those spaces do benefit from a high level of noise 

insulation.  Therefore it is submitted that there are no reverse 

sensitivity effects generated by conferencing activities on CIAL. 
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 Wellness and medical activities: A Health and Wellness Clinic and 16.4

a pharmacy run by UC’s Students’ Association are housed on 

Campus.  Neither of those facilities provides overnight 

accommodation facilities.  On that basis UC submits that the 

wellness and medical activities carried out on Campus are not noise 

sensitive activities, but for the fact that they are ancillary to education 

activities (as per the CRPS definition).   

 Recreation and sports activities: UC acknowledges that some of 16.5

its recreation and sports facilities, such as the Recreation Centre and 

sports fields, are used for education and teaching purposes (e.g. for 

physical education based programmes of academic study).  A 

number of those facilities do not benefit from any noise attenuation, 

such as outdoor sports fields.  However, UC submits that the nature 

of such facilities and the activities that they are used for means that 

the users of those facilities have an expectation that there will be 

some level of noise that they are exposed to as a result of their use.  

For example, a large number of UC’s sports fields are located 

adjacent to busy roads.  Despite that, as noted above, no complaints 

about airport-related noise have ever been made by UC, despite UC 

having used outdoor sports facilities as part of its 

education/academic programmes for a long period of time.  On that 

basis UC submits that no reverse sensitivity effects on CIAL are 

generated by these activities.  

17 With respect to the noise sensitive activities carried out on Campus, UC 

further submits that: 

 As is clear from the list of activities prepared by the Planners, the 17.1

activities carried out on UC’s Campus are wide-ranging and diverse.  

The reality is that the UC Campus will always be comprised of 

activities that are truly noise sensitive along with activities that are 

not noise sensitive, but for the CRPS definition.  Whether activities 

carried out on Campus are noise sensitive or not, it is clear from the 

evidence that despite noise sensitivity, the activities do not generate 

reverse sensitivity effects that affect the Airport to its detriment.  

 Any further development that does take place on UC’s Campus is 17.2

unlikely to realistically have any effect on the operation, use, 

development and appropriate upgrading of the Airport as a result of 
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noise reverse sensitivity effects, due to the high level of noise 

attenuation that UC’s buildings/facilities benefit from, and given that 

the expectations of students living in University-provided student 

accommodation are generally likely to be lesser than the 

expectations of permanent residents in detached dwellings.  

18 Despite the activities carried out UC’s Campus being classified under the 

CRPS as noise sensitive activities, UC submits that the real issue for the 

Panel to determine is whether any of those activities are noise sensitive in 

the sense that they have a real and practical resource management impact 

and/or effect.   

UC’S ACTIVITIES: LACK OF RESOURCE MANAGEMENT SIGNIFICANCE 

19 Although technically speaking the activities carried out on UC’s Ilam Campus 

are all noise sensitive activities, UC again submits that its activities are of no 

resource management significance to CIAL, as outlined above.  UC’s position 

remains as set out in its Supplementary Legal Submissions dated 8 April 

2016 which are relied on in full as if they are part of these Closing Legal 

Submissions.  

20 As outlined in detail in the Supplementary Submissions on behalf of UC 

dated 8 April 2016, UC submits that on the basis of the evidence tested 

before the Panel at the Chapter 6 hearing in March 2016 that UC’s noise 

sensitive activities are of no resource management significance for the 

purpose of giving effect to Policy 6.3.5(4) of the CRPS.   

THE INCONSISTENCY OF THE RELIEF SOUGHT BY CIAL WITH THE SPTEZ  

21 Although UC has developed a Campus Master Plan, which outlines UC’s 

plans for the rebuild and repair of its Campus, the nature of UC’s operations 

is that the activities carried out on Campus are constantly evolving, and over 

the lifespan of the pRDP will continue to evolve.  As a tertiary institution UC 

has a duty to provide students and staff with facilities, activities and 

opportunities that are reflective of societal needs, cognisant with 

technological advancements and consistent with the University’s growth.   It 

is difficult, , for UC, and Planners, to determine with absolute certainty the 

range of activities and their effects that may occur  on the UC Campus over 

the next ten years.  

22 The creation of the SPTEZ, and the development of a bespoke set of 

permissive and enabling planning rules attaching to that Zone, recognises 
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UC’s needs to be able to continue to evolve if it is to serve its function as one 

of the country’s leading tertiary institutions.  The viability and attractiveness of 

UC as a place to study is undoubtedly of great importance to Christchurch 

City and the wider Canterbury Region.  Trying to “pin down” the list of 

activities that will and/or may be carried out on UC’s Campus is entirely 

inconsistent with that notion, and the reality of how the UC business 

functions.     

23 Based on the inconsistencies between the SPTEZ and CIAL’s proposed 

relief, the relief CIAL seeks must be declined.  It entirely undermines the 

balance of what the SPTEZ has been established for, and what it aims to 

achieve.  

THE MEANING OF POLICY 6.3.5(4) 

24 UC does not propose to repeat here its comprehensive submissions on the 

meaning of Policy 6.3.5(4) (see both the Opening and Supplementary Legal 

Submissions on behalf of UC).  UC simply reiterates its view that Policy 

6.3.5(4) is concerned only with developments that are truly new, which is 

clear from the context of the policy.  UC is not a truly new development, but 

an existing development and any development carried out on Campus is 

more appropriately categorised as further development within the framework 

of the existing Zone. 

25 However, UC does propose to respond to a number of the points that were 

raised by counsel for CIAL in Supplementary Submissions with respect to the 

proper meaning to be given to Policy 6.3.5(4).  UC disagrees with the 

interpretation of Policy 6.3.5(4) that has been advanced by CIAL.  

26 At paragraph 9 of the Supplementary Legal Submissions for CIAL dated 8 

April 2016 CIAL notes three key points in relation to the approach to statutory 

interpretation:  

 Modern statutory interpretation requires a purposive approach and a 26.1

consideration of the context surrounding a word or phrase.  

 General provisions do not derogate from specific ones.  26.2

 An interpretation which avoids absurdity or an anomalous outcome 26.3

should be preferred.  
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UC agrees with all of those propositions.  

27 CIAL’s submissions are clear that when considering the words of a district 

plan rule regard must be had to the immediate context of the provision, 

namely the related objectives and policies.  CIAL’s submissions recognise 

that explanatory material is relevant to the interpretation of the meaning of a 

rule.  

28 CIAL suggests at paragraph 30 of the Supplementary Legal Submissions that 

the resource management purpose of Policy 6.3.5 is avoidance of resource 

sensitivity effects on existing strategic infrastructure.  While UC accepts this,   

it submits that if this is the purpose of what Policy 6.3.5 is aiming to achieve, 

then the relief that CIAL seeks is of no utility and is entirely inconsistent with 

this resource management purpose.  This is because as has been 

established on the evidence, and as has been openly conceded by CIAL, 

there is no mischief in respect of the University that it wishes to address via 

the relief that it seeks.  If it has been established on the evidence, and 

accepted by CIAL, that the University’s activities do not generate any reverse 

sensitivity effects on CIAL’s operations, there is no need for CIAL to be 

granted its proposed relief in reliance on Policy 6.3.5 given that the resource 

management purpose that the policy promotes is not relevant to UC and the 

effects of its operations on the Airport.  

29 UC further submits that because CIAL has accepted that explanatory 

materials are a relevant contextual consideration when interpreting the 

meaning of Policy 6.3.5(4), the Panel must have regard to the points raised 

by UC in Supplementary Legal Submissions relating to the directions 

contained in the LURP at paragraphs 23 – 28. 

30 UC accepts that the principle that general provisions do not derogate from 

later specific provisions is well-established.  However, UC submits that CIAL 

has extended the meaning of this principle too far.  The principle cannot be 

read as meaning that where there is a specific provision no consideration 

needs to be given to the general provision that precedes it.  UC submits that 

the general part of the provision must be considered, and in the case of 

Policy 6.3.5(4) submits that it is the general part of that clause that gives 

context to the specific part of the clause. The first part of sub-clause (4) of 

Policy 6.3.5 makes reference to “new development”.  UC submits that this 

reference to new development must provide context to the second, specific 

part of sub-clause (4), which relates specifically to the Airport and the 
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avoidance of noise sensitive activities within the Contour.  Although there is 

no reference to avoiding “new” noise sensitive activities within the Contour in 

the specific part of the policy, given that a purposive approach requires the 

clause to be read as a whole and subject to contextual considerations, that 

reference to “new development” must be taken as providing the contextual 

meaning of the specific part of the policy.   

31 On the whole, it is clear that sub-clause (4) is concerned with truly new 

developments.  That context must be factored into the meaning of the 

specific part of sub-clause (4) that is of concern to CIAL.  CIAL tries to 

suggest at paragraph 40 of its supplementary submissions that it is significant 

that the words “new development” do not appear in that part of sub-clause (4) 

which pertains to the Airport.  CIAL fails to recognise the significance of the 

phrase “new development” contained in the opening sentence of the sub-

clause, and simply ignores the existence of those words.  It is clear that the 

words “new development” must be read as providing the overall context for 

the meaning to be given to the remainder of sub-clause (4), including that 

part of it which deals specifically with the Airport.   

32 This approach to interpretation that the Airport has taken is deliberately 

misleading and entirely inconsistent with CIAL’s recognition that a purposive 

approach must be taken to the interpretation of the policy.  

33 UC has previously outlined the principle that Policy 6.3.5(4) must be given an 

interpretation which avoids an absurd or anomalous outcome, and so agrees 

with CIAL’s approach to statutory interpretation.  UC has previously outlined 

that its interpretation that Policy 6.3.5(4) applies only to developments that 

are truly new, and not to developments that are in the nature of further 

developments to an existing development.   

34 UC further submits that its interpretation of Policy 6.3.5(4) would avoid an 

absurd and anomalous outcome for the following reasons:  

 The drafters of the CRPS could not have intended that pre-existing 34.1

noise sensitive developments located within the Contour be 

precluded from rebuild or further developing their sites, or that such 

development be subject to immense restriction.  That would amount 

to an inefficient use of resources, and would result in restrictions 

being imposed on existing developments that have not existed 

previously, despite their long-standing history of co-existence with 
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the Airport.  To adopt the view that this was what was intended would 

constitute an absurd and anomalous outcome.   

 The drafters of the CRPS could not have intended to place 34.2

considerable limitations on the University’s ability to develop its site, 

particularly given that Policy 6.3.5(4) is found in Chapter 6 of the 

CRPS which is focused on the rebuilding and recovery of greater 

Christchurch in a post-earthquake context.  The drafters of the CRPS 

could not have intended to  stifle the University’s ability to rebuild, 

recover and redevelop, given the importance of UC to the city, region 

and economy.   

35 It is submitted that on the basis on all of the above matters the Panel must 

prefer UC’s interpretation of Policy 6.3.5(4) to that of CIAL.  Therefore the 

Panel must adopt the view that Policy 6.3.5(4) does not preclude the Panel 

from declining to grant the relief sought by CIAL.  In any event, the correct 

interpretation of Policy 6.3.5(4) supports the University’s position.  

CONCLUSION 

36 UC submits that the Panel must decline to grant the relief sought by CIAL on 

the basis that:  

 The activities carried out UC’s Campus are of no resource 36.1

management significance to CIAL.  There is no mischief that CIAL is 

seeking to address by way of the relief that it seeks; and  

 The relief that CIAL seeks is not consistent with the meaning of 36.2

Policy 6.3.5(4) of the CRPS.  To decline to grant the relief that CIAL 

seeks would not result in an outcome that is inconsistent with the 

provisions of the CRPS. 

Dated 13 July 2016 
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