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May it please the Panel: 

INTRODUCTION 

1 These legal submissions are made on behalf of the University of Canterbury 

to address an issue of scope raised in the evidence for the Council by Sarah 

Oliver
1
 on an issue of scope relating to UC’s proposal to rezone the formerly 

residential property at 112 Waimairi Road, Christchurch. 

2 The property has been recently acquired by the University in 2015 and it is 

currently used exclusively for University purposes. 

3 The site retains in its external appearance a residential aspect, it complies 

with site coverage and other bulk and location requirements associated with 

both the residential zone and the proposed Special Purpose Tertiary 

Education “SPTE” zones. 

4 The University has been caught between a “rock and a hard place” in relation 

to these submissions.  It did not own the property at the time Stage 1 

submissions on the residential chapter were open.  It could not have made a 

submission at that stage, However, after purchasing the property, the 

submissions on the relevant zone appropriate for UC managed property was 

open for submission and UC submitted specifically on this property.  

5 UC supports wholly the creation of the SPTE zone and wishes to ensure that 

all of its current properties used for University activities are zoned as such.   

THE ISSUES RELATING TO SCOPE 

6 The SPTE zone has two primary functions: 

 It defines the physical extent of the zone (by reference to the 6.1

planning maps) and relevant street addresses.   

 It defines the activities contemplated within the zone. 6.2

7 On the basis that this property has been excluded from the physical extent of 

the zone, it is clearly within the scope of the Stage 2 hearing.  It is also 

consistent with the second function in being wholly used for University 

                                                      

1
 Residential (Stage 2) Second Statement of Evidence of Ms Sarah Oliver - Attachment B Site Specific 

Rezonings (page 98) 
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administration purposes.  It is submitted that this is the first opportunity which 

the University has had to submit on the extent of the overall zone and it has 

done so in a manner to ensure consistency that all properties managed by 

UC come within the umbrella of the SPTE zone. 

  

Treatment of Zoning Conflicts Between Stages in the Plan Review 

8 Whilst the 2014 Order does not deal explicitly with issues of  scope, the 

following protocols appear to be adopted: 

 Where possible it is preferable to submit under both relevant zones. 8.1

 Primary evidence and reasoning should relate to the zone which is 8.2

promoted as the “better outcome by the submitter”. 

 Submission on both relevant zones avoids any issue of a person 8.3

being prejudiced by a change of zone request. 

9 In the particular circumstances, it has only been possible for UC to submit 

under the Stage 2 proposal which comprehensively deals with the SPTE 

zone.  All of the evidence relating to the use of the property for University 

purposes is contained in the evidence of Ms Lemon. 

10 It is submitted that the nature of the change to SPTE is of very minor effect 

and that the overriding goal as expressed in 13(5) of the order should be to 

ensure that the outcome of this planning process is a plan which is both 

coherent and consistent.  

11 It is accepted that under clause 13(6)(a) the panel does have the power to 

direct that the Council can make changes to plans which would have no more 

than a minor effect, following a reconsideration of a decision under 13(5). 

12 The overriding nature of these provisions is to provide the panel with “teeth” 

to make minor changes to ensure it is able to correct errors or 

inconsistencies both to the plans attached to the decision as well as the 

words of the plan. 
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How Have the Courts Interrupted the Issues of Scope 

13 Whilst it is accepted that Schedule 1 to the RMA is not relevant to these 

proceedings, the general approach to resolving issues of scope on a plan 

change provision may be relevant.   

14 The Court has effectively arrived at a two-pronged approach which requires 

any submitter to:  

 satisfy that a submission on a plan change must fall within the ambit 14.1

of the plan change or, in other words, be “on” a plan change; and  

 assess whether there is any risk that persons affected by any change 14.2

in a submission are denied an effective opportunity to respond to 

those additional changes in the plan change process. 

15 On the first test, it is undoubted that the submission, filed within the relevant 

time frame on the SPTE zone, is wholly on the change.  The issue is one that 

the planning maps have excluded from the planning maps an area 

specifically used for University purposes.  In this submission it is seeking no 

changes to the “words” associated with that zone. 

16 On the second test, it is submitted that any person directly affected by the 

change of zoning at 112 Waimairi Road would have had the opportunity to 

have lodged a cross submission on UC’s original submission.  This has not 

occurred and accordingly there is no denial of a voice (presumably from 

neighbours) at this hearing. Public notification of the submission provides the 

overall opportunity for members of the public to assess the nature and extent 

of the SPTE zone. 

17 Accordingly, it is submitted that the Council’s planner has incorrectly 

assessed issues of scope relating to the University’s submission. 

18 Accordingly, it is submitted that: 

 That the submission should be reinstated to be “within” scope of a 18.1

submission on the SPTE zone. 

 That the planning maps be amended to record the change of zoning. 18.2
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 Given the other alternatives of applying for an out of zone resource 18.3

consent for the property to be used for University purposes it is 

submitted that it is in the interests of costs and efficiency that the 

rezoning should occur at this stage. 

 UC requests the rezoning of 112 Waimairi Road in accordance with 18.4

the evidence of Ms Lemon. 

  

 

Dated 17 March 2015 

 

 

Ewan Chapman 

Solicitor for University of Canterbury 


