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May it please the Panel: 

INTRODUCTION 

1 These supplementary legal submissions are filed on behalf of the University 

of Canterbury (UC) (submitter number 2464). 

2 These submissions are filed in accordance with the directions of the Panel 

contained in the Minute of Judge Hassan dated 18 March 2016 re further 

expert witness conferencing regarding activities at the University.  

SCOPE OF SUBMISSIONS  

3 At the directions of the Panel, these legal submissions address: 

 The proper interpretation of Policy 6.3.5(4) of the Canterbury 3.1

Regional Policy Statement (CRPS);  

 The activities at the University that are caught by the CRPS definition 3.2

of “noise sensitive activity”; and  

 Whether on the evidence tested before the Panel the activities at the 3.3

University that are caught by the definition of “noise sensitive activity” 

are of no resource management significance for the purposes of 

giving proper effect to the CRPS, when read correctly in terms of 

statutory interpretation principles.  

CANTERBURY REGIONAL POLICY STATEMENT – POLICY 6.3.5(4)  

4 Christchurch International Airport Limited’s (CIAL) view is that Policy 6.3.5(4) 

of the CRPS presents a policy hurdle which prevents any development from 

occurring on those parts of the UC Ilam Campus that have been identified as 

being located within the 50dBA Ldn airport noise contour (the Contour).  

5 Policy 6.3.5(4) of the CRPS provides:  

Policy 6.3.5 – Integration of land use and infrastructure  

Recovery of Greater Christchurch is to be assisted by the integration of land use and 
development with infrastructure by:  
(1) Identifying priority areas for development to enable reliable forward planning for 

infrastructure development and delivery;  
(2) Ensuring that the nature, timing and sequencing of new development are co-

ordinated with the development, funding, implementation and operation of 
transport and other infrastructure in order to: 
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a. optimise the efficient and affordable provision of both the development 
and the infrastructure;  

b. maintain or enhance the operational effectiveness, viability and safety of 
existing and planned infrastructure;   

c. protect investment in existing and planned infrastructure; and  
d. ensure new development does not occur until provision for appropriate 

infrastructure is in place; 
(3) Providing that the efficient and effective functioning of infrastructure, including 

transport corridors, is maintained, and the ability to maintain and upgrade that 
infrastructure is retained;  

(4) Only providing for new development that does not affect the efficient 
operation, use, development, appropriate upgrading and safety of existing 
strategic infrastructure, including by avoiding noise sensitive activities 
within the 50dBA Ldn airport noise contour for Christchurch International 
Airport, unless the activity is within an existing residentially zoned urban 
area, residential greenfield area identified for Kaiapoi or residential 
greenfield priority area identified in Map A (page 64); and  

(5) Managing the effects of land use activities on infrastructure, including avoiding 
activities that have the potential to limit the efficient and effective, provision, 
operation, maintenance or upgrade of strategic infrastructure and freight hubs. 
 
 

6 As outlined in the Opening Legal Submissions on behalf of UC, it is submitted 

that, contrary to the view of CIAL, Policy 6.3.5(4) does not prevent the 

University from developing those parts of its Ilam Campus that are located 

within the Contour.  

7 As outlined in Opening Legal Submissions, UC’s position remains that:  

 Policy 6.3.5(4) is concerned only with developments that are  “new”;  7.1

 There is a significant distinction between the concept of new 7.2

development and  existing development, which is anticipated by the 

University’s existing zoning; and 

 Any development that occurs within the Contour at UC’s Ilam 7.3

Campus is further development of an existing development as 

opposed to new development, and so does not come within the ambit 

of Policy 6.3.5(4). 

PROPER INTERPRETATION OF POLICY 6.3.5(4) OF THE CRPS  

Principles of statutory interpretation  

8 The approach for determining the correct meaning of Policy 6.3.5(4) is 

outlined in UC’s Opening Legal Submissions
1
.  

                                                      

1
 15 March 2016.  
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9 Further, it is submitted that the following principles of the Interpretation Act 

1999 are relevant:  

 Section 5(1) of the Interpretation Act provides that the meaning of an 9.1

enactment must be ascertained from its text and in the light of its 

purpose.  That requires construction of all parts of the enactment, 

and not of one part of the enactment alone.  

 Sections 5(2) and (3) of the Act provide that in ascertaining the 9.2

meaning of an enactment, indications provided in the enactment may 

be considered, including headings to Parts and sections, examples 

and explanatory material, among other things. 

The meaning of Policy 6.3.5(4)  

10 The Opening Legal Submissions on behalf of UC outline UC’s position that 

the correct interpretation of Policy 6.3.5(4) is that it is concerned only with 

new developments.   

11 In addition to the matters addressed in Opening Legal Submissions, UC 

considers that the following further contextual matters are relevant to the 

proper interpretation of Policy 6.3.5(4):  

 The directions contained in the Land Use Recovery Plan (LURP) 11.1

which directed the insertion of Chapter 6 into the CRPS;  

 The overall context of Chapter 6: Recovery and Rebuilding of 11.2

Greater Christchurch, in which Policy 6.3.5(4) is located; and  

 The meaning and effect of the word “including” as contained in Policy 11.3

6.3.5(4).  

12 The matters identified at 13.1 and 13.2 above are relevant to interpreting the 

meaning of Policy 6.3.5(4) on the basis of sections 5(2) and (3) of the 

Interpretation Act.  

The meaning of Policy 6.3.5(4): “new development” 

13 The following paragraphs address the meaning of the term “new 

development” in the context of Policy 6.3.5(4), and largely replicate the 

submissions made for UC on the meaning of the term in Opening Legal 
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Submissions.  It is submitted that the reference to “new development” in 

Policy 6.3.5(4) is directive and specific.  

14 In determining the correct meaning of the phrase “new development”, the 

starting point is the plain and ordinary meaning of the term.  The Oxford 

Dictionary defines “new” as, “Produced, introduced or discovered recently or 

now for the first time; not existing before.”  It defines “development” as, “The 

process of developing or being developed.”  

15 On the plain and ordinary reading of those words, UC is not a new 

development.  The UC Ilam Campus was fully operational by 1975, and the 

University has developed its present 87 hectare campus over the last forty 

years or so, as noted in the evidence of Dr Roderick Carr for the Chapter 21 

hearing.
2
  UC’s Ilam Campus is not a new campus.  It is an existing 

development. 

16 Applying the above definitions to the CRPS, a new development is one that 

does “not exist before”, and from the context of all of the subsections of 

Policy 6.3.5 requires some form of infrastructure as a precursor to the 

development proceeding. 

17 It is submitted that a new development as contemplated by Policy 6.3.5 

should be readily obvious, as opposed to requiring detailed planning, 

scientific, landscape, or engineering analysis.  The policy contemplates 

developments that are obviously new on their face.  A motorist driving along 

Clyde Road and observing a new building on UC’s Campus will read that as 

the University either expanding or replacing its built environment, which has 

existed on that land previously.  Conversely, the construction of a new hotel 

on Memorial Avenue requiring new configuration of Accessways and 

development for example will be overtly new development on its face.  That is 

the kind of development that Policy 6.3.5(4) contemplates and is concerned 

with. 

18 An important starting point is that the University’s Ilam Campus needs to be 

treated as a single Campus, as endorsed by the SPTE Zone Decision.  The 

whole Ilam Campus needs to be treated as a pre-existing development.  The 

individual buildings, facilities and activities that make up the Campus must 

not be treated as individual developments, but instead as part of an overall 

                                                      

2
 20 October 2015. 
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campus development.  That is the underlying purpose of UC’s Campus 

Master Plan.  

19 An extensive building programme is currently being carried out at UC, and 

will continue for some time yet.  That building activity is not new 

development.  The purpose of the building programme is to improve, replace 

and add to the pre-existing campus development, in response to the 

University’s need to recover its campus post-earthquakes, and develop a 

cutting edge campus that reflects the University’s growth, changing needs 

and need to keep pace with societal development.  The Canterbury 

Engineering the Future building which is currently being rebuilt, for example, 

is not a new development.  Instead it replaces and remediates the pre-

existing Engineering Department Block.  

20 Accepting that the University Campus constitutes a whole development, UC 

considers that in the context of its single campus development, the addition 

of a brand new building or facility could not appropriately be characterised as 

new development.  This is because any new building or facility will add to, 

enhance and improve the overall pre-existing campus development.  

21 Aside from the UC Ilam Campus having been fully operational for several 

decades now, there are a number of other reasons that make it clear that the 

University’s Campus cannot be categorised as a new development for the 

purposes of Policy 6.3.5(4):  

 UC’s Ilam Campus is fully supported by appropriate infrastructure 21.1

that is developed and operational.  Whereas a  new development 

would require infrastructure to be developed, funded and 

implemented in order for the development to be effective, as 

contemplated by Policy 6.3.5, UC does not need to fund and 

implement significant levels of infrastructure every time that it 

rebuilds or replaces a building on Campus, even one that is a brand 

new building.   

 Where a development is a new one, there will be a need to consider 21.2

whether the development will affect the efficient operation, use, 

development, appropriate upgrading and safety of existing strategic 

infrastructure, including the Airport.  There will be a degree of 

uncertainty as to how the new development will impact upon existing 

strategic infrastructure.  However, there is a long history of co-



 

6371665_1 6 

existence of the Airport and UC.  While UC accepts that the Airport’s 

concern is with the effect of any future increase in flight capacity, 

UC’s view is that the Airport’s concerns are negated by the lengthy 

history of co-existence which demonstrates that the Airport and UC 

can incrementally develop and still continue to operate in a 

coordinated and integrated manner without difficulty.  There would be 

no understanding of this kind if UC were a new development.  

Instead, there is a clear and existing understanding that UC’s 

operations realistically have no detrimental impact on CIAL’s ability to 

operate the Airport effectively, as will be discussed in detail below. 

22 Based on the above, it is clear that the UC Campus is an existing 

development and that any further development to the Campus is not new 

development so as to bring it within the ambit of Policy 6.3.5(4).   

Policy 6.3.5(4) and new development: contextual considerations  

23 The Land Use Recovery Plan (LURP) for Greater Christchurch was 

developed following the Canterbury earthquakes of 2010 and 2011 under 

section 16 of the Canterbury Earthquake Recovery Act 2011 (CER Act).  

24 Section 27(1)(b) of the CER Act provides that the Minister for Canterbury 

Earthquake Recovery may amend the whole or part of a plan or policy of a 

council.  Chapter 6 (and consequently Policy 6.3.5(4)) was inserted into the 

CRPS under section 27 of the CER Act, so as to give effect to the LURP.   

25 The LURP is a statutory document.  Any decisions on changes to planning 

documents must not be inconsistent with the LURP.  Therefore, the CRPS 

must be consistent with the LURP, and where there is any inconsistency 

between the two the LURP should prevail.  

26 The text at 4.4.3 of the LURP is significant.  The third paragraph of that 

section provides:  

“Noise from airport operations can have negative health and amenity effects on those 

that live near the airport even when mitigation measures are used.  Further 

development of housing and noise-sensitive community facilities in the affected area 

could lead to pressure from residents to curtail airport operations.  The Land Use 

Recovery Plan requires councils to amend RMA instruments to prevent any new 

noise-sensitive activities establishing within the 50dBA Ldn airport noise 

contour, avoiding adverse health and amenity effects on residents and enabling the 
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airport to safely and efficiently operate and to continue to develop and expand.”  

(Emphasis added).  

27 While Policy 6.3.5(4) does not specifically include the word “new” ahead of 

“noise sensitive activities within the Contour”, it is clear from the above 

extract of the LURP that the intention was that council RMA instruments only 

preclude noise sensitive developments that are new from occurring within the 

Contour.  

28 Given that there is an inconsistency between the CRPS and the LURP, the 

LURP must prevail.  On that basis, it should be accepted that only new noise 

sensitive activities are precluded from developing within the Contour.  

29 When read as a whole, it is clear that Policy 6.3.5 is relevant to developments 

that are new, as well as developments that are more in the nature of further 

developments to existing developments.  However, the specific reference to 

“new development” in sub-clause (4) of the policy makes it clear that Policy 

6.3.5(4) is solely concerned with those developments that are new.   

30 The part of Policy 6.3.5 that is more relevant to UC’s operations is, it is 

submitted, sub-clause (3), which does not preclude development from 

occurring within those parts of the Campus that are located in the Contour, 

but does require that developments do not undermine the efficient and 

effective functioning of infrastructure, or the ability to maintain and upgrade 

infrastructure (which includes the Airport).   

31 Although UC is aware that there is no specific provision made for it in the 

LURP or the CRPS, it submits that it is clear that it was not intended that the 

purpose or effect of the CRPS be to remove the University’s right to further 

develop those parts of its Ilam Campus within the Contour if that was 

necessary.  That is clear from the overall context and purpose of Chapter 6 of 

the CRPS.  

32 It is clear from the title to Chapter 6 (Chapter 6: Recovery and Rebuilding of 

Greater Christchurch) that the purpose of the chapter is to enable the 

recovery and rebuild of Greater Christchurch.   

33 The Introduction to Chapter 6 states, in part, that:  
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“Chapter 6 provides a resource management framework for the recovery of Greater 

Christchurch, to enable and support earthquake recovery and rebuilding, including 

restoration and enhancement, for the area through to 2028.”
3
  

34 The concept of recovery is a broad one.  It includes restoration and 

enhancement.
4
  Rebuilding includes repairing, improving and extending.

5
 

35 In the Introduction to Chapter 6 it is envisaged that the recovery of Greater 

Christchurch is an ongoing process, and specifically one that is ongoing until 

2028.  In the explanation to Issue 6.1.1 contained in Chapter 6, it is noted 

that, “While the needs for Greater Christchurch in the long term are 

important, recovery and rebuilding in the short term are critical.” 
6
 

36 Despite the lack of reference to UC in Chapter 6 of the CRPS, it is, given the 

purpose of the chapter, difficult to reconcile the view that Policy 6.3.5(4) 

precludes the University, as a long-established and regionally important 

development, from enhancing, restoring, improving and extending its 

Campus.  Chapter 6’s purpose of facilitating the recovery and rebuilding of 

Greater Christchurch in a relatively tight timeframe, and recognition of the 

critical need for short term recovery, supports the overall conclusion that 

Policy 6.3.5(4) does not and cannot pose a hurdle to UC carrying out further 

necessary developments of those parts of the existing Campus that are 

located within the Contour.  

37 Another important contextual consideration is the title of Policy 6.3.5.  The 

policy is titled, and concerned with, “Integration of land use and 

development.”  There are two overall interpretations arising which are 

encapsulated in the subsequent policy:  

 The development of infrastructure such as roads, water, sewage and 37.1

other services should precede development; and  

 The effect of any Greenfield or other new development on existing 37.2

infrastructure is to be modelled and tested.  The benchmark as to the 

effect on infrastructure is a matter of degree.  It involves testing new 

development against the elements of efficiency of use, operation, 

appropriate upgrading and safety.  

                                                      

3
 At page 47.  

4
 Canterbury Earthquake Recovery Act 2011, section 4(1). 

5
 Canterbury Earthquake Recovery Act 2011, section 4(1). 

6
 At page 48. 
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38 Taking into account the overall context of Policy 6.3.5, and as already 

discussed, the UC Ilam Campus cannot be characterised as a new 

development on the basis that:  

 Adequate and appropriate infrastructure is already provided for at the 38.1

Campus; and  

 The effect of the UC Campus on existing infrastructure is already 38.2

understood, as demonstrated by the evidence of the noise and 

planning experts for UC and CIAL.  There is no need to model and 

test the effect of the University on infrastructure, including the Airport. 

The Nanden fundamental issues of policy and the meaning of Policy 6.3.5(4) – 

competing interpretations  

39 As outlined in the Opening Legal Submissions for UC, because UC and 

CIAL’s interpretations of Policy 6.3.5(4), and in particular the meaning of 

“new development” are competing, regard must be had to the fundamental 

issues of policy outlined in Nanden to assist with determining the correct 

meaning. 

40 UC’s interpretation of Policy 6.3.5(4) and the term new development will 

avoid anomalous and absurd outcomes, because:  

 To classify both new Greenfield residential developments (to which 40.1

Policy 6.3.5(4) makes explicit reference), which require new roads, 

sewage, reticulation and other services, and activities carried out at 

the pre-existing UC Campus (where fundamental infrastructure 

already exists) as being in the same category of new development 

would be absurd and an anomaly.  

 If further development at the UC Campus is classified as new 40.2

development, this would have the effect of removing and restricting 

the ability that UC expects to have to be able to develop its site in 

response to its continually changing and often unpredictable needs, 

and as is contemplated by the SPTE Zoning.   

 The relief that CIAL seeks is wholly inconsistent with the enabling 40.3

objectives and policies of the SPTEZ.  UC’s expectation is that the 

planning regime that applies to its Campus is consistent with those 

objectives and policies; particularly where it is clear that Policy 
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6.3.5(4) does not preclude further development of existing 

developments.  

 It would be anomalous to describe any brand new building or new 40.4

activity within the Contour on UC’s Ilam Campus as a  new 

development.  A brand new building or activity on UC’s Campus will 

replace a pre-existing building or activity, or will have been 

developed in response to the University’s growth or changing needs, 

and on that basis, while something new may result, that development 

can only realistically be described as necessary further development 

of an existing development.  

41 Again, it is submitted that UC’s interpretation of Policy 6.3.5(4) and the term 

new development is consistent with its expectations as a property owner for 

the following reasons:  

 As outlined in Dr Roderick Carr’s evidence in relation to the Chapter 41.1

21 hearing, UC is currently undertaking an extensive remediation 

programme in relation to all 240 structures on campus as a result of 

the 2010 and 2011 earthquakes, as well as ongoing facilities 

upgrades in line with the Campus Development Plan.  This building 

work will be ongoing.  UC’s expectation as the owner of a long-

established and regionally significant facility is that it will be able to 

continue to carry out necessary further developments of its site.  This 

is consistent with the identified purpose for having a Special Purpose 

(Tertiary Education) Zone, that being to enable the necessary 

“efficient use and growth/diversification of tertiary education and 

research activities.” 
7
 To adopt CIAL’s interpretation of Policy 6.3.5(4) 

and the relief it proposes would be inconsistent with that expectation.  

 The operative Christchurch City Plan and the proposed Replacement 41.2

District Plan’s Special Purpose (Tertiary Education) Zone make 

specific provision for the University as an existing and operative 

campus.  UC’s expectation as a property owner is that planning 

provisions continue to recognise it as such.  Equally, UC expects that 

there is recognition in the planning framework of the inevitable fact 

that the pre-existing campus will necessarily need to be continually 

developed in response to the University’s changing needs.  CIAL’s 

                                                      

7
 Chapter 21 Decision, 30 March 2016, at [21]. 
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interpretation of Policy 6.3.5(4) and the relief it seeks is inconsistent 

with that expectation, which UC submits is an expectation that 

members of the University community and wider community would 

also hold.  

42 Finally, it is again submitted for UC that its interpretation of Policy 6.3.5(4) 

and the term new development will ensure practicality of administration for 

council officers because:  

 There will be difficulty for council officers reconciling the view that 42.1

any development within the Contour amounts to new development, 

when development occurring outside of the Contour could, and no 

doubt would, simply be regarded as further development of the 

existing campus.  

 There will be administrative difficulty for council officers reconciling 42.2

the view that development within the Contour on the UC Campus is 

new development (and so subject to restrictive resource consent 

processes) with the permissive and enabling objectives and policies 

that apply to the SPTEZ.  

 There is likely to be uncertainty as to what constitutes new 42.3

development in future development scenarios.  

43 Having regard to all of the above, it is submitted that: 

 The term “new development” is critical to the meaning and purpose 43.1

of Policy 6.3.5(4).  UC’s interpretation of that term is the correct one. 

 There is an important distinction between  new development and 43.2

further development of existing developments that must be drawn. 

 UC’s Ilam Campus is an existing development.  43.3

 Any further development of the UC Ilam Campus, whether by way of 43.4

rebuilding, repair or replacement is not new development.  Instead, it 

can logically only be described as further development of the existing 

Campus development.  



 

6371665_1 12 

 Further development of the UC Ilam Campus that occurs within the 43.5

Contour is not caught by Policy 6.3.5(4) of the CRPS.  

 Therefore, CIAL’s contention that there is a policy hurdle that 43.6

precludes UC from developing areas of the Ilam Campus within the 

Contour is incorrect.  The relief that is seeks is therefore inconsistent 

with the CRPS.  

Policy 6.3.5(4): the meaning and effect of the word “including” 

44 CIAL’s view of clause (4) of Policy 6.3.5 is essentially that the clause is 

comprised of two distinct parts, those being:  

 First, that new development should only be provided for if it does not 44.1

affect “the efficient operation, use, development, appropriate 

upgrading and safety of existing strategic infrastructure.” ; and   

 Second, noise sensitive activities within the Contour should be 44.2

avoided, unless the noise sensitive activity falls within one of the 

identified exemptions.  

45 The phrase “including by” that is used in clause (4) of the policy is significant, 

as was recognised by Mr Millar in his cross-examination by Ms Appleyard 

for CIAL.
8
  The phrase is significant as it is largely the source of the different 

interpretations of the policy that are in issue.    

46 The plain and ordinary meaning of the word “including”, taken from the 

Oxford Dictionary is, “containing as part of the whole being considered”.  To 

include something is to make it part of a whole.  

47 It is possible to read Policy 6.3.5(4) as being comprised of two parts.  Those 

two parts, however, are not separate elements that can be read as being 

distinct from one another.  Instead, the two parts to Policy 6.3.5(4) must be 

read as a whole.  

48 The first part of sub-clause (4) of the policy outlines the circumstances in 

which new development should be provided for, specifically if the new 

development would not affect the efficient operation, use, development, 

                                                      

8
 Transcript of Evidence, Day 4 – 16 March 2016, page 731, line 11.  
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appropriate upgrading and safety of existing strategic infrastructure, which 

includes the Airport. 

49 This first part of sub-clause (4) makes it clear that on the whole, Policy 

6.3.5(4) is concerned with new developments.  It sets a very limited window 

of circumstances for new development to be provided for.  

50 The second part of Policy 6.3.5(4), which begins with the words “including 

by”, refers to avoiding noise sensitive activities within the Contour.  This 

second part of Policy 6.3.5(4) must be read in conjunction with the first part of 

the policy. It is providing no more than an identified example of the strategic 

infrastructure to be considered. It cannot be treated as containing a separate, 

independent test from the first part of the clause.  

51 Accepting that on the whole Policy 6.3.5(4) is concerned with new 

development, it is submitted that the only logical conclusion is that the 

second part of the policy equally pertains to new development.  The use of 

the word “including” makes it clear that the second part of the clause forms 

part of the overall issue of limiting the circumstances in which new 

development may occur.  The use of the word “including” does not support a 

view that the second part of the policy is separate to and distinct from the 

range of circumstances in which new development may occur.   

52 Had the purpose of the policy been to preclude any existing activity from 

further developing within the Contour it is submitted that a word other than 

“including” would have been more appropriate.  In fact, it would have been 

more appropriate for there to be a separate, standalone clause stating that no 

noise sensitive activities (regardless of whether they were new or further 

developments) were to occur or develop within the Contour.  

53 Therefore, the clause on the whole must be read as directing that noise 

sensitive developments that are new are not permitted within the Contour.  

This is because such new, noise sensitive developments would affect the 

efficient operation, use, development, appropriate upgrading and safety of 

the Airport.  Because the policy is, on the whole, directed at new 

development, the issue for interpretation is what constitutes new 

development. 
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54 As already outlined, UC submits that it is not new development for the 

purpose of Policy 6.3.5(4), and so is not precluded from further developing 

those parts of its Ilam Campus that are located within the Contour. 

Activities at the UC Campus and the definition of noise sensitive activity 

55 “Noise sensitive activities” is defined in the CRPS to mean: 

 Residential activities other than those in conjunction with rural activities that 
comply with the rules in the relevant district plan as at 23 August 2008; 

 Education activities including pre-school places or premises, but not 
including flight training, trade training or other industry related training 
facilities located within the Special Purpose (Airport) Zone in the 
Christchurch District Plan;  

 Travellers’ accommodation except that which is designed, constructed and 
operated to a standard that mitigates the effects of noise on occupants; 

 Hospitals, healthcare facilities and any elderly persons housing or complex. 
 

56 There is no specific exemption for education activities in Policy 6.3.5(4) of the 

CRPS.  Therefore, the University’s activities are considered to be noise 

sensitive for the purpose of the CRPS, despite the view outlined above that 

Policy 6.3.5(4) does not apply to the University on the basis that it is 

concerned only with noise sensitive activities that are new developments.  

57 The activities carried out at the University are wide-ranging and diverse.  A 

large number of activities that are carried out on UC’s Campus are ancillary 

to the University’s core activities of teaching, study and research.  The 

breadth of activities carried out at UC’s Ilam Campus is reflected in the 

definition in the pRDP of “Tertiary education and research activity”.  That 

definition is a broad one, and states:  

Tertiary education and research activity 
means the use of land and/or buildings for: 
1. the provision of teaching or training and/or related research; 
2. commercial research and laboratories; and  
3. ancillary administrative, cultural, communal, accommodation, retailing, and 

recreation and entertainment facilities.   
 
 

58 In the context of the UC Campus, a noise sensitive activity, therefore, 

includes, by way of illustration only, activities as diverse as student 

accommodation, healthcare facilities, cafes and bars, retail facilities, sports 

and recreation facilities, performing arts and cultural spaces, laboratory 

spaces, storage spaces, libraries, outdoor garden areas, the erection of 

outdoor sculptures or memorials, outdoor events and car parking areas, to 

name but only a few.  
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59 If it is determined that Policy 6.3.5(4) applies to activities within the Contour 

on the UC Campus, the practical effect of the decision would be that UC 

would effectively be precluded from carrying out any building work or change 

in activity or use on those parts of its Campus.  That would inappropriately 

stymie the University’s ability to recover, further develop, grow and diversify 

its Campus in response to the earthquake events of 2010 and 2011, and its 

continually evolving and changing needs.  

60 As a separate issue, given the nature of UC’s operations, which are 

constantly changing and evolving, it will always be practically difficult for UC 

to develop an exhaustive list of all of the activities that it will wish to carry out 

on its Campus over the next ten years.  The University cannot predict what 

activities it may need to carry out over a 10-year period, as it cannot predict 

whether, for example, there may be a natural disaster event, a decline or 

unprecedented explosion in student numbers, a change in economic 

conditions or government policy, changes in society or the need for tertiary 

institutions to merge on the one Ilam Campus, that impact upon the kinds of 

facilities and activities that the University needs to readily be able to provide.  

THE RESOURCE MANAGEMENT SIGNIFICANCE OF UC’S ACTIVITIES 

61 UC accepts that every activity carried out on its Ilam Campus is caught by the 

CRPS definition of noise sensitive activity.   

62 However, UC maintains that Policy 6.3.5(4) does not prevent it from further 

developing those parts of its Ilam Campus located within the Contour, for the 

reasons outlined above and in Opening Legal Submissions, contrary to the 

position of CIAL.  Therefore, UC’s position is that there is no need for the 

relief that CIAL proposes, and that in any event, the relief CIAL proposes in 

respect of the University is entirely inconsistent with the CRPS. 

63 However, in the event that the Panel is minded to adopt CIAL’s interpretation 

of Policy 6.3.5(4), it is submitted that on the basis of the evidence tested 

before the Panel, UC’s noise sensitive activities are of no resource 

management significance for the purpose of giving effect to Policy 6.3.5(4) of 

the CRPS, and consequently introducing a rule that has the effect of making 

any activity undertaken within the Contour on UC’s Ilam Campus a non-

complying activity.  

64 From the outset, it is noted that:  
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 CIAL recognises the significance and importance of UC.  In his 64.1

rebuttal evidence Mr Bonis, the planning expert for CIAL, indicated 

his agreement with Mr Millar’s view that, “the University of 

Canterbury is of strategic importance for its ongoing role in terms of 

recovery, and local and regional development.”
9
   

 The practical outcome of adopting CIAL’s interpretation of Policy 64.2

6.3.5(4) and granting the relief that it seeks would be entirely 

inconsistent with the view that the University is of strategic 

importance and critical to Greater Christchurch’s recovery and 

development.    

65 Although UC’s activities are noise sensitive activities, it is submitted that they 

are of no resource management significance to CIAL for the following 

reasons:  

 UC’s operations realistically have no adverse effect on the Airport’s 65.1

efficient operation, use, development, appropriate upgrading and 

safety;  

 The nature of UC’s core business is that its operations will not 65.2

realistically have any future adverse effects on the Airport’s efficient 

operation, use, development, appropriate upgrading and safety; and  

 There is no mischief that the Airport is seeking to remedy or address 65.3

by way of the interpretation of Policy 6.3.5(4) and proposed relief that 

it has advanced.  

66 Each of the above matters is considered in turn.  

The effect of UC’s operations on the Airport 

67 The evidence of Dr Trevathan and Mr Day, tested before the Panel, has 

confirmed that the noise sensitive activities carried out on UC’s Ilam Campus 

realistically have no adverse effect on the Airport’s efficient operation, use, 

development, appropriate upgrading and safety.   

                                                      

9
 25 February 2016, paragraph 8.  
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68  Dr Trevathan’s evidence for UC
10

 indicates that:  

 Many of UC’s developments include noise-sensitive spaces.
11

  68.1

 For most noise sensitive spaces on Campus, such as lecture 68.2

theatres, opening windows are not an option.
12

  

 Noise sensitive areas within UC buildings already benefit from a high 68.3

level of sound insulation.
13

  

 The vast majority of study and tertiary education activities generally 68.4

occur indoors, in a noise insulated environment.
14

  

69 Mr Day, the noise engineering expert for CIAL, accepted during cross-

examination by Ms Hall that:  

 UC’s buildings already benefit from a high level of sound insulation; 69.1

and 

 The dominant noise source affecting UC’s Ilam Campus is localised 69.2

traffic generated noise.
15

 

70 In his evidence Dr Trevathan states that his understanding is that, “UC has 

no record of any feedback ever received from students or staff with regard to 

aircraft noise.”
16

  He also notes a view that the expectations of students living 

in University-provided student accommodation are generally likely to be 

different to the expectations of permanent residents in detached dwellings
17

, 

given that, as indicated in response to a question from Mr Daysh, students 

will be less protected from sound intrusion from other people than if they 

were in a detached dwelling.
18

 

71 During cross-examination, Mr Day accepted that it was possible that the fact 

that the issue of noise has not been raised by UC, despite the Airport and 

University having co-existed at their current sites for a long time, would 
                                                      

10
 18 February 2016.  

11
 Paragraph 4.3. 

12
 Paragraph 4.6. 

13
 Paragraph 4.7. 

14
 Paragraph 4.10.  

15
 Transcript of Evidence, Day 3 – 15 March 2016, pages 528 – 529.  

16
 Paragraph 4.14. 

17
 Paragraph 6.5. 

18
 Transcript of Evidence, Day 4 – 16 March 2016, page 719, lines 40 – 45.  
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suggest that students are not particularly sensitive to, or concerned about 

noise.  Mr Day accepted that the expectations of UC students in relation to 

Airport noise are likely to be lower than those of a residential receiver.
19

  

72 The evidence outlined above founds the conclusion that UC’s activities 

realistically have no adverse impact on CIAL’s operations, given that CIAL’s 

operations have no adverse effect on the UC Campus.  Therefore, UC’s 

activities, albeit noise sensitive ones, are of no resource management 

significance to CIAL and the operations of the Airport. 

The nature of UC’s operations and future adverse effects on the Airport’s 

operations  

73 In his evidence highlights package, Dr Trevathan indicated: 

“Having reviewed the situation it appears that a portion of the University site may at 
some point in the future be exposed to average noise levels of up to 53 dB Ldn during 
the three spring months of the year when runway 29 is in use, so that is the cross-
wind runway, that is the aircraft coming in and landing into the nor-west.  
 
With this level of aircraft noise exposure buildings will need to provide a minimum 
outside to inside noise reduction of 13 decibels to achieve an internal noise level of 40 
dB Ldn which is appropriate even for noise sensitive activities such as lecture 
theatres.  
 
In my experience the location and inherent design of any noise sensitive spaces at the 
University will ensure that a reduction considerably higher than this will be achieved 
even without any specific acoustic design relating to aircraft noise ingress.  Even if 
spaces have opening windows, then acceptable internal noise levels will still be 
achieved.”

20
  

 
 

74 Dr Chiles reaches essentially the same conclusion in paragraph 10.4 of his 

evidence dated 4 February 2016 in relation to educational buildings located 

within the Contour.  

75 The nature of UC’s core business and operations is that it requires spaces 

that benefit from a high level of sound insulation, which Dr Trevathan 

accepted in response to a question from Mr Daysh.
21

  Lecture theatres, 

libraries and specialist laboratories, for example, need to benefit from a high 

level of sound insulation if they are to function effectively, and for their 

intended purpose.  This fact, coupled with Dr Trevathan’s conclusions 

outlined above, support a conclusion that any buildings that are developed in 

the future on UC’s Ilam Campus will undoubtedly benefit from a high level of 

                                                      

19
 Transcript of Evidence, Day 3 – 15 March 2016, pages 528 – 529. 

20
 Transcript of Evidence, Day 4 – 16 March 2016, page 715, lines 28 – 42.  

21
 Transcript of Evidence, Day 4 – 16 March 2016, page 719, lines 30 – 33.  
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sound insulation, without the need for any acoustic design specifically related 

to aircraft noise ingress.  

76 Therefore, it seems highly unlikely that future developments and activities 

carried out on UC’s Ilam Campus will be of any resource management 

significance to CIAL, given that any future building on UC’s Campus will 

benefit from a high level of sound insulation.  Because of this, realistically 

UC’s future activities will not have any adverse impact on CIAL’s operations.  

Mischief that CIAL is seeking to remedy or address 

77 The evidence on behalf of CIAL makes it clear that UC’s activities are not 

causing any mischief that the Airport seeks to remedy or address.  

78 During cross-examination and questioning by the Panel, Mr Bonis conceded 

on a number of occasions that there is no specific mischief that the relief 

sought by CIAL is intended to address.  Specifically, Mr Bonis indicated:  

 “The concern that I am raising is a policy hurdle and nothing else.”
22

  

 “As I have indicated I do not think that there is any mischief.  The only hurdle I have 

from a policy planning point of view is this particular policy. 

I have been very clear in my evidence, and I think all the acoustic experts appear to 

agree that there is not mischief that the University’s development and recovery post-

earthquake, could occur in terms of the strategic infrastructure identified by the 

Airport.  It is the policy that is causing me issue.”
23

 

79 Judge Hassan asked Mr Bonis whether it was his view that he could not 

conceive of a relevant resource management purpose for regulation.  Mr 

Bonis’ response to that question was:  

“Based on the evidence of Mr Trevathan, Mr Day, and Dr Chiles it would be very, very 

limited and I think it would be at the margins in terms of accommodation and 

preschools, from what I understand.”
24

 

80 The above statements by Mr Bonis make it clear that there is no mischief 

that CIAL is seeking to address or remedy via the relief that it has proposed.  

It is clear that there is no resource management purpose for the regulation 

                                                      

22
 Transcript of Evidence, Day 4 – 16 March 2016, page 623, lines 28 – 29. 

23
 Transcript of Evidence, Day 4 – 16 March 2016, page 625, lines 37 – 45.  

24
 Transcript of Evidence, Day 4 – 16 March 2016, page 629, lines 12 – 14. 
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that CIAL seeks, and if there is any resource management purpose it is only 

limited.  

CONCLUSION 

81 UC’s position is that its interpretation of Policy 6.3.5(4) and the term “new 

development” is the correct one.  Activities that occur within the Contour on 

the UC Campus are distinguishable from  new development, and instead 

constitute further developments of the pre-existing UC Ilam Campus 

development.  UC’s position is that CIAL’s interpretation of Policy 6.3.5(4) as 

a policy hurdle that precludes it from developing those parts of its Campus 

that are within the Contour is incorrect.  

82 Despite UC’s view that its Campus does not come within the ambit of Policy 

6.3.5(4), UC accepts that the activities it carries out on its Ilam Campus are 

noise sensitive activities for the purpose of the CRPS.  

83 However, the noise sensitive activities that are carried out on Campus are of 

no resource management significance to CIAL.  This is because: 

 UC’s operations, both now and in the future, realistically have no 83.1

adverse effect on CIAL’s ability to effectively operate the Airport; and 

 The Airport’s operations have no adverse impact on the University, 83.2

and will not have an adverse impact on UC in the future.  

84 Therefore, it is submitted that in the event that CIAL’s interpretation of Policy 

6.3.5(4) is accepted by the Panel, there is no resource management purpose 

for the relief that CIAL has proposed.  The relief that CIAL has proposed 

would not be of any utility, nor serve any purpose, and so on that basis, must 

be declined.   

Dated 8 April 2016 

 

 

______________________________ 

Ewan Chapman / Grace Hall 

Solicitor for University of Canterbury 


