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MAY IT PLEASE THE PANEL 

1. These Closing Submissions are filed on behalf of the following submitters: 

 Submitter 2474 – A Pan & S Tsun Yu 

 Submitter 2475 – RJ & CB Sissons 

 Submitter 2476 – Bromac Lodge 

 Submitter 2477 – Martin Harcourt 

 Submitter 2478 – Mercantile Trust 

(the Submitters) 

2. As set out in Opening, the Submitters’ land is situated (entirely) outside of the urban 

limits depicted on Map A of the CRPS.  The Submitters are presently awaiting the 

outcome of the current review of the LURP (in which they have participated) as to 

whether there is any prospect that their submission seeking a New Neighbourhood 

Zone for their land through this process will be worth pursuing.   

3. The Submitters’ land is used for rural activities.  Their land is presently served by 

roads that essentially have the characteristics of rural roads (Springs Road and John 

Patterson Drive), the latter serving only the Submitters’ properties.1  All of the 

surrounding area exhibits rural characteristics except land to the north-east of the 

Sword property which, in consequence of a past planning decision, has become 

urbanised.   

4. However a (further) series of RMA decisions has led to the potential for further 

erosion of that rural character (some, but not all, of which the Submitters have been 

afforded the opportunity of participating), namely: 

(a) PC60 made operative 1 November 2011 by the Minister of Earthquake 

Recovery, which rezoned Fulton Hogan land to the east of Knights Stream, 

and which included the ‘contested’ land to the west as a possible future park, 

albeit that the land remained zoned Rural;2 

(b) The designation for Stage 2 of the Southern Motorway (CSM2), providing for 

the closure of John Patterson Drive at Springs Road and a replacement 

access to the Submitters’ land from Halswell Junction Road.  This will run 

alongside the western boundary of what was (at the time the designation was 

                                                
1
 John Patterson Drive is a legal road from the junction at Springs Road to the end of the cul-de-sac, from which point the Sword 

property is accessed via a private drive wholly contained within the Sword land.  Property owned by other Submitters is directly 
accessed off John Patterson Drive. 
2
 Which the Submitters were involved in 
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sought) identified as a proposed park with a Rural zoning pursuant to PC60.  

At that time, aside from providing access to existing properties off Halswell 

Junction Road, the primary function of the relocated John Patterson Drive 

would have been to serve the Submitters’ property – pending any 

development of the ‘proposed park’;3 

(c) Promulgation of the LURP, which went through a period of consultation in 

2013-2014, the outcome of which directed amendments to Chapter 6 of the 

CRPS, and which included PC60 land within the urban limits as part of a 

Greenfield Priority Area, albeit land to the west of Knights Stream lay outside 

of the Projected Infrastructure Boundary (PIB);4 

(d) A subsequent designation of land for a new school by the Ministry of 

Education (in 2014);5 

(e) A subsequent decision by the Christchurch City Council to undertake a land 

swap with Fulton Hogan to allow relocation of land to be used for a park (by 

this time, it was to be developed as a ‘sports field’) – paving the way for 

urbanisation of land to the west of Knights Stream.6 

5. As matters stood after PC60 and the promulgation of the LURP, and resulting change 

to the CRPS, the land to the west of Knights Stream was located outside of the PIB.  

The submissions lodged by the Submitters raises contest as to the significance 

attaching to this notation and whether land to the west of Knights Stream (the 

contested land) should now be urbanised, notwithstanding its location outside of the 

PIB.  This term is not defined in the LURP or in the CRPS, and for that reason alone, 

its relevance has been played down by Fulton Hogan witnesses.  However, Mr Taylor 

has attempted to give meaning to the identification of the PIB on Map A, in the 

expectation that its use in this location was deliberate, which is an entirely appropriate 

approach to the interpretation of a planning instrument.   

6. Considering the instrument in the round, Mr Taylor’s view is that the inclusion of the 

land within the urban limits merely serves to recognise that its then proposed use for 

a ‘district park’ by the then recent decision on PC60, is technically an ‘urban activity’ 

in terms of the CRPS, but that it was not intended that it be developed or serviced for 

residential use.   

                                                
3
 Which the Submitters were involved in 

4
 Which the Submitters were involved in 

5
 Which the Submitters were not involved with and were unaware of at the relevant time 

6
 Which the Submitters were not involved with and were unaware of at the relevant time 



Submitters 2474-2478 Closing Submissions 16 September 2015 Page 3 

7. Although the land is capable of being serviced (on the basis of the evidence from Mr 

Hall), that is not of itself sufficient justification to allow land to be developed for 

housing, particularly if the PIB is to be regarded as interchangeable with the urban 

limits, as Ms Oliver considers it to be.  It would not be sufficient for the Submitters to 

justify urban development on their land for the reason only that the land is capable of 

being serviced.  Accordingly, the inclusion of land to the west of Knights Stream 

within a Greenfield Priority Area, does not for that reason alone, signal that the land 

ought to be used for residential use.  If Fulton Hogan (and the CCC for that matter) 

are to justify residential development of this land, there must be some other reason 

advanced to justify that outcome, which there has not been. 

8. Given the history of planning decisions in relation to the contested land (particularly 

PC60), Mr Taylor’s interpretation of the PIB on Map A of the CRPS is entirely credible 

and is to be preferred to that advanced by Fulton Hogan.  This is particularly so, given 

that the objective and policy framework within Chapter 6 of the CRPS also includes: 

 Policy 6.3.1(1) which is to integrate urban development with the planning of 

infrastructure delivery; 

 Objective 6.2.1(9) which integrates strategic and other infrastructure and services 

with land use development;  

 Objective 6.2.2 in relation to Urban Form and Settlement Pattern, and particularly 

subpara (4) which provides for the development of Greenfield Priority Areas on 

periphery of Christchurch’s urban area, and surrounding towns “… at a rate and in 

locations that meet anticipated demand and enables the efficient provision and 

use of network infrastructure”. 

9. Notably, the Submitters do not seek that the contested land remain rural as Ms 

Comfort was inclined to believe, rather they seek that it be identified within an ODP 

as an open space area (which could be used for any of the purposes identified in 

Policy 6.3.3) free of residential development.   

10. The Submitters’ case is that if the contested land is retained as an open space area 

(for recreational purposes or as an open space buffer area as originally sought by the 

Submitters), the pRDP amended in this way would “give effect to” the CRPS in that: 

(a) ‘Urban activities’ in the CRPS is defined to include “sports fields and 

recreation facilities that service the urban population (but excluding activities 

that require a rural location)”; 
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(b) Policy 6.3.1 pertaining to ‘Development within the Greater Christchurch Area’, 

subpara (4) is “to ensure that new urban activities only occur within existing 

urban areas or identified Greenfield Priority Areas as shown on Map A, unless 

they are otherwise expressly provided for in the CRPS” which is implemented 

by the depiction of the contested land within a Greenfield Priority Area as a 

sports field or other recreational facility; 

(c) Policy 6.3.3 requires the preparation of an Outline Development Plan for a 

Greenfield Priority Area which is to include (by subpara (3)): 

 Parks and other land for recreation ((3)(c));  

 Land required for stormwater treatment, retention and drainage paths 

((3)(f)); and  

 Land reserved or otherwise set aside from development for any other 

reason, and the reasons for its protection from development ((3)(h)). 

11. The Submitters’ preferred treatment of the contested land also gives effect to other 

CRPS objectives and policies in relation to the Rural Zone which must also be 

considered given that the contested land is at the urban/rural interface, including 

Objective 5.2.1,7 and which states that development is located and designed so that 

it functions in a way that (relevantly): 

(e) enables rural activities that support the rural environment, including 
primary production … 

(i) avoids conflicts between incompatible activities. 

12. The principal reasons and explanation for that objective are instructive and 

emphasise the importance of the rural resource to the economic and social wellbeing 

of Canterbury’s people and communities and the importance of managing resources 

and activities in rural areas so that the foreseeable potential of the rural base of 

Canterbury is maintained.   

13. Policy 5.3.12 relating to Rural Production is also relevant.  Subpara (1) states: 

(1) avoiding development, and / or fragmentation which;  

(a) forecloses the ability to make appropriate use of that land for primary 
production; and / or  

(b)  results in reverse sensitivity effects that limit or precludes primary 
production 

                                                
7
 Which had not been considered by witnesses for Fulton Hogan 
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14. The following explanation to this policy is instructive of the issues raised here as well: 

Subdivision and land-use change in identified rural productive areas, for 
instance to create new urban and rural-residential development, can lead 
to new environmental requirements that are incompatible with rural 
production. For example, a new housing subdivision may create new 
requirements for a neighbouring farm to prevent spray drift of 
agrichemicals. When this occurs, the rural productive activities can be 
limited in a way that reduces efficiency, and may even cease. This is an 
example of ‘reverse sensitivity effects’. 

15. Although various attempts were made by Fulton Hogan witnesses to downplay the 

significance of the land resource occupied by the Submitters as being a ‘lifestyle 

area’, that does not accord with its operative zoning or indeed its proposed zoning 

under the pRDP, least of all its treatment under the higher order policy framework in 

the CRPS.   

16. Questions from the Panel also sought to establish whether the area was better 

described as a lifestyle area.  However, each of the lots owned by the Submitters 

comprise a minimum of 4 hectares.  Under the definitions section of the CRPS for 

Greater Christchurch, a rural activity includes “… activities of a size, function, intensity 

or character typical of those in rural areas and includes residential activity on lots of 4 

hectares or more”. 

17. Ms Comfort was also inclined to describe the Submitters’ land as a rural/residential 

area, which, as she suggested, has been deliberately described in the CRPS as an 

“edge to the urban area providing a transition between urban and the rural 

hinterland”.  This description is to be found in the explanatory text of Policy 5.3.1 of 

the CRPS (attached to these submissions) which is to provide for limited 

rural/residential development around existing urban areas.  Notably, however, there is 

no provision for rural/residential development within the city boundaries, by virtue of 

Policy 6.3.9 (of the CRPS) which states (in para (1)) in the case of Christchurch City, 

no further rural residential development is to be provided for within the Christchurch 

City Plan area. 

18. Moreover, Policy 5.3.1 also contains reasons and explanation that state that: 

Rural residential development is typified by clusters of small allotments 
usually in the size range of up to 2 hectares zoned principally for residential 
activity. 

19. The Submitters’ land does not exhibit characteristics of ‘rural residential’ land in terms 

of allotment area, and it is not located in a ‘rural residential’ zone, and never will be.  

The Submitters’ land is thus not able to be treated as ‘a transition between urban and 

the rural hinterland beyond’, as spoken about in the explanatory text to Policy 5.3.1 
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(as suggested by Ms Comfort).  Rather, it should be treated as forming part of that 

‘rural hinterland’ which is to be protected so that its productive potential is maintained.  

Either that, or the land should be allowed to be urbanised.8  However, there is no 

‘halfway measure’ (or transition) permitted under the CRPS in relation to the 

Submitters’ land.  

Alternative position advanced by Mr Taylor 

20. Whereas the Submitters’ preference is that the contested land not be developed at 

all, Mr Taylor has come to the view (as an independent expert) that some of the land 

could be developed.  On the basis that a ‘park’ is no longer required in this location, 

his view is that the entire 7.1 hectares of contested land is not required in order to 

maintain rural character and amenity, or to avoid conflict between incompatible 

activities.  Mr Taylor has thus recommended an alternative relief, as set out in 

Counsel’s Opening Submissions. 

No road connections 

21. Mr Taylor’s view is that the subdivision plan promoted by Fulton Hogan should not 

provide connections to the relocated John Patterson Drive.  The extent of the 

designation for the relocated access is best depicted in Annexure C to Mr Dewe’s 

Evidence in Chief (attached to these submissions).  Annexure C shows the extent of 

the proposed legal road running (more or less) north-south along the boundary of 

Fulton Hogan’s land (in common with the Harcourt land), and extending (more or 

less) east-west into the Submitters’ property.  This east-west section continues to the 

cul-de-sac at the end of existing John Patterson Drive, and extends a distance (in the 

opposite direction) over land which is currently formed as the Swords’ private 

driveway (contained wholly within their title), which has now been taken by the NZTA.   

22. The Submitters say that there is no real purpose served in enabling access along 

relocated John Patterson Drive by residents within the Fulton Hogan subdivision.  In 

fact, although the east-west section of the legal road is intended to serve only rural 

properties, and will provide no through way to the external road network, the 

Submitters could not prevent residents within the Fulton Hogan subdivision from 

using that east-west section of legal road, and possibly even the use of the existing 

formed John Patterson Drive, which is currently legal road, could not be prevented.  

These roads may present as attractive options for recreation purposes (such as 

children on bikes or dog walking) and to an extent that causes disturbances to the 

Submitters or which creates conflict.  Although this is possible even if there are no 

                                                
8
 An argument to be raised at a later date 
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connections to the relocated John Patterson Drive, this use is more likely to happen if 

those connections do exist.   

23. Although Mr Dewe considered that these connections are desirable, the only real 

purpose is to enable residents to exit to the north (onto Halswell Junction Road).  

However, an alternative route is available by a redesign of the internal road network.  

If the Submitters’ land is to remain rural, their preference is that this relocated road 

retain the (primary) function of a rural local road.  The Submitters anticipate that this 

is the standard of formation intended for the east-west section of the road that is to be 

constructed by the NZTA over their land, given that it lies outside of the urban limits.  

If there are to be no connections to the Fulton Hogan subdivision, the Submitters 

anticipate that this would also be the standard of road construction for the majority of 

the John Patterson Drive for at least as long as it runs alongside the Harcourt land.   

24. Limiting the function of the relocated John Patterson Drive to essentially a rural road 

(in function) and disallowing connections to the internal road network serving the 

Fulton Hogan development would: 

 Provide greater protection from reverse sensitivity and other conflicts within the 

urban dwellers located on Fulton Hogan’s subdivision;  

 Better maintain rural character and amenity; and  

 Not impose any unreasonable costs (if any) to Fulton Hogan.   

Greater setbacks justified 

25. Mr Taylor’s recommended setbacks (40 metres along the north-west boundary, and 

20 metres along the south-west boundary) are also preferable to those promoted by 

Fulton Hogan, whose witnesses were unduly focused on the potential for stock 

disturbance, whilst not addressing the potential for conflict (reverse sensitivity) due to 

the range of ‘externalities’ associated with the co-location of rural and urban activities, 

for instance noise, odour, spray drift, which can only be avoided by adequate 

separation.   

26. Ms Oliver for the Council did not consider that the 10 metre buffer along the southern 

boundary provided for by Fulton Hogan was adequate.  Her view was that there 

should be something “more akin to a 15 metre planted setback” along this south-west 

boundary, although she considered that the width of the relocated John Patterson 

Drive provided an adequate buffer, although for as long as that road serves an urban 

function, there is no buffer at all.   
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27. Witnesses for Fulton Hogan also dismissed the prospect of any intensification of rural 

activity on the Submitters’ land, and were thus inclined to discount the prospect that 

reverse sensitivity issues would arise.  As to this, reliance was placed upon the 

evidence given by Mr Familton, although he was only qualified to express opinion as 

an expert in his capacity as a veterinarian.  His personal opinions deriving from his 

own experience on a lifestyle block, should not be given any weight at all as the 

statements were opinions from a ‘non-expert’.  Under the Evidence Act, such 

statements would not be admissible evidence,9 and in these proceedings, such 

opinions are deserving of little, if any, weight.   

28. Closing Submissions for Fulton Hogan also refer to the evidence of Mr Taylor that 

even now stubble burning is not permitted due to the fact that the land is located 

within a Clean Air Zone on account of its proximity to ‘urban’ land.  However, Mr 

Taylor’s evidence was that the prunings have been piled and ready waiting for an 

opportunity for burning to occur, and as explained in answers to cross-examination, 

Ms Comfort acknowledged that stubble burning is permitted at certain times of the 

year, provided a separation distance from sensitive activities is maintained.  Ms 

Comfort pointed out that the Fulton Hogan development would be regarded as a 

‘sensitive activity’ which would operate as a constraint to burning on the Submitters’ 

property that would cause a nuisance to occupiers of the subdivision.   

29. Fulton Hogan relies on this evidence to support the view that there is unlikely to be 

any conflict so as to justify greater separations.  However the evidence serves to 

illustrate the extent to which rural activities on the Submitters’ property are already 

constrained by the urban development ‘marching’ closer to their boundaries.  This 

example of an existing constraint on rural activities serves to illustrate, in a practical 

sense, why the Submitters are seeking greater separation distances so that what 

remains of the productive potential of their land is maintained.   

Conclusion  

30. In terms of the (more relevant) statutory standards that apply to the competing merits 

of the proposals put forward by Fulton Hogan and the Submitters, it is submitted the 

amendments sought by the Submitters:  

(a) Would “not be inconsistent with” the LURP; 

(b) Would better “give effect to” the CRPS than would the Fulton Hogan proposal; 

and  

                                                
9
 s23 
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(c) Would better achieve and implement relevant objectives and policies of the 

pRDP and in particular: 

 Objective 17.1.1 in relation to a productive and diverse rural environment; 

 Policy 14.1.6.9 in relation to separation of incompatible activities; and  

 17.1.1.2 Policy 2 in relation to general elements of rural character and 

amenity. 

Dated this 16th day of September 2015. 

 

P A Steven QC 

Counsel for Submitters 2474-2478 
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