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MAY IT PLEASE THE PANEL 

Our submitter group has been entertained for in excess of a year in this process.  

While engaged we have met a wide range of well-paid advocates seeking their 

respective clients outcomes.  

These clients, Air New Zealand, CIAL and Council seek outcomes aimed at denying 

our basic land owner activity rights, ability to sleep soundly in our homes and to 

enjoy basic outdoor activities. They seek to do so in a manner that avoids the cost 

of mitigating their pollution at source, and that provides a huge competitive 

advantage to CIAL with respect to the land planning arena they enjoy, while 

denying the very activities they carry out for financial gain, to adjacent land 

owners. 

CIAL’s significant development has been sanctioned, following submissions that 

were not notified publicly, from CCC counsel and CIA counsel to the PC84 

Commissioner that resulted in an extraordinary exclusion for CIAL from all other 

activity development areas. One that allows ongoing development to the point it 

could “significantly adversely” affect the Christchurch Central City earthquake 

recovery, before it would be even considered as inappropriate. An exclusion CIAL 

have taken full advantage of, to the detriment of the CBD recovery. This fact, our 

submitter group has submitted, is very telling of the lengths CCC are prepared to 

go to  in provide planning advantages to their own company. We have provided 

concrete examples of conflict of interest.  One example is CCC’s reliance on 

Marshall Day Ltd acoustical expert evidence, the same experts engaged by CIAL, 

when making planning decisions affecting CIAL. 

This evidence aggregates up to establishing a contextual bias on the part of CCC 

favouring CIAL development that is unethical. 

While the IHP has indicated that it is an evidence based enquiry, it remains a 

mystery to us as to how the panel has weighted the evidence relating to the re-

evaluation of the contours issue as there has simply been no comment.  



Given the wider context, we have submitted that both CCC and CIAL have no 

intention whatsoever of carrying out this re-evaluation. Its very existence had 

been hidden, until our submitter group, determined its existence and eventually 

obtained a copy of it.     

Both Professor CLARKE, the then Chair of the panel of experts that created and 

signed off this agreement, and our submitter group in our earliest submissions, 

have outlined in evidence the intention of this agreement. As just one party 

CLARKE has indicated his expectation that it would be honored. 

It articulates the firm intention of the expert’s to cement in the process by which 

every 10 years, in recognition of the extreme planning restrictions placed on land 

owner’s use of their land, encapsulated by the Air Noise Contours, that they 

would be re-evaluated.  The actual process is intentionally prescriptive for 

obvious reasons. All the data input variables are determined, even the software 

for analysis is determined and allows for upgrades over the preceding 10 year 

period.  It is the sole remedy for the affected land owners adversely impacted by 

the activity exclusion regime, to have those restriction removed should the 

contours be found to be overstated when tested against the new reality  every 

ten years.   

The entire re-evaluation could be completed inside two months given the will to 

do so.  

CIAL and CCC have no such will. What is of real concern to us, is the panels 

apparent lack of will to even discuss this major equity issue for land owners living 

adjacent to the Christchurch International Airport. 

Does a written promise, made as part of an Environment Court hearing 

agreement  hold such little weight that the IHP refuses to even comment on it at 

all? 

There has been an undertaking that all of our submitter group’s issues would be 

addressed. Regardless of our view of the outcomes, they have been addressed 

with the very obvious exception of this re-evaluation issue.  Why is this issue 

being treated differently?  



Our submitter group respectfully requests that the panel be called together to re-

consider their current silence on this issue. We seek transparency and therefore 

written reasoning for their decision relating to this topic. As we have pointed out 

the silence is in fact a decision that excludes the re-evaluation from the 

Replacement Plan.  

We point out the current inconsistency in the panels approach to this matter and 

the noise sensitive activity avoidance  rule the panel has decided to create under 

the “50dBA noise contour” (presumably this is the 50dBA air noise contour but it 

is unhelpfully worded in actual decision). 

It is clear that CIAL was of a view that such a rule already existed. Mrs. Dixon in 

her evidence on behalf of CCC clarified that no such rule did exist.  This 

uncomfortable fact, presented a problem for both Council, and CIAL, as they have 

been treating resource consent applicants in a manner as if such a rule did exist 

for many years.  With no notification to the wider public, on what is a very 

contentious issue, and despite Professor CLARKES evidence and the BEL report 

findings the panel has seen fit to create such a new rule.  Thereby agreeing to 

establish the most stringent activity avoidance rule in the world at the lowest 

noise level (50dBA) used no- where else in the world.  

In our view this is a very aggressive finding one which has very significant impact 

on land owners across all the Councils. In doing so the panel has clearly rejected 

CIAL and CCC assertions that it should not or cannot make decisions that are 

Regional as clearly the 50dBA air noise contour is Regional. The establishment of 

this new rule has Regional implications.  

Having determined to create this new rule the continued silence and lack of will 

to even comment on the re-evaluation of the contours is in our view hypocritical.   

It exhibits an aggressive motivation to create a new extreme rule, one that did not 

even form part of the Councils or CIAL’s original submissions, but no will to even 

articulate reasoning for not  implementation the re-evaluation that had been 

signaled to it at the very commencement of this process. This is simply not a 

balanced response to this issue and lacks transparency. 



Further it seems that the panel has little concern when it is being misled. I remind 

the panel that ten years ago the panel of experts found the then noise contours 

determined by Marshall Day and CIAL to be 23% over stated, such was the 

exaggeration of data by those parties.   Our submitter group has given detailed 

evidence that the two main variables, on which the contours rely, are today again 

significantly inaccurate. There is absolutely no question that the current fleet of 

planes is of orders of magnitude quieter, than the fleet noise profiles used ten 

years ago. The new Dreamliner is 15dBA quieter again than the then quietest 

plane profile used 10 years ago. The second major variable, the number of air 

movements that actually could occur at the CIA capacity is also grossly 

exaggerated. As indicated in Professor Clarkes evidence and now agreed by all 

parties all the variables were contemplated to be subject to re-evaluation based 

on the new reality ten years after the initial assessment. There is absolutely no 

doubt that the current Air noise contours are significantly overstated and that the 

impacts of the rules are being applied to land owners who should not be effected, 

and would be excluded from those contours if they were re-evaluated as 

promised.   

Yet based on no evidence CIAL and Marshall Day assert that a re-evaluation if 

carried out would have minimal impact on the existing contours. This is self- 

serving and clearly misleading but remains unchallenged by the panel. Why is 

that? 

The panel has been told by both CIAL and CCC that they may, or might or that 

they contemplate carrying out the re-evaluation in 2017 or 2018.  They have no 

intention to do so. Again it seems the panel has little concern about being misled.  

Council in their memoranda of 1 December 2016 seek to dismiss our submitter 

groups extensive submissions on the re-evaluation or air noise contours issue by 

way of an Appendix A: 

Under the heading Councils Position its response is that it’s “Not necessary” and 

under the Comments column makes the following points presumably to support 

the “Not Necessary” position it has adopted. 



“Air noise contours were notified in Stage 1 and were not strictly within the scope 

of Chapter 6. There is provision in the RPS at policy 6.3.11 for re-evaluation of the 

contours as part of the next review of the RPS”  

We submit that to make an assertion at this late stage that the re-evaluation of 

the contours is out of scope is simply flippant and continues that arrogant and 

high handed manner in which our submitter group has been treated for much of 

this process.  What does “not strictly in scope of chapter six” actually mean 

anyway?  Had this scope argument been raised correctly the panel could have 

ruled on it. The panel has been well aware of this issue since our first submissions.   

Council has learnt little about the need to be transparent to its ratepayers. How is 

a “not necessary” Council position, on this issue in the interests of promoting 

equity? By CCC exhibiting no intention to stand by the Experts agreement, to 

which it is a signatory, it again exhibits dishonesty and the promotion of its 

company CIAL needs ahead of ratepayers.  

We spent much effort having the airport matters corralled into Chapter six. 

Indicating at various stages that both CIAL and CCC were masters a segregating 

out CIAL  issues, that when viewed separately might seem of little consequence, 

but that when viewed together aggregate up into a very favourable and one sided 

planning arena for CIAL as intended by CCC. 

With regards to the RPS both CIAL and CCC are well aware that the Regional 

Council work plan intends for the RPS to be completed by 2023 as was confirmed 

to me by Andrew Parish the Regional Planning Manager. 

Unless this matter is addressed now it will be ignored until at least 2022, which is 

clearly the intended outcome of CCC, CIAL it seems supported by the Panel.  

Justice delayed is justice denied.  

There has been recent comment and debate about world-wide public loss of trust 

in the institutions that form the fabric of our democracy; bluntly put this decision 

goes directly to reasoning for such loss of trust.  



The panel has been motivated to create the world’s most stringent noise related 

avoidance rule under the already lowest noise level Air Noise Contour used in the 

world. Yet at this stage the same panel is silent about actually determining the 

accuracy of those very Air Noise Contours under which this new rule will be 

applied. You are it seems placing no weight at all on the Environment Court 

proceedings expert agreement.  

This is simply an issue or credibility and transparency, remaining silent is not a 

reasonable option in our view. While your decisions may not support our 

assertions we are deserving of at least an articulated reasoning for that decision. 

To be clear we seek that the requirement to carry out the promised re-evaluation 

in accordance with the agreement is confirmed and a reasonable timeline for this 

exercise to be carried out directed. There is no reason that this matter could not 

be heard in 2017 and the likely alterations to the Air Noise Contours made to the 

existing ones following that process with little to no disruption to the RPS process.   

The land owners have already waited for ten years to be expected to wait a 

further seven is wrong. For the issue to not even be commented on at all by the 

deciding panel or chair would be simply sad. 

To that end we respectfully wait comment and direction 

 

 

David LAWRY for Submitter Group 

 

 

 

 

 


