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Memorandum in Reply to Counsel for CIAL: 

 

May it please the Panel. 

This memorandum is in reply to Counsel for CIAL Ms. APPLEYARD memorandum 

dated 20 May 2016. 

     INTRODUCTION 

1. This memorandum is filed by David LAWRY submitter 2514 and on behalf of 

the submitter group identified on the coversheet. 

2. It responds to the memorandum of Counsel for Christchurch International 

Airport Limited dated 20 May 2016 which opposes what is described by Ms. 

Appleyard as a request made by myself, on behalf of various submitters, to 

recall Mr. Boswell at the reconvened Chapter 6: General Rules and 

Procedures proposal hearing on 24 May 2016. 

3. That memorandum has a focus on a belief that our intention is to introduce 

new evidence into the proceedings. This is not our intent. The intent is to 

raise concerns as to the accuracy and misleading intent of evidence 

presented to the panel.  

SUBMISSIONS 

4. Throughout these proceedings evidence of corporate conflict of interest, 

unprofessional conduct, inappropriate process manipulation, misleading 

submissions and expert bias has been submitted. For example, the fact CCC 

were unable to see the obvious conflict of interest, in their reliance on 

Marshall Day Ltd acoustical expert evidence, which it had done so for in 

excess of a decade, the very same acoustical company CIAL had originally 

engaged and relied on for a similar time frame, is conclusive of the lack of 

objective scrutiny of those opinions by CCC in this and past Section 32 

evaluations. It took input from the Chair before CCC decided to engage Mr 

CHILES. His, opinions are in direct conflict with those of Marshall Day Ltd 

experts and presumably now inform Council decision making. Although 



given the 180 degree difference I would have expected a more aggressive 

Council stance to address its past mistaken stances.  Another example 

relates to assertions that there were no legal impediments to rolling over 

the Airport designation, to the panel hearing those matters, when those 

asserting that were aware that a well prepared legal assertion that the 

designation had lapsed. This matter has also been raised with the Chair. 

The many well documented examples combined with general distain with 

which our submitter group has been treated by various parties, have also 

been raised and adverse comment made by this panel Chair. We submit 

this context is very telling of the need to closely question motive for, and 

the objectivity of decisions and evidence being presented to the panels. 

5. It is very clear that were it not for the IHP frame work, the high evidential 

requirements it has required, and the ability for the IHP to rein in conflicted 

and unprofessional behaviours, our lay group submissions would simply 

have been put aside by corporate agendas.  

6. On numerous occasions I have also raised the fact that there is a disconnect 

in the IHP Chapter scheduling. What to one panel may seem to be 

innocuous minor changes such as removing the word ‘values’ from amenity 

values or a change from ‘minimise’ noise to ‘manage’ noise aggregate up to 

very significant and adverse impacts on land owners living adjacent to CIAL. 

In hindsight I doubt there is any argument that there was a clear need for 

all of the CIAL matters to have been heard and scrutinized together.  I 

suspect that the level of dysfunction relating to CCC and CIAL matters was 

simply never contemplated by the IHP, which has done its best to try to 

produce an end product, a Replacement District Plan that will indeed 

facilitate recovery.  

7. Therefore to be clear, what I am raising to the panel is alleged misconduct 

of a witness who has given misleading evidence to the panel on a critical 

element of our submitter groups submissions. That being the level of 

alleged adverse cost impact, to the strategic infrastructure, should some 

form of curfew on engine testing result. An Engine testing curfew, has no 

impact whatsoever on the arrival of mail in a manner that would allow its 

delivery in a timely manner. Assertions that some or all of the costs, 



identified from a totally different analysis, where a total airport operational 

curfew was assumed are, it is submitted simply misleading. The actual 

impact of an engine testing curfew on mail would be zero. This is just one 

example of how the presentation of the data has been intended to 

influence the Panel. 

8. The raising of misconduct I submit can be done at any point in proceedings. 

I also submit that it is preferable for it to be raised as soon as it is identified, 

which it has just been, and certainly when there remains an opportunity for 

the Panel to question Mr. Boswell as to if there is a reasonable explanation 

for his actions in these proceedings, that have not as yet closed. 

9.  I note that at point 8 of Ms. APPLEYARDS memorandum it is conceded that 

comments about the BERL economic analysis where filed in Mr. Boswells 

evidence in chief in these Chapter 6 ongoing proceedings, therefore the 

alleged misrepresentation is to this Panel. I direct you to Mr. Boswell’s 

evidence in chief to Chapter 6, dated 17 February 2016 pages 14 to 19 

points 66 to 81. This evidence includes the BERL table 1.1 and all of the 

points I have raised. Far more than comments have been made to this 

Panel. You have being invited to accept the outlined costs of an engine 

testing curfew as very damaging to the strategic infrastructure. As I have 

already outlined it is alleged that this highly misleading. The impact this 

evidence has had on the deliberations and preliminary findings of this panel 

hearing the Chapter 17 Rural stage 2 matters is also of importance. 

10. Ms. APPLEYARD has framed her objection in terms of s98 of the Evidence 

Act. She identifies at point 20.3 the general principle enunciated by the 

Courts for allowing further evidence, being that the justice of the case must 

require the admission of the additional evidence. I note her memorandum 

makes no comment about the impact on the justice of this case, of allowing 

what is alleged to be recklessly manipulated and misleading evidence to 

remain unquestioned.  

11.  It is submitted that there is a need for the Panel alone to question Mr. 

Boswell under oath in order to determine if there is a reasonable 

explanation for the evidence he has presented, which being open minded 

there may well be. In his position as the General Manager Strategy and 



Sustainability for CIAL the alleged costs to the strategic infrastructure of 

restrictions on engine testing such as a curfew, would be highly persuasive. 

They go to the very heart of the justice of this case, and therefore the 

accuracy of that evidence it is submitted needs to be ascertained.  

12. We respectfully await the outcome of this request. 

 

DM LAWRY for submitter group 


