
1. Introduction 
1.1. My name is David Michael LAWRY. I am a retired Police Commissioned Officer. My wife and I 

own a 5.73 hectare property situated at 500 Yaldhurst Road, on which we have a walnut 

orchard, sheep and horses. 

1.2. At the time of purchasing this property in 1993 my land was unaffected by the Christchurch 

International Airport (CIA) noise contour lines. However, I am now subjected to the 50dBA 

noise contour and the ever increasing, alleged noise sensitive activity exclusions policy, which 

severely restricts the uses I may put my land to. 

1.3.  I note that CIAL and Council is intent on turning the current policy into a total avoidance of all 

new noise sensitive activities rule in this Replacement Plan process (RDP). While Council has 

acted on this policy intent as if it has been a rule for many years they have avoided and 

exhibited an extreme reluctance to implement the second arm of the policy intent expressed in 

NZS6805:1992 through past and this current district plan change. It is this type of exhibited 

extreme favorable behaviours supporting CIAL land planning requests on the one hand and the 

equally extreme reluctance to support affected adjoining land owners protection from 

industrial noise and objective reasoned consideration of viable alternatives to activity 

avoidance on the other, hand that goes to the very heart of the issues I will raise in my 

evidence. 

1.4.     For reasons that will be outlined in my evidence, I believe the noise sensitive activity 

avoidance stance, at the already extreme 50dBA LDN noise level, are working against 

Earthquake recovery objectives by unnecessarily restricting development opportunities.  

Objective consideration of alternative less exclusionary ways to balance competing needs have 

not been considered in terms of the section 32 report as required by the Resource 

Management Act ( RMA)  

1.5. To be clear I actually enjoy seeing aircraft takeoff and landing activity, the noise relating to that 

core operational activity is of no concern. I expect it to grow in number; many more much 

quieter aircraft over time is of no concern to me. The distinctly different industrial noise 

pollution caused by the commercial engine testing activities of CIAL and its tenant Air New 

Zealand are of a completely different character and nature. This noise is a major concern at 

current levels and given the projected 60% growth in engine testing CIAL projects, represents 

the major noise pollution risk to the District. Enabling it goes against the recovery goal of 

developing a safe vibrant place to live. There is nothing vibrant about enabling industrial noise 

pollution. Worldwide best practice is at source mitigation. Christchurch City Council (CCC), have 

failed to develop a cohesive policy plan, standards and rules that would drive mitigation actions 

on CIAL land. As will be outlined CCC have been complicit in actually enabling this industrial 

noise. 

1.6. Since 1993 my family and I have been subjected to excessive industrial noise pollution, 

generated by Air New Zealand, from their commercial activity of, initially jet engine and on 

wing engine testing industrial noise. The jet engine testing industrial noise pollution, has been 

successfully mitigated by the building of an, at source, purpose built noise mitigating premises. 

The lack of CIAL will to spend on a purpose built, enclosure to mitigate on-wing engine testing 



noise is a direct result of CCC lack of will to generate rules that would motivate this outcome. I 

seek this panel’s assistance in removing these barriers and correcting the current adverse 

environmental outcomes across the District so that the vibrant District goal is enabled. 

1.7.   On wing engine testing industrial noise pollution continues to be very significant, often 

resulting in our inability to sleep or having disrupted sleep at night. It is the largest source of 

noise pollution occurring at night in the north west of Christchurch City and has been since 

engine testing commenced several decades ago. 

1.8. In 1989 Christchurch International Airport Limited (CIAL) drew up a set of By-Laws for itself that 

included a clause that enabled the Airport Manager to approve night time engine testing 

basically as and when he or she saw fit. This By-law is approved under the Airport Authorities 

Act 1966 and contains no review requirements. I will discuss this By-Law in more depth in my 

evidence reacting to engine testing. CIAL admits abusing the very limited conditions required by 

it. The By-Law on any reasonable level of scrutiny is inappropriate as it enables industrial noise 

pollution.  Council the regulator of such pollution has simply failed to address the matter 

despite numerous complaints over many years. Complaints they have never recorded and 

simply passed on to CIAL who have ignored them.  

1.9. (CCC) is the majority shareholder of CIAL. It receives large dividends from CIAL. This ownership 

relationship combined with the RMA directed  regulatory, and land planning consent and 

control approval roles should have raise very obvious conflict of interest risks to Council 

Governance level Executives, and to the Holding Corporation Board members who have duties 

to develop structural and rule processes that work to ensure conflict risks were well mitigated.  

1.10. Unfortunately those Executives have been asleep at that helm. Information requests 

have indicated that no specific structural or procedural processes exist aimed at addressing this 

obvious conflict of interest risk. It is common for Council planners to simply meet with CIAL 

members or their representatives and design land planning outcomes.  Senior planners are 

privy to CIAL strategic planning documentation and know their planning goals. What may 

appear as minor planning, definition or policy wording changes are often very strategic in 

nature.  The Councils own Review of its Planning Division, which has been accepted by the CEO, 

identified significant flaws in this divisions Group think culture, failure to consult with Council 

elected members, let alone its rate payers, lack of objectivity and willingness to listen to 

ratepayers alternative views. These findings have driven; an immediate restructuring and the 

insertion of Governance layer to that division’s new structure. The fact that this Governance 

layer is being urgently inserted supports my assertion of failure in this area of conflict of 

interest management.  (Refer Review of the Development of the Christchurch Replacement 

District Plan Peter Winder, Tanya Perrott, August, 2015. Exhibit One. 

1.11. The various issues papers I have researched, I submit conclusively show a pattern of 

decision making that favours CIAL land planning development aspirations over many years. 

Extreme land planning outcomes are the norm. Of a Pontius Pilot like abdication of its 

regulatory role to minimize noise pollution over decades with regards to engine testing. Of a 

failure to independently and robustly test CIAL data  such as its projected growth and noise 

experts assertions, and a lack of willingness to ensure objective balancing of  CIAL and their 

neighbours respective aspirations and rights. Behaviours that have contributed to the 



extremely favourable planning arena that CIAL enjoys and which includes land planning 

controls at the 50dBA noise level that no other jurisdiction in the world has seen as justifiable.    

1.12. Late in this hearing process Council is seeking to change the requirement to ‘minimize’ 

noise (to reduce to the smallest possible amount) to ‘manage’ it (controlling activities in order 

to gain ones end). This represents a policy intent change that is not one of minor ‘effect’ as 

asserted by CCC. It will result in subtle but significant on the ground council staff noise 

enforcement action changes. This change first indicated in the Councils latest red line version of 

its position in January 2016, is it seems, a result partially from lobbying from liquor outlet 

company’s seeking to be able to generate more noise from their commercial liquor licensed 

premises namely bars.  And CIAL seeking to reduce the punitive impact Council may invoke on 

the engine testing industrial noise pollution its tenants, generate. In both cases Council is 

succumbing to large commercial enterprise lobbying and moving away from its requirement to 

minimize noise and the resulting adverse social, environmental pollution and amenity values 

such as noise. The word “values” have even tried, unsuccessfully, to be dropped from amenity 

values definition in these hearings process. This change has not been previously notified and 

has not been the subject of s32 scrutiny as a matter of this importance should be. Persons 

outside of this plan change process have not knowledge of it yet.  Council well knows it is a very 

contentious subject that generates many complaints. It is this very type of non-transparent non 

consulted change that adversely impacts on perceptions of trust.  I submit that this change is 

out of scope and seek a direction on that point. 

1.13. As outlined in my initial submission most airports around the world have little or no 

ability to influence land planning controls in their favour. Nearly all approving bodies are 

focused on reducing adverse environmental impacts on neighbours, rather than enabling them, 

and a balancing of competing needs. The focus for the vast majority of Airport Company’s is 

therefore mitigation of adverse effects they generate via operational mitigation, for example 

steeper takeoff and landing trajectories, and or on site mitigation activities such as purpose 

built noise reducing compounds or buildings. Airport Operational Curfews are common around 

the world and drive a range of improved corporate behaviours, such as the design of quieter 

aircraft, greatly improved consultation with their neighbours and genuine on site mitigation of 

adverse environmental effects. The international Civil Aviation Organization ICAO is clear that 

in the “Balanced” approach to noise the first and most important mitigation is at source 

mitigation.  

1.14. There is no doubt that the Christchurch City Council ownership relationship with CIAL 

has assisted CIALs ability to influence Council planners. This has aggregated up to extreme land 

planning controls that are not replicated anywhere else in the world, and that exhibit a 

complete lack of the required balancing of competing needs.   My evidence will give examples 

of how this planning arena operates, through direct observations and investigation of past 

actions. The reason why no other jurisdiction has approved a 50dBA is that the research is clear 

that at that noise level there is no link to complaint activity from noise related activities. 

Counter intuitive as this sounds it will be proven as undisputable (BEL and CLARKE) 

1.15. Stated relief from the Council proposals relating to Bird Strike and Aircraft Engine 

testing and the extreme nature of the50dBA LDN contour and proposed noise sensitive new 



activity exclusion rules will be discussed. A major recovery opportunity relating to immediately 

re-evaluating existing grossly inaccurate noise contours, one that will free up safe desirable 

land for development will be articulated.  

1.16. To avoid confusion and to reduce repetition from other submitter s evidence I notify 

that I am part of a group of submitters who have worked on different evidential parts of 

submissions relating mainly to engine testing 50dBA, the proposed new noise sensitive rule and 

immediate re-evaluation of contour issues. This group has engaged as their acoustics expert J-P 

CLARKE.  I rely on his evidence.  The names and submitter numbers of this core group are 

Vanessa Payne 2191, Gerrit Venema  2091,  Bruce Campbell 2489,  Mike Marra 2054 , John 

Segrue 2567, the core group is also supported by a wider group of affected individuals who 

have made submissions for example, Ryan Teear, David Bastin and others. I advise that I agree 

with the evidence and sought remedies of these submitter’s. 

1.17. I note that Council evidence from Glenda Dixon under the heading Removal of 50dB 

contour at page 22 point 5.33 states “avoidance of noise sensitive activities in the vicinity of 

Christchurch International Airport is now sanctioned in objective 3.3.12 which is an operative 

part of the Replacement District Plan. The assertion is to the panel that this issue is a done deal 

is misleading. 

1.18.  I refer the panel to the OIC Strategic Direction Decisions One page 62 point 245. There 

exists a note against this objective relating to the interpretation of Policy 6.3.5(4) CRPS which 

states; we record that we have the capacity to revisit this position (in terms of the OIC) if this is 

called for at stage 2 of our enquiry. Therefore strategic direction on this matter can, and I 

submit, in support of overall recovery objectives, should be revisited.  The Noise sensitive 

proposed rule is not a done deal. It is very much a live issue, and one that is entirely 

appropriate for this panel to consider and to seek further strategic direction on. That direction 

is sought. 

1.19.  Evidence from CLARKE confirms the lack of justification for a 50dBA contour. (CLARKES 

evidence point 38) The fact that no other jurisdiction in the world has found it can be justified, 

confirms how unusual it is. Evidence that the Council Planning division, that originally put 

forward this extreme additional land planning noise sensitivity rule, was so dysfunctional that it 

is urgently being restructured, supports a need for caution on the panel’s part. I submit that 

this proposed rule is tainted with bias and is based on a flawed assumption that noise 

complaints at the 50dBA level are motivated by noise. Counter intuitively they are NOT refer 

(BEL research paper Fidell,2003 and CLARKE point 38). Complaints at this already very low noise 

level are motivated by other facts as identified in the BEL research. The premises that avoiding 

new noise sensitive activities will reduce complaints and therefore reduce risk to CIAL by such a 

rule, set at the 50dBA LDN noise level is totally flawed.  Evidence that the required balancing of 

viable alternatives as section 32 requires has ignored the Auckland Councils Airport Plan, 

considered by ICAO as an exemplar of best practice of a “Balanced approach” to dealing with 

airport noise issues is damning.  As is the total lack of will, to objectively consider the viable, far 

less extreme, alternative of simply contracting out of complaints at this very low 50dBA noise 

level. This alternative gives CIAL a strong level of protection while supporting the far more 

importantly enabling recovery goals of increased land for development. Implementing a new 



noise sensitive activity avoidance rule under the already extreme 50dBA is when objectively 

debated unjustifiable.  

1.20. Council’s total rejection of the contracting out of complaints alternative is I submit 

evidence of a lack of the required level of balancing between alternatives section 32 requires 

and indicates bias. Evidence of CIALs appetite for land planning controls and land planning 

rules, before implementing best practice at source mitigation, exhibited in the current 

proposals, is unusual  and indicates their belief that they can successfully influence Council in 

achieving those outcome. The repeated Council lack of objective testing of CIAL proposal 

supporting data is of real concern. Councils lack of will, until faced with “advice” from the Chair 

to engage independent noise expert evidence in order to peer review Marshall Day evidence is 

simply unprofessional and speaks loudly to a lack of guidance on conflict of interest resolution 

processes. Combine these behaviours with Councils strong support of what are additional, 

complex and verbose land planning controls and rules in direct challenge to the OIC and 

Strategic Directions I submit confirms bias and lack of a balanced approach.  Finally Councils 

Stance as Articulated in Dixons evidence that the plan does not need to include re-evaluation of 

the contours as CIAL “expects” to do so in 2017 or 2018 or the Regional Council “may” do so in 

the Regional plan review, is conclusive of the bias and lack of will to actually carry out a re-

evaluation. It seems that the acceptance of inaccurate data is of no concern to CCC in this 

process and that the required Balancing of competing development aspirations of CIAL and 

land use rights of adjacent land owners will simply not occur anytime soon, unless the panel 

includes in the RDP direction that the reevaluation “will” take place. This is the remedy sought 

and that it be done in 2016 so as to inform the process and actual contour maps that drive the 

rules. 

1.21. Earthquake recovery is the primary objective. The goal of freeing up safe desired land 

that can be immediately developed offers a real opportunity to address the most criticized 

failure of the Replacement Plan to date. An immediate re-evaluation will, without doubt, free 

up hundreds of acres of land. CCC is too conflicted to jump on this opportunity. So much so that 

any re-evaluation will require independent expert oversight in order to actually achieve the 

gains. I have no doubt both CIAL and CCC, will try to indicate the land that could be freed up 

would be minor. I simply refer the panel to the Rolleston development. Even expanding the 

residential capacity of the Clearwater proposed exemption to the noise sensitive exclusion rule 

obviously provides opportunity which Council seeks to limit. I leave it to the panel to consider 

why is it that CIAL land planning controls and restrictions are being promoted by Council ahead 

of Total recovery objectives, and their RMA driven duty to reduce industrial noise pollution? 

2. Qualifications and Experience 
I now advance my qualifications to support expert status as an Investigator: 

I recently retired from the New Zealand Police after 38 years, with my final position being Northern 

Canterbury Area Commander effectively responsible for a third of the District and the largest 



geographical Area in the Country. I was also a senior member of the Canterbury District Executive 

Group.  

I have a Master of Public Policy degree from Victoria University, a Bachelor of Business Studies degree 

from Massey University, a diploma in New Zealand Policing from The Royal New Zealand Police College, 

a Post graduate Certificate of Law related Education from Virginia University USA.  I am also a graduate 

of the FBI National Academy, 177th session.  

As well as many years leading complex investigations as a Detective at several ranks, and an Area 

Commander I have also completed three operational tours internationally. I have presented evidence 

before many levels of criminal court proceedings both internationally and within New Zealand including 

coronial investigations and before Select Committees.  

Internationally I carried out roles such as, peacekeeping, policy development and implementation, 

mentoring of in county Police incumbents, and investigations into war crimes and corruption cases. 

Examples include. 

In 2004 I was a member of the Regional Assistance Mission to the Solomon Islands (RAMSI), where 

amongst other positions I held, I was the Assistant Commissioner Officer In-Charge of all of the Solomon 

Island War Crimes and Corruption Investigations. I was commended by the RAMSI Commander in this 

role. 

In 2006 I was the New Zealand Police contingent Commander for Operation Highland, based at the 

Provincial Reconstruction Centre in Bamyan, Afghanistan. There I lead the Police training team and 

mentored the Afghan Police Commander for the Province. Due to corruption issues that Commander 

was replaced. As that Commander had been a Northern Alliance, war Hero and was a personal friend of 

the President of Afghanistan, who had also been such a commander this required negotiation at the 

presidential level. The revitalization of the narcotics section I facilitated resulted in the largest opium 

seizure of 1.5 tons ever achieved in that Province along with machine guns and a number of high level 

drug and gun dealers being convicted. I received a US Contingent Commanders commendation for this 

and other actions in this deployment. 

In 2008 I was the New Zealand Police Contingent Commander to the United Nations Integrated Mission 

in Timor-Leste (UNMIT). As the United Nations Police District Commander for the capital city and Dili 

District, I led numerous corruption investigations including a human trafficking operation, for which I 

was commended by the UNPOL Commissioner. 

Many of the investigations presented complex political risks, requiring sensitive management which was 

achieved. Additionally leadership and guidance to a very diverse set of working teams was achieved. For 

example in Timor-Leste I had police units some military from 41 countries reports to me. 

I believe this back ground exhibits the investigation skills combined with the sensitivity to successfully 

and discreetly achieve the outcomes desired in the matters to be investigated. 

I submit that I have the skills to identify criminal, corrupt and or biased decision making when I see it. 



CODE OF CONDUCT 

3.1 I confirm that I have read the code of conduct for expert witnesses as contained in the 

Environments Courts Practice Note 2014 (“Code”). I have complied with the code when preparing 

my written statement of evidence, and will do so when I give oral evidence before the Hearings 

Panel. 

3.2 The data, information, facts and assumptions I have considered in forming my opinions are set out 

in my evidence to follow. 

3.3 Unless I state otherwise, or where I state I am relying on the evidence of another person, the 

evidence is within the sphere of my expertise and I have not omitted to consider material facts 

known to me that might alter or detract from the opinions I express. 

4 SCOPE 
4.1  As part of this Chapter six hearings the following are the live matters that I have made submissions 

on.  

4.2 Bird Strike Contours 

4.3 On wing Engine testing Noise Contours; 

4.4 The 50dBA noise contour: specifically the new proposed avoidance of all new noise sensitive 

activities “rule” that Council is intent on creating in the RDP to be imposed under the already 

extreme 50dBA LDN contour. 

4.5 The immediate re-evaluation of existing noise contours  

4.6 I intend to discuss each of these topics individually 

4.7 A section will also identify legal submissions some of which will be relevant to all or some of the 

specific topics. 

4.8 Evidence to support the premises that the Council Planning Division has significant systemic 

dysfunctional problems that have flowed into its decision making for many years will be produced. 

This assertion will be assisted by the production, as an exhibit, of the recent Review of the 

development of the Christchurch Replacement District Plan and its findings.  I refer the panel to that 

review.  While that division faces immediate restructure the fact that proposals generated by that 

Division, ones that significantly advantage CIAL indicates that Governance level issues remain. 

4.9 A number of “Issues Papers”, some of which have already been provided to Council and CIAL will 

then be presented as appendices to topic headings. These Issue papers outline the planning 

background and processes that relate to each of the issues. . 

4.10 These examples will support the assertion: “that a pattern of bias, and lack of objective robust 

consideration of viable alternatives in the s32 and other decision making processes has adversely 

impacted on Council decision making. Further, that has in turn repeatedly resulting in outcomes that 

favour CIAL land planning development aspirations such that the required balancing of CIALs 

proposals and the adverse impacts to adjacent land owners activity and amenity values has been 

substandard”.   

4.11 Evidence that supports the below  listed behavioral themes will be presented to the panel  and 

go to assessing if the above assertion can be supported  to a high level of confidence 



4.12 Lack of robust testing of CIAL data by CCC: The level of robust quantitative and qualitative 

enquiry and use of modern decision making tools used to evaluate data and alternatives: Evidence 

relating to CIAL growth projections, noise harm assertions, reliance on Marshall Day noise data in 

the absence of independent review, and the unwillingness to obtain accurate contour data, that an 

immediate re-evaluation of the contours would quickly provide will be presented. 

4.13 Lack of a balanced approach: one that objectivity considers adverse impacts on the respective 

parties and exhibits reasonable solutions not extreme ones. As exhibited by the failure over many 

years and in this process to be proactive in implementing the second arm of NZS 6805:1992 and 

total lack of will to make that standard a “rule” by implementing it in the RDP or previous District 

plans and PC84 opportunities to do so. The assertion being that such a rule would drive CIAL at 

source mitigation actions which were absent in the original proposals and that have only been 

reluctantly investigated due to submitter evidence and expert evidence  

4.14 Lack of meaningful consultation:  As exhibited by not considering let alone adopting special 

consultation processes, that are designed to ensure those significantly affected by the current Bird 

strike and engine testing contours and new rules at the 50dBA, where fully made aware of the 

ramifications and rules that would flow from their approval and therefore alerted to the ned to have 

input into that decision making process. 

4.15 Lack of robust and objective enquiry into viable alternatives: As exhibited by the outright 

rejection of the contracting out of complaints alternative even under the extreme 50dBA LDN 

contour. There is a total absence of objective quantitative, cost benefit supported evidence to 

support this total rejection in favour of extreme activity avoidance rules and new land planning 

controls? 

4.16 The examples will also support the assertion that CIA neighbouring land owner’s submissions 

have largely been ignored and or stalled via procedural actions and that their land use rights have 

been significantly restricted over many years.   

4.17 Investigation into the time lines, scope and process manipulation leading to approval of what 

are existing extreme land planning controls will be outlined. The context being that the panel is 

being asked to approve new extreme  noise sensitive activity exclusion rules and that these past 

behaviours should alert the panel to the need for caution and close testing of both CIAL and CCC 

motives. Has recovery been put before CIAL protection for example?  

4.18 I will briefly outline one example in order to show how the evidence of the behaviours exhibited 

in that example support the existence of the above outlined themes.  

4.19 Engine testing and the resulting industrial noise pollution has been controlled, solely by an 

Airport Authorities Act 1966 By-Law that CIAL simply wrote, for itself, in 1989.  Council has never 

objectively questioned the applicability of this By-Law. The actions of a CCC planner to remove noise 

issues from the scope of PC84, was a blatant attempt to ensure engine testing was not put under 

scrutiny in that process. The Independent Commissioner heading that process found that the Bylaw 

is inappropriate; Council has made these finding operative thereby accepted this finding. They are 

binding on this Replacement District Plan. Therefore the Bylaw is inappropriate. Yet CIAL is still 

relying on its provisions, and continues night time engine testing generating unreasonable industrial 

noise pollution.  The CCC’s response to all the above I submit is very telling. Initially, totally ignoring 

worldwide best practice, which requires at source mitigation as the first and most important desired 



outcome? CCC supports a CIAL proposed, equally inappropriate land planning control solution. This 

proposal is based on the CIAL engaged, Marshall Day expert evidence, which CCC simply accepts 

without questioning its accuracy, applicability or even considering alternatives. No independent 

noise expert peer review is carried out.  Council takes no action at all to implement “minimize” noise 

policy intent or NZS 6805:1992 requirements into the RDP. Had they done so, “rules” that would 

then drive at source mitigation would have come into existence.  By far a better alternative in terms 

of the RMA, as mitigating the noise to reasonable levels is preferable to enabling its continuation 

and developing even more contours and rules to do so. Preferable that is unless you have to pay for 

the mitigation enclosure.  

4.20 An issue of alleged dishonesty relating to the roll-over of the Designation in the Replacement 

Plan Hearing Process will also be outlined 

4.21  An Issues of Council failure to re- tendering  contracts to RECALL, a data storage company based 

at Dakota Park, in a timely manner will be raised. CCC is a major customer of that company. 

4.22 The planning division of Council has supported via a range of complex procedural arrangements, 

over many years, extreme land planning control outcomes to CIAL, and is seeking in these hearing to 

create more of the same. 

4.23 The authors of the section 32 reports that asserted  that the proposals before you and rule 

changes are the most appropriate have, following the review largely been sidelined from these 

hearings. The Section 32 reports are weak and Council accepts in their evidence they have gaps that 

they have been unable to fill. Yet CCC‘s position is to support the proposals. (Refer DIXON evidence). 

The panel I submit should take cognizance of the high level of dysfunction and the tainted manner in 

which extreme land planning controls have been approved in the past and are still being proposed in 

the matters before you. The additional land planning controls and their associated complex rules 

and verbose complex language being sought, are simply fatally flawed on several fronts. They are in 

breach of and do not abide by the requirements of the RMA as will be outlined. Are In direct 

contradiction to the Order In Council (OIC), intended outcomes. Are in breach of the Replacement 

District Council Plan (RDP) Chairs, Strategic Decision One (OIC), requirements to reduce the number 

of land planning controls, overall complexity and to use easily understandable language  that are 

binding on all of the Chapters being heard in RDP. This being the case and if these rules are binding 

then they should be rejected on these grounds alone and that is one remedy sought.  

  

  

5  LEGAL SUBMISSIONS 
5.1  The stated purpose of the New Zealand Resource Management Act 1961 (RMA) is to promote the 

sustainable management of natural and physical resources. In this Act, sustainable management 

means managing the use, development, and protection of natural and physical resources in a way, 

or at a rate, which enables people and communities to provide for their social, economic, and 

cultural well-being and for their health and safety while—a)sustaining the potential of natural and 

physical resources (excluding minerals) to meet the reasonably foreseeable needs of future 

generations; and (b)safeguarding the life-supporting capacity of air, water, soil, and ecosystems; 

and(c)avoiding, remedying, or mitigating any adverse effects of activities on the environment. 



5.2 The RMA Section 17 directs the avoidance, remediation or mitigation of adverse effects on the 

environment. (There is no mention of managing them). The definition of environment includes 

amongst other things, people, communities and amenity values (Refer RMA Definitions Section). 

Therefore, people living around CIA can be seen as a community that is being adversely affected to 

different degrees depending on the rules relating to the contour they are living under. 

5.3  The proposed rolling over of the 55dBA level total avoidance of new noise sensitive activities, rule, 

into the 50dBA contour is at the policy level fatally flawed. The policy does not take into account 

that noise activity restrictions at the 50dBA level will have no statistically significant impact on the 

level of complaints originating from people living under the 50dBA refer. This is because noise is not 

causational to motivating complaints; at this very low noise level. Other identified factors actually 

motivate complaint activity. While this may be counterintuitive it has been conclusively established 

by CLARKE’S evidence, and the findings of the Bel Report (refer CLARKE point 38 of his evidence and 

Review of Bel Report 2003-04(Fidell). The direct result of this is that the proposed  new rule aimed 

at reducing new noise sensitive activities will have no causational impact on complaint levels, and 

therefore on curfew risk reduction, which is the intended policy intent and rule outcome. The 

proposed rule at the 50dBA is utterly ineffective and totally inefficient in both practice and RMA 

terms.  It is based on the above debunked premises and must be rejected. Given the motivations of 

the parties making the assertion that the rule is needed I urge the panel to give weight to the BEL 

research and the World Leader status of expert FIDELL and CLARKE. The research is I submit is 

conclusive stated again, at the already extremely low noise level of 50dBA, counter-intuitive as it 

is, noise is not a statistically significant motivator of complaints. This proven fact establishes that 

the policy intent and rules that seek to reduce new noise sensitive activities with the goal to 

reduce complaints, and risk to the airport are fatally flawed and must be rejected. Safe desirable 

land is being restricted from recovery development based on incorrect assumptions.   

5.4   The RMA wording of avoiding, remediation or mitigation requirements is currently operationalized 

in Council policy as “minimize noise”.   Council responding to CIAL and liquor related lobbying is 

seeking to change this RMA act driven requirement to “manage noise” in this hearing’s process. 

Council witnesses assert that manage is substantially the same as minimize in policy terms and is of 

minor effect (legal definition meaning).  Policy is required to reflect required outcomes, in this noise 

case, “avoidance” as outlined in 5.1-2. The Council proposed change is not one of minor effect but a 

very real, subtle and substantial policy intent change.  It is a change that has not been indicated in 

any of Council’s initial proposals to these hearings or in the Section 32 documentation which is the 

most appropriate way to achieve the RMA’s purpose. It has not been consulted to the wider public, 

as it should be, given the significance of the change. It simply appeared as council policy in a red-line 

council document in December or January 2016, very late in the process and now in evidence. I 

submit that this change is out of scope, in that it proposes a change of much more than minor effect 

and is a new proposal. It is a new Council policy intent which has not followed procedure, and been 

reported on in terms of Section 32.  While I am not a town policy planning expert I direct the panel 

to my qualifications, Master of Public Policy, and experience.  “Minimize” policy intent talks to 

(reducing to the smallest possible amount or degree) and would drive rules, and on the ground 

actions, that would strive to achieve that outcome. The policy intent of “manages” talks to 

strategies of (succeeding in one’s goal, of controlling activities in order to gain one’s end). Frankly, 



Council’s desired end has already been identified with regard to CIAL’s engine testing, and that has 

been to enable it. A “manage” policy is far less prescriptive, and vague in terms of the objective 

outcome.  

The hearing outcomes are expressed in terms of firm objectives, any attempt to water that down, 

should be rejected. A “manage” noise policy intent contemplates activities such as, media releases 

explaining failure to minimize as just one example. It allows a much softer, fuzzy setting that is hard 

to measure. More importantly, the objective must reflect and drive the RMA intent, which is 

avoidance, remedy or mitigate, not the far less quantifiable, manage outcome. The assertion that 

the outlined policy intent change is of minor effect is basic level nonsense.  This change should not 

be allowed at this late stage in the proceedings and is effectively a new proposal and out of scope.  

I seek that panel make that direction as a remedy. 

5.5  Given that CCC have already avoided taking any action, in excess of two decades, to minimize CIAL 

industrial engine testing noise, the new “managed” approach does not fill me with confidence.  The 

amenity value of being able to sleep at night is put at further risk. I note CIAL is trying to remove any 

reference to loss of sleep from the definition (refer 8.23 of my evidence). Their motivation is clear. 

5.6  Section 72 of the RMA outlines that the purpose of the preparation, implementation, and 

administration of District plans is to assist territorial authorities to carry out their functions in order 

to achieve the purpose of this Act. Given the need to for earthquake recovery enhancement, the 

Christchurch Earthquake Recovery Act and the Christchurch Earthquake Authority (CERA) have been 

established. In addition to the City Centre Plan the Greater Land Use Recovery Plan (LURP-gazette 

Dec 2013) has set out the direction for recovery and urban development of Christchurch. As a result 

of this framework, LURP has required Environment Canterbury to make significant changes to the 

Regional Policy Statement , as well as  Selwyn, Waimakariri and Christchurch City Council’s) to alter 

their District Plans. LURP requires these changes to be completed by April 2016. In order to achieve 

that timeframe the Independent Hearing’s Panel process has been put in place. An important point 

to note is that the process of developing a new District Plan represents the one time that the public 

can have, what is supposed to be, meaningful input into it, outside of the Environment Court and 

without high costs and risks. This is integral to the democratic process. The poor consultation and 

rejection (if it was even considered) of the use of special consultation to inform affected land 

owners is a significant break down of that democratic process. Given the high level of activity 

avoidance the proposed new “rule” contemplates special consultation should have been used. 

Council’s assertion that owners received a letter does not even closely met the requirements of 

special consultation (refer Dixon evidence). 

5.7 The outcomes of the resulting plan must actually drive earthquake recovery in a manner that 

encourages investment, achieves the RMA requirements, the stated Regional and Territorial 

Authority duties, as set out in the RMA, and should be consistent with higher order legislation such 

as LURP.  Earthquake recovery planning decisions must be to the forefront of the hearing’s decision 

making while also addressing RMA goals. Recovery comes before CIAL property development. 

5.8  Additionally, The Order in Council (OIC) Statement of Expectations created to inform the (RDP) 

process, by Minister Brownlee, directs that the (RDP) must have a significant reduction in both the 

number of, and complexity of, land planning controls and in the number and complexity of rules, 

and must use easily understandable language. The (OIC) at Section 6(2) directs that in reviewing 



the existing District plans, and preparing proposals for the replacement District Plan, the Council 

must have particular regard to the Statement of Expectations.  In February 2015, and in my view 

perversely, Christchurch City Council Planners sent to Minister Brownlee’s officials, documentation 

for his ultimate approval, in which they sought exemptions from the Ministers OIC Statement of 

Expectations, with respect to “strategic infrastructure” (Refer Draft Section 32 Chapter 6 at point 

2.2.3 and Draft Chapter 6 “General rules and Procedure” (noise provision) both dated 20 February 

2015). The use of the term “strategic infrastructure” was not transparent. It failed to state that the 

exemptions, being sought, related to proposed additional complex land planning controls, and 

complex activity exclusionary rules, aimed at enabling industrial engine testing noise, reducing bird 

strike risk, and yet another new rule rolling over the noise sensitive avoidance rule from the 55dBA 

into the 50dBA. These were all for CIAL’s advantage and reduced adjacent land owners’ rights. I 

wrote to the for Environment Minister SMITH  in March 2015 advising him of this lack of 

transparency, as I believed that his officials could have easily overlooked the impact of approving 

the requested exemptions.  I cannot determine the level of influence, if any, this letter had, 

however, I am aware that around this time both Ministers BROWNLEE and SMITH reinforced to 

Council that the OIC Statement of Expectations was to be considered critical in the RDP hearing 

process and not towards the bottom of matters that Council Planners should take into account in 

the RDP process.  

5.9 At (Point 47 Independent Hearings Panel Decision Paper One 26 Feb 2015) Sir John Hansen also saw 

the need to correct Council Planners’ inaccurate interpretations of the weight they should place on 

the OIC Statement of Expectation. He saw the need to direct in the Strategic Directions Chapter 

outlining that the reduction of the number of development land planning controls and rules, and the 

reduction of the complexity of both, combined with the use of easily understood language was 

critical. He also directed that outcomes were to be for the overall good of the District as outlined in 

the objectives of that Chapter. ( Strategic Directions Chapter Decision One Objectives 3 including 3.3 

3.3.1,3.3.2) 

5.10 Following replies to formal information requests to Council it has been confirmed to me that no 

exemption from the OIC Statement of Expectation was granted to Council by the Ministers. 

5.11  Why then has Council continued to progress these additional complex land planning controls 

and rules despite both ministerial and the RDP Chair’s strategic directions? 

5.12  Best practice alternatives are at source noise mitigation and bird strike risk mitigation. These 

options have simply not been objectively investigated and evlautaed as required by Section 32 of 

the RMA. 

5.13  I submit that a recurring theme of CIAL requesting and CCC supporting Land Planning Controls 

in order to mitigate risks is very unusual, in terms of both National and International Airport Risk 

mitigation. Most airports have no influence over authorities that approve land planning controls. 

Most approving authorities, for example, require noise to be mitigated at source, and or by 

operational mitigation, including curfews. Their focus is on ensuring a balancing of airport 

commercial needs, citizen’s amenity values while minimizing adverse environmental and social 

impacts. It is very clear that no such balancing of competing needs with CIAL and their neighbours, 

has objectively taken place by Council for many years. I made these comments in my original 

submission. 



5.14  CIAL’s success in gaining extreme land planning control outcomes provides it with several 

significant advantages. This success simply drives their appetite for further land planning controls. 

They greatly reduce the costs to that company, as opposed to at-source mitigation expenditure.  It 

also places CIAL in a position of power whereby   they effectively decide to support or oppose new 

activities and land owners scramble to appease their requirements. This has led to a very legalistic 

confrontational planning arena and considerable ill will. In this position of power CIAL control side 

deals and conditions in order for sanctioning proposals.     

5.15 I submit that the proposed new complex land planning controls are all in breach of both the 

Ministers OIC Statement of Expectations and the Hearings Chairs Strategic Directions.  They are new, 

and therefore addition land planning controls. That come with literally pages of new activity 

avoidance rules. All of which considerably adds to complexity. The language used is complex and 

verbose.  The new noise sensitive noise activity avoidance rule simply flawed. Given how broken the 

Councils own review shows the Planning Division of Council, who is the author of this flawed Policy, 

to be. The panel should have no difficulty in deciding that caution should be taken. The BEL research 

is compelling in debunking that Policy rule. To proceed to make a rule in the RDP so flawed would be 

negligent, especially when the adverse impact on land owners activity choice and wider recovery 

development is so sever.   If the OIC  and Chairs strategic  expectations and directions have meaning 

and are critical then proposals such as these, which are intentionally and completely in breach, 

should be rejected on the grounds of the breach alone. Failure to do so simply rewards the 

arrogance and encourages it.  New RDP rules must be based on best research and accurate 

information . The proposed rule is based on quicksand and is extreme in intent and on any logical 

assessment should not be included into the RDP.    

5.16 The OIC breaches are not minor and are exhibited across nearly all of the objectives. 

Referencing objective 3.3.1(a)- (c) Enabling the largest industrial noise pollution source at night in 

the District simply cannot be seen as “sustaining the important qualities and values of the natural 

environment”  The ability to have uninterrupted sleep at night is certainly critical to social wellbeing. 

The future enhancement of Christchurch as a dynamic, prosperous internationally competitive city 

requires actions that ensure we make a smaller and sustainable footprint on the environment. If we 

are to be an eco-friendly city then allowing on wing engine testing at night destroys these 

objectives. CIAL have indicated they expect it to increase by 60%, and CCC do not take any action to 

minimize it at all and would rather manage it. Again the panel can decide on motives and desirable 

outcome that need to be driven in the RDP. 

5.17 Referencing objective 3.3.2 (a) (ii) (b) and (c). The proposed engine testing, bird strike land 

planning controls are additional, complex land planning controls. They increase the number ,extent 

and prescriptiveness of development controls, and greatly increase the number of rules.   CIAL’s 

signaled intent of “avoiding” new noise sensitive activities in the 50dBA is yet another new rule and 

as will be shown is quantitatively flawed and extreme in its nature. The result is the almost total 

removal of land user choice, and innovation that could drive investment that could lead to 

promoting a dynamic, prosperous city. The objective requires the Council to minimize, all the above 

controls, rules and barriers to innovation and choice, yet again Council seeks to greatly increase 

them, advantaging CIAL. 



5.18 At source mitigation options, with a high probability of removing adverse impacts on adjacent 

land owner’s amenity values and social wellbeing while exhibiting best practice are available. If best 

practice mitigation options are not required ahead of land planning controls then there is little point 

in the controls. The RDP should be promoting at source mitigation. Current proposals do not, and for 

that reason should be rejected.      

5.19 Section 16 relates to noise and the duty to avoid unreasonable noise, stating(1)Every occupier of 

land (including any premises and any coastal marine area), and every person carrying out an activity 

in, on, or under a water body or the coastal marine area, shall adopt the best practicable option to 

ensure that the emission of noise from that land or water does not exceed a reasonable level.(2)A 

national environmental standard, plan, or resource consent made or granted for the purposes of 

any of sections 9, 12, 13, 14, 15, 15A, and 15B may prescribe noise emission standards, and is not 

limited in its ability to do so by subsection (1)Section 16(1): amended, on 7 July 1993, by section 14 

of the Resource Management Amendment Act 1993 (1993 No 65).Section 16(2): replaced, on 1 

October 2009, by section 16 of the Resource Management (Simplifying and Streamlining) 

Amendment Act 2009 (2009 No 31). This section implies at source mitigation as the best method to 

avoid unreasonable noise. 

5.20  Council expert evidence is that the noise is unreasonable, and industrial in nature. At source 

mitigation is therefore best practice. I support the evidence of expert submitter Chiles. Clarke 

indicates the noise may be unreasonable.  That it is industrial and supports the need for mitigation 

at source in order to achieve a determined reasonable level of total noise that neighbours receive.  

Contrary to assertions, our member group has sought to reject the Marshall Day seven day 

averaging approach in initial submissions (refer Payne 2191). This live issue and the methodology of 

the best measure I leave to the experts, refer CLARKE’S qualified documentation.  CLARKE, points 

out that industrial noise should be measured on a short hourly average. I support all of CLARKE’S 

evidence. CIAL and tenants have adopted the option that reduces costs to them. Costs that they 

would have incurred to ensure that engine testing noise was reduced to a reasonable level. 

CLARKE’S evidence states that any serious proposal would have included a noise contour with a 

ground run-up enclosure in place. Combined with his evidence that such enclosures are efficient and 

effective, fully capable of major noise reduction at source, are compelling. Such an enclosure 

represents the best practice mitigation of this industrial noise and represents the best solution to 

this RMA problem. 

5.21  Had CCC determined the applicable Standard NZS6805:1992 second arm and made it a rule by 

implementing it into their District Plan this would have already occurred. The noise has been found 

to be unreasonable by the Council and industrial in nature. CLARKE is supportive of this. 

Unsurprisingly, only CIAL’s expert thinks otherwise. The time has come to ensure this RDP 

implements the standard as a “rule” and compels mitigation action at CIA. 

5.22 There are only two ways for the community of affected land owners living around CIA to input 

to the Council District Plan. One is through submissions when Council reviews its plans. The second 

is the hugely expensive and subject to appeal Environment Court proceedings.  Looking at the 

timeline relating to this matter (Refer Engine testing Issues paper Exhibit   ) The Decision Number 5, 

titled:  Provisions for the Control of Noise heard in 1996 was the appropriate place. My Issue’s 

Paper states how CIAL were successful in having the engine testing industrial noise removed from 



scope by Councilor COX very late in that hearing’s process.( I refer the panel to the Engine Testing 

and Airport Noise Contour Issue Papers for a more in-depth evidential explanation of what took 

place). Briefly, this decision totally depowered adjacent land owners who had already given 

evidence. Cox’s reasoning was “due to the Council’s position as a major shareholder in CIAL and the 

need for related submissions on the airport to be dealt with together” (page 2 point 1.2 Council 

Decision Number 5 Decision report). Had Cox just remembered that Council was a major 

shareholder? Or did the commercial evidence of McANERGNEY win that day? Move ahead to 1998 

Council Plan Change 2.It briefly considers engine testing but makes no “rules” arising from 

submissions requesting engine testing mitigation, ignores its Council Section 32 proposed limit of 

49dBA, and fails to determine the second arm of NZ 6805:1992, or include it into the plan as a rule.  

What it does do is approve extensive land planning controls, including the 50dBA contour, used 

nowhere else in the world, in this decision.  Moving on to 2013, PC84 is advertised as a review of the 

activities occurring in the SPAZ. An identified town planner removed noise issues form the scope of 

PC84. Engine testing is an activity that takes place in the SPAZ I strongly attacked this scope 

restriction in the PC84 process as it was designed to again remove engine testing noise from the 

debate. The outcome is that the Independent Commissioner finds that the enabling Bylaw is 

inappropriate(Refer PC84 Issues Paper).  The point here is that Council can, and in this example has, 

manipulated the Plan Change scope again to CIAL’s advantage. Moving to 2015-16, Council proposes 

new complex engine testing noise contours, again rejecting on site mitigation. Our submitter group 

becomes the sole reason this industrial pollution is now being questioned. What has motivated and 

continues to motivate Council’s inaction?     

5.23 Section 9 RMA, Duties and Restrictions under the Act States: No person may use land in a 

manner that contravenes a national environmental standard unless the use: a) is expressly allowed 

by resource consent) or the activity is allowed by section 10 of the act. (not applicable) There is a list 

of other exceptions, none of which apply to the issue of engine testing. At  Section 9 (5) the Act 

states: This section applies to over flight by aircraft only to the extent to which noise emission 

controls for airports have been prescribed by a national environment standard or set by a territorial 

authority. Engine Testing is completely different in form, nature and character than over flight, is not 

exempt, and therefore is captured by Section9 requirements.      

5.24 NZS6805:1992 “Airport Noise Management and Land Use Planning” is the environmental 

standard that specifically relates to Airports. I note Marshall Day and other Council planning staff 

seem to be distancing themselves from this Standard. Hard to do when the Standard is clear in its 

Section 2 intent that it applies to all of New Zealand s Airports. 

5.25  I now direct the panel to point (16) page 5 of presiding Judge SMITH in the Environment Court 

hearing relating to the Proposed Selwyn Plan to which the Expert’s noise agreement relates. Where, 

under heading The Standard, he is talking about the assumptions the experts agreed on in drawing 

up that re-evaluation agreement: “The first is that all parties ascribe to the New Zealand Standard 

NZ6805-1992 as the appropriate tool for minimum standard for airport noise management and land 

use planning around Christchurch Airport.” This is I submit is conclusive that all parties agreed on 

this standard and that any distancing from it is inappropriate. 

5.26  This Standard is firmly based on the dual approach, controlling development around airports 

AND controlling the total amount of noise generated by each airport. The standard requires both 



arms be defined before the Standard can be said to have been put in place.  CIAL and CCC have 

certainly been very active in controlling development around the airport by the way of Council 

rules  but both have been totally mute with regards to progressing the setting of the total amount 

of noise its neighbours should reasonably be the receivers of. Council has not only failed to 

implement the required standard as a “rule” through the CCC district plans, but has been negligent 

also. What has motivated this inaction? 

5.27  I refer the panel to (The Engine Testing Issue paper at page 11) for a full history of avoidance of 

setting this second required arm of the standard. Also to (Council Decision Number 2 at page 22 

point 2.65 of the Independent Commissioners Report) where he stated.” It will be readily apparent 

from my report that I have placed a high emphasis on the standard. I consider that, given the highly 

focused purpose of the standard, this is the proper position to take. It will be noted from page 28 of 

the standard that it was subject to wide consultation with a range of groups and organisations in the 

community. Nevertheless, I acknowledge that the standard is not a “rule” in itself unless 

implemented through district plans. The only opportunity available to challenge the implications of 

the standard itself of private property owners is through the rights of submission to council plans, 

and by subsequent reference to the Employment Court” This firmly puts Council on notice that 

unless implemented into district plans  the standard does not have the effect of a “rule”. Yet no 

action is taken, why not? 

5.28 The inescapable result of Council not determining or requiring the total amount of noise 

generated by CIA, (the second arm of NZS68905:1992), is that the land is being used in a manner 

that contravenes the national airport specific environmental standard intent. The second arm of the 

Standard that ensures balance has not been determined as required, and therefore the standard 

policy intent has been contravened.  No resource consent expressly allowing engine testing exists. 

The Special Airport Zone (SPAZ) designation does not allow this activity (refer section 10 

exemptions), and no other exemptions are applicable.  As a direct result of this, engine testing 

activity at CIA is in contravention of Section 9 of the RMA, and is in breach of the act and unlawful. 

The binding PC84 finding, that the Aviation Act By-law that CIAL wrote for itself in 1989 is 

inappropriate, simply reinforces this conclusion. Council should have set the standard and 

implemented it as a rule in its District Plan. Repeatedly, it has not been. The resulting contravention 

requires that   resource consents should be obtained. This is appropriate for industrial noise for any 

business. An appropriate way to determine the matter is the requirement to gain resource consent. 

For example, the adoption of the Auckland Airport Plan as a template that uses at source noise 

mitigation and the other benefits that this plan generates. Refer evidence of MARRA and further 

comments in my evidence. 

5.29 It is my opinion that the failure to complete the second arm of the standard and then implement 

it as a “rule” in past and the current District Plan, has been misguided and intentional. For many 

years it has been Council’s position, most likely informed  by Marshall Day, but never independently 

questioned until “advised “ to do so in this process, that the noise was not industrial. This is self- 

serving. When confronted by the submitter’s expert and, now the Council expert says it is 

unsustainable and incorrect. Council’s own expert and Dixon’s evidence is that the noise is industrial 

and unreasonable so now only CIAL disagree..  If Governance issues have improved then why has 

direction at that level not required CIAL to apply for a Resource Consent? Why has Council not 



adopted a more proactive approach in the RDP process? It has taken submitter led evidence to force 

change, which should have been Council led?   

5.30 Council and CIAL have both been very well aware that the standard was not a “rule” and 

Commissioner Collins’ report outlined in 5.22 confirms this. It is here Council Governance level 

conflict of interest safeguards, if they were in place, should have kicked in. Council had a duty to not 

only determine the second arm of the standard, but then to make it a “rule”, by implementing it 

through their District Plan. As a rule, breaches would have led to a requirement to obtain resource 

consent. It is probable that had this “rule” been set, CIAL would have had to focus on onsite 

industrial noise mitigation and a purpose built mitigation enclosure would have been a likely 

outcome.  

5.31 By council not carrying out the above actions, it has breached its statutory requirements under 

the RMA. This breach has led directly to a total absence of the required balancing of the commercial 

advantages of this activity against the adverse effects on adjacent land owner’s social, health, 

amenity values and the overall environmental impact.  Despite several opportunities, Council has 

refused to progress defining or setting the second arm of the relevant Standard and implementing it 

as a rule through its District Plans. CCC for years has simply referred to CIAL an unknown number of 

complaints. These were ignored. No Governance Level Council investigation into the largest source 

of industrial pollution took place or resulted in correction of the breach of duty? Why? 

5.32 I conclude that the ownership benefits, CIAL’s aggressive protection of the status quo through , 

and a lack of  Council Governance that should have addressed the obvious conflict of interest that 

have led to this failure. It should not have taken the time and financial efforts of submitters to bring 

these matters to light.   

5.33 The relief sought is that the total noise level experienced, mainly at night, be determined, as 

required by standard NZS6805.1992. I defer to the experts, supporting Clarke’s position for the level 

and methodology to determine and monitor. The RDP must be adamant these actions are 

immediate, direct that the level determined, and the measuring and enforcement requirements are 

made into a “rule” by ensuring it in this Replacement District Plan.   

5.34 I note that Council in the Section 32 report evaluation in Council Decision Number 5 (refer 

Engine Testing Issue paper) has recommended a 49dBA level be set for this standard back in 1996. 

While that recommendation was ignored it is as relevant today. If this internationally recognized 

standard was implemented then, it is probable that a purpose built noise mitigation enclosure 

would have been required. This is an intended outcome. The upper end, one off cost, of an effective 

enclosure (NZ$15 million) is minor when the profits of Air New Zealand and CIAL are taken into 

consideration. Such an enclosure would address noise, aviation fuel odour and industrial pollution at 

source. This proposed solution is more appropriate, effective and efficient. It also corrects the past 

lack of balance of adverse environmental impacts on the health, social and amenity values of the 

adjacent land owners, who have been the victims of unmitigated industrial pollution for several 

decades. 

5.35 Engine testing is continuing unabated and unmitigated despite the binding PC84 finding and the 

breaches of the RSM already discussed. The RDP needs to reflect urgency in addressing and 

mitigating this industrial pollution. Past Council lack of action, and current inappropriate noise 



contour proposals certainly do not exhibit any indication that conflict of interest failures have been 

resolved.  

5.36 Section 326 of the RMA defines “Excessive Noise” as any noise that is under human control and 

is of such a nature as to unreasonably interfere with peace, comfort and convenience of any person 

(other than a person in or at the place from which the noise is being emitted) but does not include 

noise emitted by any-Aircraft being operated during or immediately before or after flight; or---- 

(Unrelated other examples). The Act contemplates excessive noise from the normal operation of 

aircraft immediately before or after flight, such as landings and take offs, and provides a specific 

exclusion aimed at enabling the core airport activities of landings and take offs. It is from the 

wording of the exclusion that it does not extend to excessive engine testing noise, arising from the 

distinctly different commercial aircraft engine engineering activities. This is an important legislative 

distinction articulated in the act. Take off and landings are seen as core airport operational activities 

hence the exclusion. Engine testing is not viewed as a core airport operational activity and has no 

exemption.  Engine testing is viewed as an activity with distinctly different characteristic and form, 

being one that generates “excessive noise” is captured by the requirements of this section and 

subject to the need for mitigation, if it is to be allowed at all. Only CIAL engaged noise experts see 

the engine testing noise as reasonable? As a person on the receiving end of the noise over years of 

night time sleep disturbance it is certainly unreasonable in my non expert opinion. Again the expert 

evidence is relied on.    

5.37 Section 17 of the RMA speaks to adverse effects and creates a duty to avoid, remedy, or 

mitigate adverse effects(1)every person has a duty to avoid, remedy, or mitigate any adverse effect 

on the environment arising from an activity carried on by or on behalf of the person, whether or not 

the activity is carried on in accordance with—(a)any of sections 10, 10A, 10B, and 20A; or(b)a 

national environmental standard, a rule, a resource consent, or a designation.(2)The duty referred 

to in subsection (1) is not of itself enforceable against any person, and no person is liable to any 

other person for a breach of that duty.(3)Notwithstanding subsection (2), an enforcement order or 

abatement notice may be made or served under Part 12 to—(a)require a person to cease, or 

prohibit a person from commencing, anything that, in the opinion of the Environment Court or an 

Enforcement Officer, is or is likely to be noxious, dangerous, offensive, or objectionable to such an 

extent that it has, or is likely to have, an adverse effect on the environment; or(b)require a person to 

do something that, in the opinion of the Environment Court or an Enforcement Officer, is necessary 

in order to avoid, remedy, or mitigate any actual or likely adverse effect on the environment caused 

by, or on behalf of, that person.(4)Subsection (3) is subject to section 319(2) (which specifies when 

an Environment Court shall not make an enforcement order). Both CIAL and Air New Zealand are in 

breach of this duty. Council have not only ignored this but have enabled its ongoing adverse effects. 

The duty is to avoid unreasonable noise, which as CLARKE states in his evidence for all practical 

purposes means “containing as much of the sound as possible within their property.  I agree totally. 

5.38 Council are active in prosecuting a brothel owner to the full extent of their powers when a few 

cars arrive and go in one street of one neighbourhood, yet remain the PIMP of CIAL and Air New 

Zealand in regards to what is the loudest, most persistent and prevalent industrial noise source in 

the city. (Refer 7.1 of my evidence)    



5.39 Section 31, Functions of territorial authorities under this Act states(1)Every territorial authority 

shall have the following functions for the purpose of giving effect to this Act in its district:(a)the 

establishment, implementation, and review of objectives, policies, and methods to achieve 

integrated management of the effects of the use, development, or protection of land and associated 

natural and physical resources of the district:(b)the control of any actual or potential effects of the 

use, development, or protection of land, including for the purpose of—(i)the avoidance or 

mitigation of natural hazards; and(ii)the prevention or mitigation of any adverse effects of the 

storage, use, disposal, or transportation of hazardous substances; and(ii)the prevention or 

mitigation of any adverse effects of the development, subdivision, or use of contaminated 

land:(iii)the maintenance of indigenous biological diversity:(c)[Repealed](d)the control of the 

emission of noise and the mitigation of the effects of noise:(e)the control of any actual or potential 

effects of activities in relation to the surface of water in rivers and lakes:(f)any other functions 

specified in this Act.(2)The methods used to carry out any functions under subsection (1) may 

include the control of subdivision. This section provides absolute clarity that industrial noise is 

Councils to control and mitigate. The establishment, implementation and review actions required 

by this section of the RMA are core CCC duties. Actions which CCC has abdicated in favour of 

enabling its own company’s activity and to the detriment of its rate payers. WHY? 

5.40 For the purpose of ensuring clarity, the specific referencing to the above RMA Sections and the 

RMA sections referenced in this point, are to be read as direct challenges to Section 32 and/ or 32AA 

Reports, relating to the proposed Bird Strike Contours and Engine Testing Contours and proposed 

rolling over of the “avoidance of all new noise sensitive activities” into the new 50dBA contour rule. 

I have noted the comments in the Strategic Directions Decision One relating to the overall poor 

quality of these reports. That said, I believe that there is a systemic failure to robustly, objectively  

and transparently consider alternative viable options in a quantitatively and qualitatively manner. 

There is a distinct lack of quantitative data analysis. Modern decision- making tools, such as 

weighted averaging and other statistically robust tools seem to be absent. Soft qualitative decision 

making is common. Quantitative probability analysis as to which alternative has the highest 

probability of achieving the desired RMA outcome is absent.  Section 75(1) requires that the most 

appropriate of the alternatives is selected. On any robust level of analysis the CCC preferred options 

of bird strike and engine testing contours and associated rules are poor. To see rolling over the 

avoidance of all new noise sensitive activities rule into the 50dBA as the best alternative is simply 

laughable. The outcome works directly against the highly criticized RDP objective of new land for 

recovery development. Cost benefit analysis is poor or simply nonexistent (bird strike). There is an 

extreme underweighting of the social, health, amenity value adverse impacts of the proposals on 

adjacent land owners who are the environment by definition.  

5.41  I submit the high evidential requirement of this process has identified Council’s major lack of 

quality data evaluation and decision making. The Section 32 reports simply are so bad that the 

authors are no longer available for cross examination, and outside experts are called in to try and 

bolster their proposals. The Governance level,  having made some changes, have not found the 

stomach to pull even the most shonky Bird Strike Proposal from this process. 

5.42  Adjacent land owners also have a right to recovery, innovation and investment decisions 

relating to their land for recovery. Private investment is needed for the recovery. Opportunities are 



curtailed with activity restrictions based on flawed decision making processes, poor data and 

suspect motives. 

5.43 “Seat of the pants” decision making is unacceptable, biased “seat of the pants” decision is 

inexcusable. The poor quality of the Section 32 Reports, Council’s own review of its Planning 

Division, confirming a group think culture, lack of objectivity, poor flexibility, entrenched attitudes 

and poor communication to elected Council members, let alone submitters, when combined with 

evidence of bias, are appalling. What confidence can anyone have of actually having their 

submissions objectively considered by Council leading into this process? How many actual submitter 

led changes were reflected in the proposals pre external expert intervention?  Only the independent 

nature of the RDP hearings and the required high evidential requirements has offered any chance of 

relief. This comes at heavy lay person costs of time and other resources.  This Panel can and should 

take all the above into consideration when looking into the current flawed proposals.  

5.44 The RMA requirements and duties outlined above have the following effect: RMA Section 31, 

1(d) cements in that it is CCC responsibility to control the emission of noise and the mitigation of the 

effects of noise. I submit CCC has been negligent at best in taking no action against CIAL with regards 

to the industrial noise pollution that on wing engine testing generates. Councils stance that the By-

law that CIAL wrote for itself, justified the very high levels of noise pollution that thousands across 

the District have endured for several decades is, self-serving, an abdication of its statutory 

requirements and given the ownership relationship to CIAL, is self-serving.  The current contour 

proposals are simply another inappropriate way to avoid the cost of at source mitigation. One, that 

if considered honestly and objectively in accordance with Section 32, is the preferable option as it 

would reduce the industrial pollution at source to the point of being reasonable. The proposed new 

noise sensitive activity avoidance rule is so unjustifiable as to be clearly CIAL self-serving. The fact 

that CCC continues to promote it at all is firm evidence of lack of Governance level guidance and 

conflicted thinking. No other approving authority in the world considers the 50dBA contour has 

validity, let alone seeks to promote total avoidance rules at a noise level akin to slightly elevated 

speech. At 50dBA council noise experts tell the panel that even insulation is not needed to achieve 

sleep. I submit the entire 50dBA debate is tainted. (Refer Auckland Airport) 
5.45 I refer the panel to the Local Government Act 2002 Section (1) (a) (1) a local authority should 

conduct its business in an open, transparent, and democratically accountable manner.  At 1(c) (iii) 

when making a decision, a local authority should take account of the likely impact of any decision on 

the interests of (1.1) and (ii) which refers to community interests. As submitted, the land owners 

living under the contours are a distinct community. 1(e) a local authority should actively seek to 

collaborate and co-operate with other local authorities and bodies to improve effectiveness and 

efficiency with which it achieves its identified priorities and desired outcomes. Recovery is simply 

hampered by unnecessary and inaccurate restricting contours. There is no need to wait for Regional 

plans to be reviewed at some future time. Recovery needs demand accurate data now and the 

freeing up of land for development. Regional and local Councils in order to achieve that could agree 

to address the 50dBA matter urgently in accordance with Section 1(e). The current grossly 

inaccurate contours are not of a regional nature, as Dixon asserts as the Council position. (A 

worthwhile question would be is this really the official Council position?) That agreement is a stand-

alone agreement. The parties can and should, in the interest of accuracy of data, equity and 



recovery objectives urgently just do it. The RDP presents an opportunity to drive this re-evaluation 

urgently, given the huge opportunity to recover it represents and the ease with which it can be 

done. It should not be a difficult decision. CCC’s” maybe later”, and CIAL’s “we envisage at some 

time in 2017 or 2018”, makes it easy for the panel to see their motivation.   
5.46 The proposals to which I have made submission are significant decisions in terms of Section 76 

of the Local Government Act. If implemented they would place a very draconian new activity noise 

sensitive rule over the land enclosed by the already extreme 50dBA contour removing most of those 

land owner’s activity rights. The bird strike, as proposed, removes a huge list of activity rights and 

requires expensive bird risk plans. The proposed noise contours promise large and unreasonable 

industrial pollution and further land activity use restrictions. If implemented land under those 

contours would be far less desirable and have amenity and social values destroyed. The value of that 

land would reduce.  By any use, the word SIGNIFICANT implies adverse outcomes. As a result, the 

Council is required to adopt Special Consultation, as prescribed, to ensure affected person are 

aware, and able to exercise their democratic right, to have input into the decisions that significantly 

affect them. Sections 14, 76 and 79 of the act outline these principles and decision making rules. 

Council has not followed them and on this ground alone they should be rejected. I note Dixon’s 

evidence mentions some consultation attempts. It is unclear if she is asserting that special 

consultation was considered and rejected. Special consultation due to the significance of the effects 

should have been obvious.  A common theme from our submitter group web site feedback has been 

total lack of knowledge of the existence of the proposal followed by concern about the extent of the 

proposal’s activity restrictions as well as real concern and loss of trust in Council.  Has Council 

conducted its business in an open, transparent and democratically accountable manner in proposing 

these new rules and contours?  

6  Bird Strike Contours 
6.1  Evidence relating to CIAL and Council exhibited behaviours in this Bird Strike contour application 

further supports the themes and trends exhibited in other examples. I draw the panel’s attention to 

exaggerated data, lack of checking data, and being strongly supportive of extreme land planning 

controls as opposed to at- source mitigation, a repeat of previous behaviours. Past behaviours can 

often be used to predict future behaviours. When viewed in this manner, answers to questions of 

bias, intent and motive can be elicited.  

6.2 The expert conferencing statement is very critical of the lack of accurate data, in fact of any 

reasonable quantitative or qualitative data, presented by CIAL to support the proposed contours.  

The lack of investment into on site mitigation, taken by CIAL, prior to seeking land planning controls 

is clearly exhibited. This theme will become evident in the engine testing debate but is worth noting.  

In this case, the failure to invest in avian radar, a common investment of airports serious about bird 

strike mitigation, as a tool to quantitatively identify bird movement patterns,  from which 

predictions and on site mitigation can be developed is a clear example of CIAL’s ongoing lack of will 

to spend on technologies for at source mitigation. Their clear appetite to immediately move to land 

planning controls is also demonstrated.  As is Council’s willingness, to promote that extreme and 

complex land planning control mechanism and associated land use exclusionary set of rules, in the 

total absence of any objective testing of the data, supporting the proposal.     



6.3  I refer the panel to the Expert Conferencing Statement. At 4.2, all experts agreed that there was a 

lack of data about movement patterns in the vicinity of the airport. At 4.4, all parties, with the 

exception of the CIAL expert, agreed that there was a frustrating lack of data relating to the key 

birds of interest to CIAL and inconsistency between CIAL witnesses regarding this and other relevant 

information. Emerging technologies such as avian radar was suggested as a way of improving the 

general lack of bird movement data. 

6.4 These experts commented that this lack of data made it very difficult for the experts to provide 

meaningful opinions on suitable provisions. Indeed at point 4.5 all of the experts, again excluding 

the CIAL expert considered that this lack of data amounted to a lack of transparency on the part of 

CIAL.  

6.5  At point 5.3 all the experts, again with above exception, considered that a table presented by the 

CIAL expert containing a list of land owner activity exclusions, was too prescriptive and risked 

precluding activities that, if managed appropriately, did not increase the strike risk.  

6.6 At point 5.5, Dr. McCLELLAN noted that proposed activities, that triggered the requirement for a 

bird strike management plan, would be likely to cover almost all commercial, recreational, and 

agricultural developments within the Christchurch District out to 8km, and some out to 13km. 

6.7  So much for reducing complexity! Again this exhibits the extreme nature of CIAL’s land planning 

control aspirations and Councils lack of objectively questioning CIAL supporting evidence. Does 

Council really desire thousands of bird strike management plans and the likely exclusion of hundreds 

of land usage activities, which when assessed are in reality likely to have next to nil impact on the 

actual risk? 

6.8 There was no provision for the management of bird strike risks in the notified proposals. As our 

submitter group found with engine testing proposed contours, there is a very significant lack of 

public knowledge about the new contours. More lack of transparency. These proposals if 

implemented along with the “avoidance” stance regarding new noise sensitive and reverse 

sensitivity activities and the accompanying rules will have a large adverse impact on land owner’s 

ability to carry out a wide range of activities. Additional land planning controls and rules would 

undoubtedly result in a reduction in the desirability of their land and value. Adverse outcomes of 

this serious nature trigger special consultation requirements that Council have simply ignored. 

When affected land owners become aware of them the real outcome is likely to be a further 

reduction in the public perceptions of transparency of local government. The entire process is to 

promote recovery and public perception that there is increased transparency and reduced 

complexity. Given the poor data and absence of targeted consultation the real risk of the negative 

outcomes of proceeding regardless would be pervasive.  

6.9  As stated, I am not a bird expert, however, the major risk I understand comes from large  migratory  

birds, which fly across the runways. Would not common sense suggest that CIAL purchase avian 

radar, install it at source in order to actually quantify the flight patterns, type of birds and the actual 

risk before being given the power by its owner to negate all sorts of activities currently adding to the 

economic, social and overall environmental enhancement of the District? 

6.10  At point 5.6 CIAL exhibit their desire to totally control the rules once the land planning control is 

established. Their expert submitted that CIA should be the sole auditor of all bird strike 

management plans. Again, a desire to control land usage that is not justifiable.  



6.11 I have discussed in the legal Submission section why this proposed bird strike contour should be 

rejected due to the breach of the Ministers (OIC stated) intended outcomes and the strategic 

objective directions that have an overarching impact on all chapters of this hearings process. I raise 

it here briefly to ensure that issue is considered in respect of bird strike as indeed it should be for all 

of the proposed new complex land planning controls and associated rules. 

6.12  CIAL initially indicated a planning desire to “avoid” all activities that increased bird strike under 

the proposed contours. The activities envisaged were extremely wide ranging, with the proposal 

indicating that within 13 kilometres of the airport they would include, but not be limited to, the 

creation, design and management of water features, storm water management systems, the 

establishment of refuse dumps, landfills, sewage treatment and disposal, pig farming, fish 

processing, cattle feed lots, wildlife refuges, abattoirs and freezing works, and any other activities 

that have the potential to attract dangerous bird species.”  .  

6.13    When called to support this initial stance, and faced with the realization that he could not 

produce evidence to support it, BOSWELL, the CIAL witness, agreed that “light handed treatment” 

was appropriate in-terms of what (if anything) should be included in the Strategic  Directions at that 

time.( Refer Strategic Directions page 64-64). This exhibits CIAL’s preference for extreme activity 

avoidance planning options and land planning controls, as opposed to onsite mitigation. Behaviours 

also exhibited in proposed engine testing contours, and seen in the 50DBA activity exclusions. The 

recurring theme of a lack of quality supporting data, that when objectively tested simply does not 

stand up to scrutiny, is I submit, of real concern. It does show that CIAL are not used to having such 

assertion robustly tested which in itself is interesting given Council’s Section 32 obligations to 

objectively do so and to consider alternatives. 
6.14 The experts proposed creation of an independent bird strike panel has merit, providing it is 

structured in a manner that neither Council nor CIAL can dictate to it. CIAL should be encouraged to 

invest in onsite avian radar. Over time this technology would inform a more reasonable targeted 

mitigation strategy based on quantified risk.   
6.15 The experts conferencing phase was the place for the exchange of quality data this simply did 

not take place. 
6.16 The OIC requires that the Council provide a Section 32 evaluation of each proposal and that a 

further Section 32AA evaluation take place.  That Council continues to support this propose in the 

absence of any data is further proof of their lack of objectivity. The obvious alternative is buying 

avian radar. At any level of leadership and objective consideration CIAL should have been told by its 

owner to go away, learn what the problem entails and take actions resolve it at source, before 

resorting to land planning controls and rule.  On any level of objective governance level examination 

of this proposal is shonky. It very clearly shows CIAL’S appetite for land planning controls and rule 

before on site mitigation and sadly CCC willingness to provide them. For Council via Dixon’s evidence 

to state its position as supportive of the proposal is very telling and exhibits the very conflict of 

interest themes I have identified at 4.12-4.15.   An extreme 13km land planning control and the 

accompanying huge novel of alleged bird attracting activities that are being sought to be avoided by 

an RDP rule is simply absurd. All based on zero quantitative data and to the total advantage of CIAL. 

For Council to remain supportive in the face of the expert’s conferencing is ridiculous. The experts 



used words like the lack of data indicated a lack of CIAL transparency.  For Council to be still 

supporting this is unbelievable. 
6.17 I thank CCC and CIAL for this example as it is a further example of my themes and sadly the fact 

that it remains supported, indicates Council Governance still lacks leadership. 

The remedy sought is that the bird strike contours as proposed should be entirely rejected. 

There is simply a severe lack of quality data to support the proposed new complex land 

planning controls and the associated land activity avoidance rules for all the reasons 

outlined above. CIAL should be encouraged to invest in avian radar and research the risk 

robustly. This at source purchase would exhibit CIAL’s effort to reduce this low but 

potentially severe risk as it would promote understanding of it. Once understood, on site 

mitigation would be informed and could be implemented by CIAL in accordance with best 

practice At source mitigation efforts need to be exhaustive before approaching Council again 

on this issue, if at all.   

   

7 On Wing Engine testing 
7.1  I refer the Panel to Appendix One titled ‘Airport Engine Testing Issue’ it is a chronological history of 

the planning history relating to aircraft engine testing. 

7.2 Engine testing is a commercial activity, distinctly different in its character, nature and noise 

generating durations, than normal operational take off and landings. RMA Section 326 reinforces 

this assertion at subsection (a) where an exemption to excessive noise is given to aircraft being 

operated during or immediately before or after flight. No such exemption is given for engine testing. 

On wing  engine testing noise remains in a fixed position, exhibits fluctuations ranging from idle 

throttle to full throttle with differing  prop pitches that generate significant sound fluctuations, 

often at very high noise levels and in excess of thirty minutes and even over one hour. The resulting 

noise is, in my opinion and all but CIAL expert’s opinion, industrial in nature. Importantly, CCC’s 

expert has found it to be industrial and unreasonable. Dixon’s evidence establishes this as the 

Council’s formal position (at last).  It should be treated as industrial noise pollution. It is often 

excessive and unreasonable, especially when taking into account that the majority of the testing is 

carried out at night generating considerable adverse environmental effects. It effectively destroys 

the amenity value of being able to sleep in my case some 5.3 kilometres from the source of the 

current engine testing. 

7.3  To be clear aircraft engine noise originating from takeoff and landing operations is of no concern 

and is distinctly different in nature. Even day time engine testing is in most cases reasonable. But 

night time testing certainly is unreasonable. While I could assert that I am an expert in knowing 

what wakes me up at night, expert evidence is relied upon. 

7.4 CIAL disputes that aircraft engine testing noise is different in character and nature from operational 

noise. They do accept that this commercial activity generates significant noise levels and often at 

night, but assert that it is reasonable. They also assert that the noise is not industrial in nature. This 

type of assertion brings to mind experts engaged by the Tobacco Industry who asserted smoking 

was good for you. 



7.5 It is important for the panel to determine if on wing engine testing is operational in nature or 

different in character from operational noise, and if the noise generated is industrial and therefore 

should be treated as other industrial sites. 

7.6  Council indicated to the Panel Chair early in the hearings process, and in my presence, that they did 

not intend to call an independent acoustics expert, making it clear that they intended to rely on 

Marshall Day Ltd expert’s evidence. Marshall Day Ltd is the acoustics expert company that has been 

engaged by CIAL for many years. While this conflict of interest should have been obvious, the Chair 

firmly reminded the Council legal representative of conflict of interest perception issues and 

strongly recommended that they engage an independent acoustics expert. 

7.7 Overcoming this clear reluctance to seek independent expert input into their decision making, and I 

have no doubt, only due to the Chair’s recommendation, Council engage Stephen Gordon CHILES. 

7.8  I am a member of the submitter group that engaged Georgia based, Professor John Paul CLARKE. He 

had previous knowledge of CIAL, CCC and CIA. He was the Chair of the expert’s panel that agreed on 

the re-evaluation of the airport noise restriction contours in 2007. The existing contours then were 

based on flawed CIAL provided, and CCC untested, growth assumptions that were unnecessarily 

restricting residential growth in what is now Rolleston. That exercise resulted in a reduction of those 

contours by approximately 24%, and an agreed methodology for re-assessing the contours every ten 

years.  The reduction of CIAL data based contours is, I submit, further evidence of the inaccurate 

data and lack of Council robust checking of CIAL data. The need to be reminded that conflict of 

interest issues perceived, or otherwise, were real and that independent noise expert data was wise 

also goes to this and other themes. That independent expert has generated a 360 degree change 

from what council has relied on previously. It is damning and also references past bias. Time will tell 

if Council have really adopted the position and will drive the resource consent and standard changes 

and enforcement that will actually curtail this pollution.  

7.9 The failure of Council to objectivity deal with the engine testing noise pollution is one that cannot 

just be laid at the planning division’s table. It speaks to systemic failure and the real need for urgent 

Governance level change when dealing with any planning requests that have Council companies’ 

interests. I note the Port seeks to use its strategic infrastructure status to avoid train noise 

mitigation which smacks of the same problems as engine testing.  For many years they have failed to 

take action, referring complaints to CIAL, in the full knowledge that they would simply be ignored. 

Both never even kept complaints’ registers, let alone took any action. Given that the risk of curfew 

resulting from complaints is cited as a major reason for the noise restriction contour regime and the 

activity avoidance rules, the reality is that there was no risk of any complaint resulting in curfew 

action. Complaints were simply ignored. Council has been complicit in allowing this industrial 

pollution. It has simply abdicated its statutory role to minimize what has been and remains the 

largest and most persistent source of industrial noise pollution in the District. 

7.10 The Press paper of Saturday the 30th of January   2016 at page A5 under the heading “Brothel 

Owner Fined $10,000 for Noise Late at Night” indicates a Council willingness to prosecute breaches 

of the Council bylaws relating to cars coming and going in one street of one neighbourhood at night. 

The trial evidence heard of only five proven instances of people going to the house after 11pm yet 

the Councils prosecutor, Kelvin REID sought a starting point of $40,000 for a fine. Judge Thompson 

commented that the cars and people arriving late at night was “more than ordinary” for a 



residential neighbourhood. “That is exactly what the rules in the District Plan were designed to 

prevent,” he said. The offences were deliberate over a considerable period and it made a profit.” 

How is this any different to the airport? 

 

7.11 Council has ignored engine testing for several decades. So why the different enforcement 

approach to that of the above example.  One reason is that the Council owns the company indirectly 

profiting from the “more than ordinary noise” and itself gains dividends from that company and 

indirectly from that activity. Secondly, Council has actually enabled this major industrial noise 

pollution by its lack of questioning of the enabling By-law and the failure relating to implementing 

the required standard. The By-law is administered by the Ministry of Transport not Council so not 

their problem type thinking, possibly. Or more likely this has been used as an excuse to ignore 

Council’s regulatory requirements as already discussed and has simply not had the will to objectively 

make its company accountable for its noise pollution.   

7.12 Close inspection of this 1989 Christchurch International Airport By-laws Approval order shows 

that it  is 31 pages long and talks to all manner of minor administrative type issues around on site 

airport management of parking meters, left luggage lockers, identity cards, lost property and the 

like. The by-law was simply written by CIAL, for CIAL, and signed off by the then Governor General 

by Order in Council. It is administered by the Minister of Transport. The Airport’s Authorities Act 

1966 allows any local authority or airport authority to make bylaws in respect of the airport it 

operates for a number of stipulated purposes. Generating industrial pollution is not one of those 

purposes.  This By-law, has been and remains the sole authority for CIAL and its tenant Air New 

Zealand to carry out engine testing. 

7.13 For the purpose of clarity, I will now outline the wording of this By-Law number 52 (1) No person 

shall start up or run and aircraft in a hangar. (2) Subject to sub clause (3), no person shall start up or 

run an aircraft engine for the purpose of stationary testing in an open space at the airport unless- (a) 

the total duration of the engine testing in respect of any aircraft does not exceed 5 minutes, or (b) 

the engine testing is carried out in a special facility approved in writing by the airport manager, (or) 

the engine testing is carried out at the threshold of Run-way 11 or, when runway 11 is in use, in the 

holding bay on the main taxiway and under the direction of Air Traffic Control, or (d) the testing is 

carried out at such other place and in such a manner as shall be approved in writing by the airport 

manager before the test commences. (3) Nothing in sub clause (2) authorises the testing of an 

aircraft engine between 2300 hours and 0600 hours unless- (a) the testing is necessary to provide 

and urgent scheduled flight; and (b) the person responsible for the testing delivers to the airport 

manager within 24hours after the testing a report which sets out- (i) the date, times and duration of 

the test; and (ii) the reason for the test; and (iii) the date and time of the scheduled flight for which 

the test was necessary. 

7.14 I refer the panel to Council Decision Number 2 titled ‘Christchurch International Airport and 

Airport Noise Issues’ at page 22 at 2.64. Independent Commissioner COLLINS for this Council 

Decision 2 under the heading Christchurch International Airport Bylaws states the following in his 

report:. “The bylaw can be seen as “another method” in terms of Section 32 of the Act, in addressing 



adverse noise effects as an alternative to rules, although it must be conceded that it does not have 

the same force as a district plan rule. The bylaw does materially mitigate (in part) the effects of 

engine testing noise, particularly by directing much of the testing of aircraft to the point near the 

western end of cross runway 11/29. It does not fully mitigate the effects of engine testing, including 

some night testing.” (Note the bold was included by Collins in his report).”The evidence established 

that during the daylight hours the effect of engine testing is a minor contributor to the overall level 

of noise from the airport. Night testing is necessary because Christchurch is a major aircraft 

maintenance centre, and for the essential safety of the travelling public for aircraft used in early 

departing scheduled flights. I was told that CIAL is reviewing the bylaw with a view to improving the 

management of noise emanating from ground running of aircraft engines.” This was in 1998. The 

word is, indicates, that CIAL were actually in the process of carrying out the stated review. I have 

been unable to establish if such a review actually was in progress at that time. Possibly CIAL and CCC 

personal attended and possibly the venue was the Koru lounge. What can be concluded is zero 

change resulted to the Bylaw as a result of the alleged review. 

7.15 Now in 2016 the panel will hear the same CIAL story of the need for safety reasons to do night 

time testing for urgent scheduled morning flights. (Note the bylaw allows only urgent scheduled 

flights whatever that means) and COLLINS left that key word out of his report finding. There will, I 

predict, also be copious evidence of how strategically important CIAL is to the economy (a status 

conferred on CIAL by CCC), excluding the fact that most of the income now comes from property 

development.  I accept CIA is important, but those facts should never allow it to also become the 

biggest industrial noise polluter who fails to spend those huge profits on paying for at source noise 

mitigation.  The alleged Bylaw review is similar to, “CIAL anticipate carrying out a contour re-

evaluation in 2017 or 2018”. Maybe a review was done but certainly there was no intention to 

change what was a great deal, saving millions in mitigation costs. Likewise, CIAL have in my view no 

intention of carrying out a contour re-evaluation and will manoeuver to evade being tied into a firm 

date to actually do it. Nothing has changed since 1998 nor will do unless this panel includes the 

requirement into the RDP. I submit this is conclusive proof. Council was effectively told that the 

Bylaw did not fully mitigate the noise and did not have the same force of a district plan rule. 

Ownership conflict of interest has meant that fell on very deaf ears. Current behaviours indicate that 

hearing has not improved.  

7.16 CIAL admits that until a year or so ago they are unsure, no details were maintained relating to 

day time testing at all and that records of night time testing only go back 4 maybe 5 years . The night 

testing that exceeded five minutes was customary and that the written permission of the airport 

manager prior to testing was routinely not obtained.  

7.17 CIAL admits that the majority of on wing engine testing occurs between 2300hrs and 0600hrs. 

The engineering work load and aircraft positioning is scheduled for those hours, not as a matter of 

urgent scheduled flights, but as a matter of convenience. It is unclear to me how a scheduled flight 

becomes urgent, presumably this relates to maintaining schedules for the benefit of the airline 

regardless of the adverse amenity impact on neighbours sleep, that is deemed less important.    

7.18 So the situation is very clear, CIAL has drawn up its own By-Law for itself, they, and their tenants 

have then totally abused over many years the conditions of that By-Law. Despite an unknown 

number of complaints (no complaints register has been maintained by either CIAL or CCC) that is 



until recently when CIAL has done so due to questioning. Certainly no meaningful remedies have 

resulted from either Council or CIAL. Council, the statutory body required by the Minister of 

Environment  to minimize adverse noise effects, has totally turned a blind eye to the industrial 

pollution its company generates and to my knowledge has never even spoken to the Ministry of 

Transport (MOT) about the adverse environmental and amenity impacts the activity generates, 

especially at night. Inquiries with MOT officials indicates that MOT do from time to time check to 

ensure By-Laws authorized under the Airport Authorities Act 1966 are not being inappropriately 

used. I suspect this one is due for such scrutiny.  

7.19 While few records exist, an indication of the high levels of engine testing can be gleamed from 

the evidence of Kenneth McANERGNEY the then CIAL Airport Planner, who in 1996  gave evidence 

for CIAL in Council Decision Number 5 which was part of a proposed new City Plan. This plan had 

provisions that aimed to achieve  “low ambient levels of noise in the city and the protection of the 

environment from noise that can disturb the peace, comfort or repose of people to the extent that 

this can be controlled by limiting levels of sound”( Refer Policy 4.2.8  Council Decision Number 5).  

He provided a table to that Hearing Panel that outlined the level of engine testing between 2300hrs 

and 0600hrs from January 1996 until November 1996. Between these months and times engine 

testing took place a total of 310 times. Of those, 121 were for duration of between 10 to 20 

minutes, 104 were for duration of more than 20 minutes. In May of 1996 there were 49 engine 

testing periods. Five were of 0-5 minutes in duration, 10 were between 5-10minutes, 13 between 

10-20 minutes and 21 in excess of 20 minutes. Clearly, May of 1996 was a bad month for sleeping. 

My point is this industrial noise source was very significant then and remains the major source of 

industrial noise pollution across the District to this day. (Source: Table of Ground Running 2300-0600 

only January to November 1996 produced by Kenneth McANERGNEY  (CIAL Airport Planner at 

Appendix Four of his submission to Christchurch City Plan Decisions Number 5). 

7.20  McANERGNEY on behalf of CIAL successfully had Airport Engine testing removed from this 

Council Hearing (which was the most appropriate place for it to be heard) on the grounds that the 

commercial value of those activities were economically important to Christchurch (sounds like the 

current reasons for not addressing the matter appropriately), and that the engine testing noise 

matter should be dealt with at another time when matters directly relating to Airport issues could 

be heard together.  

7.21  What occurred as a result of this evidence, is that suddenly and after submitters’ evidence 

relating to the adverse impact of engine testing noise had been heard, and contrary to Council’s own 

officers Section 32 Report recommendations, the hearing’s panel Chairman (Councillor COX )decided 

to remove engine testing noise from the scope of Decision 5. The reason cited was “due to the 

Council’s position as a major shareholder in CIAL, and the need for related submissions on the 

airport to be dealt with together (refer page 2 point 1.2 of Decision Number 5 Council Decisions 

Report). Also refer Appendix One that outlines the engine testing issue timelines and repeated 

Council stalling to appropriately address this issue. 

7.22 Council stalling tactics commenced, had Council just remembered it owned CIAL? Clearly, 

economics won over noise pollution that day and has ever since.  

7.23 I refer the panel to the provided documentation relating to Plan Change 84 (PC84). Appendix 

Two. As shown in that documentation, PC84 has a unique legal standing to the Replacement District 



Plan (RDP) in that its findings once operationalized, as they have been without alteration, are 

binding on the panel except for changes of a very minor manner. Without regurgitating the full facts 

of PC84 outlined in the provided papers, it is proven that a Council Planning division member 

inappropriately removed engine testing noise issues from the scope of that plan change. PC84 was 

a review of the activities taking place in the Special Airport Zone (SPAZ). As engine testing is an 

activity taking place in the SPAZ the Independent Hearings Commissioner heading PC84 found that 

engine testing should have been included in the scope of PC84 and further that the enabling 

engine testing By-Law 54 fully described above at point 7.12, being the sole authority for engine 

testing was, and therefore is, inappropriate. 

7.24 I have no doubt that the intended removal of engine testing noise by an identified Council 

Planner was aimed at not having engine testing questioned. Had I not done so, then it is likely the 

now inappropriate By-Law would still be relied upon for approval to continue this activity and 

Council would have continued to support it. The hurriedly proposed engine testing contour is a 

response to the realization, that the enabling By-Law 52, had been exposed as inappropriate and 

that this new and equally inappropriate process was required to enable the activity and the resulting 

industrial noise pollution. 

7.25 Best practice requires at source mitigation, of industrial noise. An entire industry exists, that 

supplies effective and efficient purpose build enclosures and premises that can and do successfully 

mitigate on wing engine testing noise. I have left the presentation of the facts supporting this 

statement to my co- submitters but submit that the industry providing these enclosures simply 

would not exist if they were not effective. Assertions that a suitable solution to the small planes 

predominately being tested at CIA is self-serving and dishonest.  Both CIAL and Air New Zealand are 

successful, profitable companies, who do not seem to want to spend the $12-15 million it will take 

to successfully mitigate their noise pollution.  The proposed land planning control contour solution 

supported by council is as perverse as the By-Law 52 situation. It places all the down side resulting 

from this industrial pollution onto adjacent land owners who are not only the receivers of the noise 

pollution that dramatically reduces their amenity levels, but it seems are to be also the victims of 

further extreme activity exclusions that are to be imposed on their land. This will reduce the 

desirability of their land and its value. A point that will also be proven by our submitter group.  As a 

direct result of the severe adverse impact on these land owners “special consultation” is required 

to be objectively considered by Council. It is unclear if it has even been considered. It has certainly 

not been implemented. Special consultation is a process of targeted communication to affected 

parties. It provides balance to the process by ensuring a ‘no surprises’ outcome and an informed 

opportunity for those effected to input into the decision making.    The sending of a vague letter, 

contrary to Dixon’s evidence, does not meet the Special Consultation requirements. Again 

Governance level evaluation and conflict of interest safeguards, if in place should have ensured that 

this required level of consultation was provided.  This failure to consult in the prescribed manner is 

reason alone to reject the proposal.  

 

7.26 On the 16th of December 2015 expert conferencing resulted in the Expert Conferencing 

Statement that has been signed by the five attending experts as true and accurate record of the 

conferencing session. Christopher DAY and Stephen PEAKALL appeared for CIAL, CHILES for Council, 



CLARKE for our submitter group and Jeremy TREVATHAN who restricted his input to matters relating 

to Isaac Conservation and Wildlife Trust specifically Peacock Springs. 

 

7.27  Both Dr. CHILES for CCC and Professor CLARKE considered that mitigation options to reduce 

engine testing noise should be investigated. CHILES was of the opinion that existing engine testing 

noise at night could be unreasonable. CLARKE considered that existing engine testing noise is 

borderline as to whether it is reasonable. Given CIAL projected increases of 60% it is clear that in the 

absence of a purpose built noise mitigation facility that engine testing will significantly increase as 

will noise, the adverse amenity and environmental impacts. 

 

7.28 Professor CLARKE considers engine testing should be treated as a general industrial source while 

CHILES considered that engine testing did not have the same characteristics as operational aircraft 

noise, and should be treated the same as other industrial sites. Refer points 5.5 and 5.6 page 3 

Experts Conferencing Statement. 

 

7.29 This being the stated position both lay submitter’s expert and Council Acoustics experts are 

clear that engine testing noise is industrial in nature. Only CIAL experts disagree. 

 

7.30 I noted that at a mediation session for Stage 3 Chapter 6 General Rules and Procedures that 

took place on 21 January 2016 that Council failed to have CHILES present as their acoustics expert 

representative again, preferring to defer to CIAL engaged Marshall DAY expert representation. 

7.31 Further supporting my assertion, and that of the above experts, that engine testing is not 

operational in nature is Section 326 of the Resource Management Act which relates to “Excessive 

Noise” and defines it as” any noise that is under human control and of such a nature as to 

unreasonably interfere with peace, comfort and convenience of any person (other than a person in 

or at the place from which the noise is being emitted) but does not include noise emitted by any (a) 

Aircraft being operated during or immediately before or after flight; or (b) – totally unrelated 

example. The point is that the Act contemplates excessive noise from the normal operation of 

aircraft immediately before or after flight, such as landings and take offs, and provides a specific 

exclusion aimed at enabling these operational activities. However, it is very clear that this exclusion 

does not extend to excessive aircraft noise generating activities that are not resulting from aircraft 

immediately about to take off or immediately after landing. The intention of this section is clear and 

the industrial noise generated from the commercial activity of engine testing is seen as distinctly 

different and not given the exclusion. 

7.32 CIAL have presented an argument that as engines must be tested before they can be safely used 

after engineering work has been done, that this requirement being a safety one, makes the testing  

operational in nature. Safety is of course important. However, the argument if flawed. The assertion 

that the generation of unreasonable industrial noise in order to check that the worked on engine is 

safe is, in itself unreasonable. This unmitigated generation of industrial noise pollution adversely 

impacts on large numbers of people living adjacent and indeed far from the testing. Especially when 

the purely commercial engineering activities are scheduled by Air New Zealand to predominately 

occur at night for commercial convenience. The engineering functions and resulting engine testing is 



a distinctly separate commercial and industrial activity separate to the operational of take- off and 

landings of scheduled flights. 

7.33 Engine testing also creates aviation fuel odour pollution that adversely impacts on the amenity 

values of numerous CIAL neighbours outside of the immediate airport boundaries.  The actual 

number adversely impacted is dependent on the site the “airport manager” approves for on wing 

engine testing to occur. Pursuant to the RMA, Christchurch Regional Council is the authority 

responsible for the management of discharges of contaminants into the air. 

7.34 The Good Practice Guide for Assessing and Managing Odour in New Zealand, and a research 

document,  Emission Impossible; which is being used to inform the Auckland Council in preparing its 

Unitary plan, both conclude that best practice odour mitigation is firmly seated in on site and 

operational mitigation, if the pollution being generated is to be allowed at all in accordance with the 

RMA.(Refer The Good Practice Guide for Assessing and Managing Odour in New Zealand, Published 

in June 2003 by the Ministry for the Environment  Air Quality Report 36 ISBN 0-478-24090-2 ME:473 

and Emission Impossible; Wickham, L(2012) Separation Distances for Industry a discussion 

document prepared for the Auckland Council 9 July 2012. 

7.35 Environment Canterbury Regional Council held hearings in 2015 on the matter of odour 

pollution including airport engine testing odour. The Chair was Sir Graham PANCKHURST and the 

matters are reconvening on the 4th of April 2016. CIAL provided a witness a Mr. AKACICH’S whose 

submission followed the usual outlining of the strategic importance of the airport. Interestingly, he 

sought to confirm that CIAL’s current exemptions to normal on site pollution mitigation rules were 

to remain in the new plan (refer page 2: 10 Rule 7.3 of AKACICH’S submission). This exemption is, it 

seems, based on the untested assertion that to have to mitigate odour pollution matters may in 

some manner adversely impact on CIAL growth, thereby hurting all New Zealand.  The wording in 

the rule allows for activities directly related to Aircraft Operation, Aircraft Idle Testing/Aircraft 

Repairs and Fire Training which are excluded from the plan, then to be assessed under Schedule 2 

and considered a non-complying activity thereby excluding the need for resource consent. He 

sought on behalf of CIAL that these activities would remain excluded from the plan. 

7.36 I made a submission to that panel who indicated that they felt the exemption for engine testing 

odour was inappropriate and that if odour was proven to be a problem that resource consents 

would be a likely outcome. Clearly, ECAN are a less conflicted authority than Council. I suspect had 

Council been the authority for odour as it is for noise we would be debating new odour restriction 

contours. 

7.37 This matter is raised to give the panel another example of CIAL’s approach of seeking 

exemptions from the need to focus on at source mitigation. It again exhibits the theme that as it’s a 

strategically important company, that somehow this status and related financial importance gives it 

a right to avoid on site mitigation first in accordance with best practice.    

7.38 DIXON at 6.1 of her evidence states Council included engine testing contours in the proposed 

RDP, because it had been aware for some time that the CIAL by-law controlling engine testing was 

not adequately protecting the amenity of residences.    

7.39 What really motivated Council and made them very “aware” was my submissions to, and PC84 

Commissioner THOMAS finding that the by-law was inappropriate. (Refer point 46 Commissioner 

Paul THOMAS PC84 report in which he states “I consider that it is inappropriate for an activity with 



significant potential noise effects such as engine testing to be controlled only by way of a 1996 By-

law”).  I have no doubt that had the by-law not been challenged then there would simply be no 

engine testing proposal.  

7.40 In order to correct other errors in DIXON’S evidence I will address the assertion at 3.2 which is 

telling of a lack of data checking relating to the outcome of the changed assumptions about the 

physical capacity of the airport. The change resulted not in an increase from 140,000 to 175,000, 

which no doubt had it been correct, would have made CIAL happy. The agreement has two capacity 

measures 175,000 scheduled operations per annum and 225,000 total operations (including general 

aviation operations per annum (refer point IV Summary F6 Appendix F Capacity Analysis signed 

remodeling agreement 25 October 2007. Not 2008 as she asserts, refer My Appendix 3). It is unclear 

if she is talking to scheduled or total operations.  I suspect the figures Dixon is referring to are from 

CIAL asserted 240,000 to the REDUCED 175,000 scheduled flights that resulted in the approximate 

24% REDUCTION of the then existing contours, that CIAL were certainly not happy with but 

reluctantly agreed with refer Marshall DAY evidence.   

7.41  DIXON makes the comment that Council cannot direct what CIAL should do on its’ land in the 

RDP. It’s a rather poor comment from a planner. Council has a duty to put in place rules, and a 

compliance regime that would have then driven the mitigation responses on CIAL land.  Council over 

many years has not carried out any of these functions that could have led to the industrial noise 

mitigation actually taking place on their land. The equally inappropriate engine testing contour 

proposal again fails to drive at source mitigation actions. The Section 32 report is so poor that she 

does not even refer to it as one of the key documents she relied on in her evidence, (refer point 1.5). 

I note at (6.4) Dixon admits there were gaps in the Section 34 report, which shows gaps she did try 

to fill, but has admitted at ( 6.5). CIAL did not address the major issue raised of on-site mitigation. 

7.42  What actually occurred is that our submitter group following the Panel’s procedures and at 

considerable effort, compiled a list of questions in an attempt to reduce time and narrow the issues. 

CIAL ignored this list and only after numerous requests supplied a Marshal DAY background 

document that did not address the questions. Our group does acknowledge DIXON’s attempts to get 

CIAL to engage. What did become evident were the negative behaviours. DIXON and CIAL held 

several meetings relating to these questions but none with us. CIAL seem able to effectively set and 

control the agenda to Council Planners and to exert pressure. I question who owns who? Where is 

the governance direction ensuring conflict of interest risks are being addressed, and that the RDP 

processes are being followed? Our submitter group has been seen as a pain for asking such difficult 

questions, we should go away. Council seemed unable or unwilling to exercise governance control 

and frankly this is reflected throughout the process.  

7.43 The answers to this industrial pollution are not difficult at all. I now defer to the evidence of my 

fellow submitter group member ,specifically Mike MARRA 2054, which outlines to the Panel how  

Auckland Council, not conflicted by ownership issues, has put in place rules and compliance 

mechanisms that the International Civil Aviation Organization ICAO have seen as a worldwide 

exemplar of a balanced approach. This has resulted in Auckland International Airport taking many 

mitigating actions on and off their land. Action effectively and efficiently balancing the needs of all. 

Failure for the Section 32 Report to take this into consideration as a practicable option, similar to 



this RMA problem, with a World Exemplar on its back door step indicates at best gross 

incompetence or planned avoidance. 

7.44 Marshall DAY also advises, Auckland Council and AIA. In in his documentation he concluded that 

CIA is very similar to AIA. This being the case, I would be very keen to understand the totally 

different expert approach his firm advises to CIAL and CCC of this similar RMA problem. The remedy 

sought is that the proposed engine testing contours and proposed activity avoidance rules be 

rejected, that a review of the existing noise management plan be commenced, with independent 

oversight. That this review group uses as a template and guidance, the Auckland City Unitary Plan 

for Auckland International Airport that is an exemplar of the balanced approach to managing airport 

noise land planning. Why recreate the wheel when the best example is on our doorstep and is 

relevant given the similarities of the airports as CIAL noise expert Marshall DAY asserts. The focus as 

directed by the plan should be on rules that drive the best practice of on-site noise mitigation which 

the Auckland Unitary 22 planning points clearly do. They need to be incorporated into the RDP. 

 

 

8 Airport Noise  Contours 
8.1 Of the 40,000 airports worldwide, no other Airport Company in the world has managed to convince 

any land use approving authority that a noise contour is justifiable set at a 50dBA LDN noise level or 

have a total exclusion of all new noise sensitive activities rule placed on land owners under that 

contour. They all know it’s not justifiable and contrary to the best research and expert advice.  While 

such a contour is extreme, the proposed activity exclusion rule is extreme on extreme. Surely this 

fact is compelling, in exhibiting the extreme and unusual nature of the contour, and the need for 

caution in strengthening what is policy intent into new activity exclusionary rules.  

 

8.2  I refer the panel to the Review of Bel Report 2003-004 which concludes and I quote:” that a noise 

exposure criterion of Ldn=50 DBA is not meaningfully more protective than a noise exposure 

criterion of Ldn=55dB --- is reasonable and amply supported by worldwide technical literature on 

aircraft noise effects. There is little credible acoustic basis for believing that a population exposed to 

aircraft noise at a level of Ldn=50dB is at lower risk of noise-induced hearing impairment, will 

register fewer aircraft noise complaints, and suffer significantly less annoyance of sleep 

interference than at a level of Ldn=55Db. (refer Review of Bel Report 2003-03 “Study Report on 

Aspects of Proposed Variation 52 to the Christchurch Proposed City Plan) 17 February 2004 Sanford 

Fidell Conclusions page 11.)  Note: The author of this report Dr. Sanford FIDELL’S resume is attached 

at Appendix B of this report. FIBELL is arguably the world eminent aircraft noise contour expert. 

8.3 The point is that the main premises, on which CIAL asserts the 50dBA avoidance rule is justifiable to 

Council, i.e. if you remove/avoid new noise sensitive activities at the 50dBA level noise, complaints 

will reduce, is simply wrong. The Bel research proves that no greater complaint reduction will be 

achieved at the extreme 50dBA noise level than at the 55dBA level. Noise related activity avoidance 

ruIes set at the 50dBA level will NOT reduce the number of complaints and therefore NOT reduce 

the curfew risk CIAL fears.  The reason is that counterintuitive as it is, noise itself at that already very 

low 50dBA level, is NOT the main or even a significant causational driver of complaint activity. Other 



completely non noise related factors drive complaint behaviours. A focus on those would reduce 

complaints but not provide the desired land planning controls CIAL desires as a property developer. 

8.4 For the policy and associated rule to be efficient and effective it must actually influence the 

causational factor that drives the desired behaviours. In this case, noise complaint reduction is the 

desired outcome. The premise being that less complaints, less curfew risk. The Bel research 

conclusively shows that the proposed rule will not have this outcome at the 50dBA level.  

Interestingly, CIAL has in the past asserted noise related health risk at the 50dBA level which they 

have now totally moved away from. Noise activity, reductions at the 50dBA will also NOT provide 

significantly less annoyance of sleep interference, drivers of complaints. Yet Marshall DAY still talks 

to their in-house research on annoyance levels. That research has not been peer reviewed, and is 

contradicted by FIDELL’S research conclusions. With respect to Marshall DAY both FIDELL and 

CLARKES’ findings are conclusive and without motive. 

8.5 It is accepted that this panel has no power to alter the existence of the 50dBA contours extreme and 

flawed as they are. CIAL are well aware of the quantitative data undermining their position and 

lobbied the Minister to include this contour into the LURP so it is unable to be appealed.  It is my 

understanding a decision the Minister is now reviewing. While it is a regional matter subject to later 

review, I do not accept that simply waiting for that review is the only cause of action given recovery 

needs. A simple agreement of the respective councils could resolve the matter if the will was there. 

The RDP can drive that will and even a comment in the RDP relating to the Experts evidence 

undermining the policy and should drive reasonable action as the Local Government Act 2002 

requires of Council. 

8.6 The panel should also take into account that the question of the suitability of the 50dBA contour will 

be raised in the upcoming Regional Plan Review. Those decision makers will be made well aware of 

the background, and are likely to objectively take quantitative evidence into consideration. Enabling 

the proposed rule simply clouds that review, and if the Panel is unable to see its way to reject it, 

then at least it should park it until the review takes place. 

8.7 The research and expert evidence is clear, avoidance of new noise sensitive activities at the 50dBA 

level will NOT drive the CIAL and CCC desired curfew risk reduction outcome. Therefore, on any 

objective consideration it should not be implemented in the RDP or for that matter at all. 

8.8 Should the panel be unable to reach this conclusion then the following points relate to the lack of 

CCC’s objective consideration of viable alternatives to the proposed, flawed extreme activity 

exclusion rule.  
8.9 I refer the panel to the Airport Noise Contour Issue paper and Council Decision Number 2 which 

outlines the back ground data that resulted in the Original Airport contours 65-55 and 50dBA LDN 

contours coming into existence. The point I make is that there was a very low level qualitative 

consideration of alternatives in that process with regards to all the contours. There appears to have 

been no assessment of alternatives at all in the decision to seek a rule avoiding all new noise 

sensitive activities in the much lower 50DBA contour. The alternative of contracting out of making 

complaints has been ignored. Yet CIAL actually uses this alternative when it suits them.   

8.10  Ignoring that the research already outlined is compelling and adopting the CIAL and CCC stance 

that activity restrictions at the much lower level of noise in the 50dBA would have the effect of reducing 

complaints. Logic would call for at the very least the consideration of a lower level of activity exclusion 



than the 55dBA avoidance level, given the reduced actual noise level in the 50dBA. At this lower risk 

level an appetite from CIAL to accept contracting out of complaints, would be expected as a reasonable 

response to the reduced risk. But no, a total new activity avoidance rule is demanded and blindly 

promoted by CCC. Probably enough said but very telling of the behaviours and supportive of the 

themes. . 

8.11 CIAL in 1998 attempted to show that it would not be possible for Council to impose a condition 

that consent for a dwelling was subject to a “no complaints” clause, and that to do so would be 

unlawful. The result of that exercise was that it was conformed that Council could impose such a 

condition. That this was lawful and enforceable Refer (AP190/96). This Appeal Court decision 

confirmed that Section 108(2) RMA allows consent authorities to issue resource consents on such 

conditions as they consider appropriate. I raise this point my research has shown that CIAL are an 

extremely litigious company they regularly take on their owner on all sorts of land planning matters. 

In this example trying to cut off what is a viable option. It is my belief that this propensity to legally 

attack its owner (and for that matter anyone with a differing opinion) has worn down Council 

Planners. Where has been the Governance level leadership telling CIAL to restrict this? Council CEO 

Level and Holdings Corporation Board Level Governance should have addressed the behaviours long 

ago. It is that level abdication that has led to the Organization wide adverse reputational outcome 

now being experienced. The offenders have left, been promoted, or live in some far off lakeside 

village.       

8.12 DIXON at 5.33 of her evidence under the heading Removal of the 50dB contour states that the 

Council position as: ” Any further discussion of the merits of the location of this contour or its use in 

general for planning purposes should await a review of the airport noise contour lines for the next 

Regional Policy Statement. In addition, it can be noted that the 50dB Ldn contour was notified in 

Stage 1 of the RDP and I understand that it was not challenged in that context. Its use for (reverse 

sensitivity) avoidance of noise sensitive activities in the vicinity of Christchurch International Airport 

is now sanctioned in Objective 3.3.12 which is an operative part of the replacement District Plan. If 

this is Council’s stance then, while I disagree with the need to wait for the Regional plan review, why 

is CIAL and CCC progressing new land restriction rules under the 50dBA and not waiting for the 

review?  

8.13 It is my understanding that Chapter 6 findings can and will impact across all of the previous 

chapters with regards to its CIAL noise rule related matters. Further that the Strategic Direction 

Dictions contemplates the revisiting of 3.3.12 in terms of the OIC. If that was called for in Stage Two 

and, I submit it is called for, as the ramifications of the inclusion of the noise sensitivity exclusion 

under the 50dBA was simply not considered at that stage. The proposed definition was considered. 

Nor was the policy flaw outlined in 8.2-8.4 identified at that stage. 

8.14 I refer the panel to the OIC at page 61 point 239: How we interpret Policy 6.3.5(4) CRPS [239] 

Relevantly, Policy 6.3.5(4) of the CRPS says: Recovery of Greater Christchurch is to be assisted by the 

integration of land use development with infrastructure by… Only providing for new development 

that does not affect the efficient operation, use, development, appropriate upgrading and safety of 

existing strategic infrastructure, including by avoiding noise sensitive activities within the 50 dBA Ldn 

airport noise contour for Christchurch International Airport, unless the activity is within an existing 



residentially zoned urban area, residential greenfield area identified for Kaiapoi, or residential 

greenfield priority area identified in Map A (page 64). 

8.15  I refer the panel to page 62 point 244 of the Strategic Directions Decision One which states:  

[244] We have worded Objective 3.3.12 relevantly as follows: Strategic infrastructure, including its 

role and function, is protected by avoiding adverse effects from incompatible activities, including 

reverse sensitivity effects, by, amongst other things… avoiding noise sensitive activities within the 

50 dBA Ldn noise contour for Christchurch International Airport, except… for permitted activities 

within the Open Space 3D (Clearwater) Zone of the Christchurch City Plan or activities authorized by 

resource consent granted on or before 6 December 2013. [245] Counsel did not seek that we revisit 

what the Planning Experts’ Joint Version proposed for the first bullet point (as to the meaning of 

“existing”). As such, we are presently satisfied that Objective 3.3.12(b) gives sufficient effect to the 

CRPS. However, we record that we have capacity to revisit this question (in terms of the OIC) if that 

is called for at Stage 2 of our enquiry. 129 Powell v Dunedin City Council [2004] 3 

8.16 The research and expert evidence supports that avoidance of new noise sensitive activities will 

have nil adverse effect and are therefore not incompatible activities at all. Objectively viewed, this 

land represents a new development recovery opportunity as a result. 

8.17 The term strategic infrastructure is in itself problematic. CIAL previously used the term “Airport 

Purposes” which they have for many years resisted defining. CIAL hold the power to REQUIRE land 

for “Airport Purposes” this definition is a live matter being heard in the Stage 2 and 3 hearings. As a 

major property development company I question that they should even retain this power given that 

there is not a definition of Airport Purposes.” While the Airport is strategic in respect of core airport 

aviation, linked activities are vague. Was it strategic in the sense of its property development roles 

of tenanted land that was REQUIRED and sold to CIAL under the threat of compulsion? This land is 

now used to sell farm machinery or store data (Recall), Council is a major customer. Refer PC84. This 

all-encompassing we are Strategic Infrastructure so we can pollute and demand unusual land 

planning outcomes is flawed and needs revisiting. As the status was conferred on CIAL by the 

dysfunctional Council Planning division what level of objective thinking has gone into its creation. 

Since when does being big and important equate to exemption to rules. I would have thought being 

a best practice corporate citizen would have been better. 

8.18 Perversely while CIAL seeks to avoid all new noise sensitive activities in the 50dBA contour it 

seeks to develop the same activities enabled by Designation Zoning approved by Council albeit via 

Independent Commissioners. Refer PC84 examples and background.  

8.19 One example may assist the panel. My wife is a teacher and qualified in Reading Recovery. We 

considered building a purpose build Reading Recovery Centre on our land. At that time the 50dBA 

Airport Contour had grown over our land. Advice was clear, no school would be allowed with the 

CIAL objection being a major unsurpassable obstacle. While no rule existed, the policy was certainly 

treated by Council planning division as a rule and has been for many years. At that time CIAL 

asserted health risk issues at this level, but has since moved totally away from that dishonest 

argument, refer Bel Report. Yet today situated between the Helicopter Landing Pad and the Control 

tower is an open aired pre-school the “Rabbit Patch.” CIAL employees’ children attend it, or have in 

the past, as confirmed at the PC84 hearing. No one has been harmed, hence I suspect no mention of 

harm any more. That pre-school’s car parking and a slither of the building itself was in the 65dBA 



contrary to misleading formal information request replies I received from Council Planning Division. 

If CCC seeks to rebut that I can produce the documentation, but I suspect they will not. This quality 

pre-school, tenants of CIAL, is in the SPAZ but is subjected to the highest levels of noise, for the 

longest duration and the most often of any school in Canterbury. However, on my land 4.8 

kilometres away I cannot have a Reading Recovery School.  

8.20 The point is CIAL effectively reduces the supply of certain commercial activities, under the 

50dBA contour and the noise sensitive Policy intent of Council, now trying to be grown into a rule, 

then supplies those same activities in the SPAZ for their property development commercial gain. All 

based on the reverse noise sensitivity effects that have been totally debunked by world leading 

experts and research.   

8.21 It is worth noting that initially CIAL proposed activity exclusions included in these hearings, new 

rules relating to excluding fee paying persons in homestay and bed and breakfast type activities for 

land owners under the 50dBA. Supply reduction, yet CIAL has signalled its intention to build a back 

packer’s bed and breakfast in the SPAZ, supply increases. I question assertions that CIAL proposals 

do not create a competitive advantage to CIAL.       

8.22 I note the evidence of Council Town Planner Glenda DIXON who provides the Council’s position 

on aircraft noise, engine testing, and aircraft protection provisions and the Specific Purpose (Golf 

Resort) Zone.  At point 5.22 she confirms that “50 contour” has a policy function but that no rules 

have been associated with it until recently e.g. through amendments to the rural zone proposal as a 

result of CIAL submission and through the IHP’s recent residential decision. This is an interesting 

admission, in that the policy has rigidly been enforced as a rule, with CIAL regularly being advised of 

resource consent applications, and then opposing them on it. CIAL opposition has been and remains 

the kiss of death. The many who have sought Court remedy get full exposure to CIAL aggression. The 

mere having to go to CIAL for their approval indicates the power position CCC has enabled to CIAL to 

hold over land development. This huge amount of CCC and CIAL effort over policy intent to drive 

avoidance, enables CIAL development. Yet there is total absence of similar effort, on the part of 

both parties, to implement the intent of the standard or to minimize noise from engine testing is a 

damning example of bias.    

8.23 As confirmed by the Chair these earlier amendments and decisions are not set in concrete, the 

decision of this panel to reject or otherwise deal with CIAL submissions to insert these new land use 

exclusionary rules under the 50DBA contour is binding on the other chapters and is for this panel 

and this panel alone to rule on. The entire reason for the high level of evidence being required in 

these hearings, that have found CCC wanting, is to ensure objective outcomes are based on accurate 

data and assumptions. I invite the panel to promote this critical goal with respect to the proposed 

flawed rule. 

If any doubt still existed the latest of CIAL’s proposed changes is telling. CIAL tried to 
have the word “value” dropped from amenity values. It failed there.  Now they want 
to change wording to the below policy 6.1.1.1.2. Their intent being to drop the entire 
mention of lowering noise levels that has the potential to interfere with sleep as 
below. Again, ignoring the OIC requirement to use plain, easily understood language 
and again Council assist. The continued playing with words is great for the highly paid 



lawyers and planners in the circus. Plain language is, stop your industrial noise 
pollution so we can sleep, be reasonable and stop being the neighbours from hell.  

.  

The remedy sought is that the Panel rejects, making the avoidance of new noise sensitive 

activities at the 50dBA LDN contour/barrier level, into a rule in the RDP. That the panel does 

revisit this matter as envisaged in the Chairs Strategic Directions by advancing the expert 

evidence  and research findings indicating that the proposed rule is based on flawed 

assumptions and therefore should be rejected by Council totally. This will assist to 

conclusively inform further Regional Reviews, which may not face the same level of 

evidential scrutiny that this hearing’s process has thankfully provided, on this important 

point.     

9 Re-evaluation of Existing Airport Noise Contours 
9.1 While researching documentation relating to the creation of the existing noise contours I became 

aware of an agreement that is referred to as the Expert’s Agreement that was signed on 25th 

October 2007.  Following repeated formal requests for the actual agreement documentation they 

were obtained. To my knowledge this agreement is not mentioned in any planning document that 

Council was working to prior to my referencing to it, in Plan Change 84 hearings. It is my opinion 

that the agreement to carry out this re-evaluation every ten years, therefore due in 2017, had 

effectively been buried and that it would not have been raised at all unless I had done so. Council 

representatives initially indicated that this agreement was not binding on them and are dismissive of 

including an immediate re-evaluation in the current process. A simple agreement between the 

parties based on earthquake recovery needs would enable the entire re-evaluation to be completed 

in a matter of months from its commencement.  
9.2 I refer the Panel to the Expert’s Agreement documentation.   
9.3 The agreement is prescriptive in identifying the entire agreed methodology. All of the data sets used 

in the original process and to be used in future re-evaluations are identified and agreed. The 

software needed to carry out the evaluation is also agreed and exists in an updated version. 

Therefore the re-evaluation is largely a simple exercise of inputting current data. Obtaining current  

data is also not difficult as the noise profiles of the currently used fleet are available. Even the 

acoustics expert who was the Chair of the expert’s group (J.P. CLARKE) that developed the 

agreement methodology could quickly reengage in the process and is up to speed on the current 

issues. The sole barrier seems to be CCC and CIAL’s lack of will. There are no known boundaries to 

having the other parties simply agree to the process being carried out immediately as it is a 

standalone agreement and does not breech Regional plan requirements.  The accurate results are 

only months away. 



9.4 I note at point 5.26 of Council Planner Glenda DIXON’S evidence the Council’s position on the re-

evaluation is that: “The issue was done in the context of Selwyn appeals for the RPS. The issue is 

therefore essentially a regional one because the contours extend beyond Christchurch City into 

both Selwyn and Waimakariri Districts. This is an interesting stance as the desired policy “rule” to be 

included in the RDP as just discussed  in my evidence effects all of the contours across all the 

Regional Councils yet CCC see no problem in supporting that Regional level rule change. Given 

DIXON’S argument that the issue should be also set aside because it is Regional, again happy to 

assist CIAL, but unwilling to promote accuracy that may upset CIAL. 
9.5  The Expert’s Agreement was an Environmental Court Appeal matter where experts carried out a 

three day retreat and signed up to the agreement. This allowed the Appeal Court to then make a 

decision in favour of residential building taking place on land that had been restricted from this use 

by the then grossly inaccurate 50dBA. While other Councils are parties, there is no prohibiting rule 

stating that it cannot be done immediately. It is a standalone agreement and not Regional as Dixon 

asserts. Seeking accurate data to inform decision making I would have thought would be Council 

driven.  The lack of willingness to urgently seek accurate data on which to base current contour 

decisions and recovery opportunities is concerning, but reinforces what has been a common theme. 
9.6 I submit that it is necessary for the RDP to include a rule to urgently reevaluate the contours in 

accordance with the Noise Experts Agreement. As this is the major tool from which the required 

balancing of CIAL curfew risk reduction and landowner activity rights to use their land is 

determined, it is essential. 
9.7 The agreement is subject to a formal agreement in Environment Appeal Court proceedings and is 

binding on the parties. Vague RPS 6.3.11 wording of “may request a remodelling” simply gives no 

assurance that the required balancing of competing needs and rights will take place in accordance 

with the agreement.  Had the agreement not been brought into the light of day I submit there would 

be no appetite to actually carry out any re-evaluation.  Of real concern is Councils lack of urgency to 

base the contours on accurate data and to take up the earthquake recovery opportunity this 

releasing of land represents. They seek to expand restrictions under contours they know are 

inaccurate thereby adversely impacting on land owners land use, and recovery opportunities in the 

RDP. Yet have no will to base those restrictions on accurate contour data.  The motivation for not 

doing so goes to the very heart of why the planning division is currently being restructured.  CCC’s 

formal position as expressed by DIXON is stalling, Regional Council may do it later, and CIAL our 

company, expects it may do in in 2017 or maybe 2018. Is there any wonder this RDP is likely to fail 

as concluded in the WINDER and PERROTT Review of August 2015?  
9.8 I submit to the panel that in accordance with the need for high quality accurate information and 

recovery needs that independent oversight of any re-evaluation is necessary and that this 

requirement also be directed by way of remedy in the RDP. I support the Clearwater Land Holdings 

similar request (2423.24). I also not that DIXON rejects a submission by LA and SP GLASS (2224.4) 

because the contours are not being remodelled at this time, evidence of a desired residential 

development opportunity brushed aside by inaccurate contours with no will to take urgency to 

make them accurate. 
9.9 DIXON at point 5.30 submits that it is Council’s position that it relies on CIAL contour modelling with 

peer review on appropriate occasions. I have already outlined the major conflict of interest issue 



here and how the Hearing Chair had to strongly recommend that CCC seek independent noise 

expert advice before they would do so. The need for this prodding goes directly to the themes I have 

outlined. No doubt the Panel can give the appropriate weight to the underlying motive for this poor 

behaviour, exhibited in the full knowledge of the conflict of interest issues I have raise in PC84 and 

this process repetitively. Once engaged Dr. CHILES cuts through Marshall DAY assertions, making not 

minor but full 180 degree changes. Engine testing DAY asserted as reasonable, CHILES sees as 

unreasonable. DAY saw engine testing as operational , Dr.CHILES' sees it, as does CLARKE, as 

industrial. Such radical change you would think would have Council concerned. Yet they still seek to 

still rely on Marshall DAY contour data.      
9.10 It is also my opinion that the immediate re-evaluation of the existing contours presents an 

important recovery opportunity given the certainty that the result would be a very considerable 

reduction of the contours. Resulting in the immediate freeing up of desirable, safe, land available for 

development. 
9.11 One of the major criticisms of the current RDP is its failure to free up sufficient new safe land for 

residential, commercial and other development. This opportunity goes to the very heart of that 

failure, while presenting the certainty of actually going some way towards resolving it.  There are 

literally hundreds of acres, of very safe, desirable land currently being excluded from development 

due to the now hugely inaccurate noise contours.  
9.12 Maintaining restrictions based on obviously grossly inaccurate data is simply inefficient and 

ineffective in terms of RMA outcomes. Desiring to expand activity exclusions restrictions under 

those contours in full knowledge that they are inaccurate is dishonest. 
9.13 The entire RDP seeks to generate a recovery plan based on accurate high quality information 

that will generate the best possible outcomes in terms of the RMA and recovery investment. While 

the extreme 50dBA contour and associated avoidance rules simply act to exclude investment and 

development opportunities that entire debate can be simply put to one side. It has no relevance in 

the proposed immediate reevaluation exercise.     
9.14  In that 2007 expert’s evaluation process, those experts found that, the CIAL and Marshal DAY 

provided data, that had informed the Council approved contours, were so inaccurate that an overall 

reduction of about  234% to those contours resulted. When CIAL and Marshall DAY experts assert, 

as they do, that they “reluctantly agreed” that the total number of aircraft movements assessed as 

the absolute capacity of CIA is 175,000. What is really being said is that objective testing of their 

previous aircraft flight projections proved them to be grossly exaggerated to the point they were 

compelled into acceptance of those expert’s quantitative facts. 
9.15  The contour reductions in the 2007 exercise directly led to extensive development of new 

residential housing in Rolleston. Development that had prior to the re-evaluation been excluded due 

to the 50dBA land planning exclusions.   
9.16 One of the two major variables used in the agreed modeling methodology is the actual aircraft 

fleet noise profiles. Current contours are based on the noise profiles of the B777-300 fleet that has 

long since departed our skies. While I am note no expert, it is common knowledge and uncontested I 

think that that the current fleet noise profiles are magnitudes quieter. The Dreamliner now coming 

into the fleet is, for example, said to be in the order of 15dBA Ldn quieter the quietest plane in the 

current fleet.( Press Article 2015) Updating the fleet noise profiles and including the Dreamliner 



profile in that update will undoubtedly reduce each of the contour levels all of which are grossly 

inaccurate for the purposes of these informing these hearing as associated planning maps..  
9.17 A probably more contentious major variable in need of update is the 175,000 scheduled aircraft 

operations per annum and 225,000 total operations per annum that experts agreed represents the 

absolute capacity that CIA runways can accommodate. The panel should note that this analysis 

included taking into account then proposed upgrade of the east-west runway that is yet to be 

completed. (Refer Experts Agreement at Appendix F of that document Capacity Analysis page F-6). 
9.18 The current contours have been developed using the figures of 175,000 scheduled aircraft 

operations as the input data. It is important to note that the present contours represent the 

absolute capacity of CIA runways and are already providing, curfew risk protection, no matter 

how unlikely that sanction would be, at a level of the Airport’s total runway capacity. (Note: for 

any curfew to actually be imposed Council would have to show the will to actually investigate 

complaints and impose such a sanction onto its company. I will leave it to the panel to decide the 

likelihood of that occurring.) CIAL therefore have effectively set their projected growth at the total 

capacity there runway design can possibly accommodate. Is that reasonable or extreme? 
9.19 In assessing if this level of protection is reasonable and represents a balancing of CIAL business 

risk mitigation and adjacent land owner’s development aspirations investigation of the current 

scheduled aircraft operations is helpful. 
9.20   Information supplied to be by CIAL Manager Rhys BOSWELL indicated that in 2014 the 

Scheduled aircraft operation numbered 50,633 having fallen from 2010 scheduled flight operations 

of 54,668 representing approximately a 4000 reduction due largely to earthquakes. I understand 

that scheduled flight operation returned to 2014 levels in 2015.  
9.21 Marshall DAY documentation has talked to a current figure of 70,000 but it is unclear if that is 

scheduled flight operations or total flight operations.   
9.22 Auckland International Airport in its strategic plan is projecting 70% growth over the next 20 

years. I submit that CIA’s growth will be significantly lower than this. Putting that projected growth 

debate aside and accepting a level of 70,000 scheduled flights and accepting 70% growth is achieved 

in the next twenty years the scheduled flights twenty years out would be 119,000, or 56,000 fewer 

than the currently used 175,000. The existing contours therefore represent an extreme level of 

protection that will not be achieved in twenty years, if ever. Experts in the re-evolution exercise can 

thrash this out, but I think the example assists in showing the extreme nature of existing CIAL 

contour protection against what is a zero curfew risk reality.    
9.23 CIAL then seek the extreme total avoidance policy of no new noise sensitive activities be placed 

on land owners living inside the already extreme and already inaccurate contours. All based on some 

fanciful risk that their owner may impose a curfew on them as a result of complaints and flawed 

causational factor analysis at the policy level. That is if any objective analysis actually was 

undertaken.  
9.24 I have no doubt CIAL would oppose this model variable being changed but certainly there are 

valid reasons to consider it an as DIXON advises it was contemplated to be revisited.  I refer the 

panel to CLARKES evidence at point (29) that the assumptions underlying the modeling in the Panel 

of experts agreement could be reviewed in the ten year re-evaluation exercise.      



9.25 Putting earthquake recovery needs ahead of all others an immediate re-evaluation of the 

contours presents a real opportunity.  Natural justice demands contours are accurate especially 

given the draconian adverse impact on the activity choices of land owners living under and triggered 

by the contour positioning on currently inaccurate planning maps. 

The remedy sought is that the RDP include the requirement to carry out the re-evaluation in 

2016 and, that it be carried out with independent acoustic expert oversight, immediately 

and if not then in 2017 in accordance with the Experts Agreement, not 2018, as CIAL allege to 

do. The plan should also set in the need to set a time line of future re-evaluations at intervals 

the experts agree. This is very important as the re-evaluation represents the only real 

opportunity for the re-balancing of competing needs and rights to be reflected on the Land 

Planning maps that are operative to the planning rules. The need for independent expert 

oversight is obvious and should be inserted into the RDP. As is the need for monitoring.   

 

10 OTHER MATTERS RELIVANT TO INVESTIGATION THEMES 
10.1 I have commented on CIAL putting its development aspirations ahead of District Recovery and 

that Council Planning Division has exhibited bias towards CIAL proposals. Additional evidence to 

support such a comment I now produce.  During the PC84 hearings, I was present when CIAL legal 

representation spoke directly with a Senior Council Planner about the level that CIAL development 

should be allowed to reach, as a threshold, for the avoidance of investment adverse distributional 

effects on the Central City and other Key Activity Centres policy rule.  The Panel will be aware CCC 

had developed preferred investment areas and I thought, rules to promote recovery investment into 

the Central City and other identified Key Activity Areas. What was being proposed was that the word 

“significant” should be used as that threshold? In other words before any restriction of CIAL 

development aspirations were to be reined in by Council rules there had to be more than a 

significant adverse distributional effect on the Central city. In the discussion the Central city was 

actually been talked about.  I had not been aware of this proposal in PC84 documentation prior to 

this conversation. It was obvious that the matter had been discussed before the hearing and was 

being put directly to the Commissioner as an agreed Council and CIAL position for his approval. 

10.2 As CIAL continually seeks total avoidance of new noise sensitive activities and Council translates 

that to absolute avoidance, I decided to speak up. I asked the parties how the avoidance policy 

intent, aimed at prioritizing City Centre and Key Activity Areas was being implemented by allowing 

CIAL to encourage investment away from the Central City to a level where it “significantly adversely 

effected the Central City” before Council would take action to protect the Central City. I also asked 

if this significance threshold had been consulted. I submitted that a more appropriate threshold 

setting such as “minimal adverse effect” would be more appropriate to the policy intent. To say the 

CIAL and CCC members were frosty towards this input would be an understatement. 

10.3 I refer the panel to page 19 point 55 of the PC84 Commissioner’s Report in which he makes a 

finding that the term “significant” is appropriate as a threshold for the avoidance of adverse 

distributional effects on the Central City, Key Activity Centers ….  Given PC84’s legal status this now 

is the threshold. I believe that Governance Council elected and non-elected members simply had no 



knowledge, and had not approved this activity threshold rule change. Investors in the Central City 

and Key Activity Areas who think that status offers some prioritization assistance are certainly 

wrong. What motivated this? Given CIAL’s huge current property, is it already significantly drawing 

investment away from the Central City and or Key Activity Areas? Who is monitoring this threshold? 

I submit all the words prompted by CIAL, unquestioned by Council and implemented by the 

Independent Commissioner. Who gains the benefit?    

10.4  I refer the panel to the OIC at pages 55-56 Objective 3.3.8. Revitalizing the Central City, 

particularly the evidence at point [216] for Crown/CERA who states that revitalization of the Central 

City is by no means assured, at least in the absence of effective direction. Has Council advised the 

Hearings Panel Chair of this threshold, because this rule effectively removes the direction to give the 

Central City and Key Activities priority level preference?  It works against recovery of the City Centre. 

10.5 At the same PC84 meeting I witnessed the same two CIAL and CCC representatives literally draw 

up an MOU over a break in the proceedings, that enabled extensive road development, that is 

currently in progress, with no staging rules at all. Controlled by a totally non-binding MOU. I am 

aware that another developer Memorial Business Park MAIL tried to get the same approach but was 

rejected. I refer the panel to the MOU issue paper. 

10.6 Again during PC84 I raised an issue relating to the Dakota Park Designation. I refer the Panel to 

the Dakota Park designation issue paper for the back ground on that matter. Both CIAL and CCC legal 

representatives were aware of this issue in that process and in other proceedings 

10.7 The issue of the SPAZ designation has been heard in the IHP Chapter One Hearings. It relates to 

additional land CIAL was requiring and has been decided on. I signalled in my initial submissions to 

the IHP Process, the designation could not and should not be progressed, until the definition of 

“Airport Purposes” had been resolved as it was critical to the Chapter One process.  In all court cases 

I have been involved in, I have had either a summons, or witness notice, directed to me personally 

to attend on a time, date and place. I have not had to try and work through a poor web site to 

determine when the matter was going to be heard.  Nevertheless, I was at error and missed the 

relevant hearing submission cut off. I had expected the Definitions Hearing to be heard first which 

would have warned me of the Designation Hearing. Due to an acknowledged Hearings Panel 

scheduling error, the definition matter was not scheduled before the designation matter and is still  

being heard in the Stage Two and Three Hearings due to commence on 22 March. 

10.8 I raise this matter for a number of reasons. At the Chapter One Designation Hearing legal 

representatives for CIAL and CCC indicated to that panel that there were no impediments to simply 

rolling over the existing designation. I simply ask if that was an honest assertion to that Panel. The 

CIAL led data that was considered in the requiring application was so exaggerated that the 

Independent Commissioner at that time reduced the land requested by half. CIAL took unsuccessful 

legal action to oppose this. The designation was unusual in that it was made very specific to the 

proposal to build runways into what is now Dakota Park so that planes could be powered or pulled 

up to air cargo and air freight buildings that were proposed to also be built as part of the project. 

There was also a ten year time line for this specific development to be completed. Commissioner 

COLLINS, directed that “After that time the designation over any land not used in terms of the 

designation would lapse” The designation was signed on the 24th of November 1997 and was not 

just for “Airport Purposes” but was, again in COLLIN’S wording on the designation “more specifically 



for the developments set out in clauses 1© of the Notice of Requirement. As the specified 

developments have to this day never been built my submission was that the designation had lapsed. 

While I am not a town planning expert I assert that prior to Chapter One rolling it over, it had lapsed, 

therefore it could not be rolled over. I am keen to hear the rebuttal of this position. Projections of 

freight and cargo growth even when halved by that Commissioner have to this day simply not taken 

place. Yet further evidence of gross exaggeration of growth projections. I refer the panel to the 

Designation Issues’ paper for the full timeline of those matters. 

10.9 During the course of researching these matters I have become aware that RECALL, a data 

storage company, now situated on CIAL leased land at Dakota Park, had previously occupied 

buildings at a number of premises around Christchurch including one in Pilkington Way, Wigram. 

Planning to further develop those premises there, to accommodate RECALL requirements, had 

included a high level concept meeting, when RECALL was moved to DAKOTA PARK. CCC is a major 

customer of RECALL. Through formal information requests I have determined that the Council 

retender controlling that commercial agreement was not retendered in accordance with the 

timeline to do so. Council has stated that the reasons for this are earthquake related which they 

may well be. Repeated formal questioning as to what, if any, other tenders were not retendered for 

the same reason remains out of time and unanswered.  I draw no conclusions from this other than 

for the need for the question to be answered. I have advised the CEO who has declined to 

investigate. 

10.10 Formal question as to who has paid for CIAL’s private roads also remains unanswered. Again no 

conclusions are drawn from this.         

11 Relevance of PC84 to the RDP 

12 I was a submitter to Christchurch City Council Plan Change 84, which was a Council proposed plan 

change advertised to the public in 2013, as required, in order to provide a clear policy framework for 

managing development in the Special Purpose (Airport) Zone (SPAZ), and to review the activities 

permitted within the zone. Particular consideration is to be given to decisions on resource consents 

for non-airport related development in Dakota Park. The precedent these have set, and the 

inappropriateness of such an ad-hoc approach to further non-airport related development is unfair. 

Plan Change 84 (PC84) has a very unique relevance to the Current Replacement Council District Plan 

(RDP). During the actual Council Hearing into PC84 the presiding Independent Commissioner 

THOMAS at Council’s request adjourned the hearing and issued the following minute: “in closing the 

Council requested an adjournment to obtain a legal opinion of matters relevant to this decision in 

the Order in Council” Refer Commissioners Minute Number 1 dated 15 August 2014. 
13 The resulting Simpson Grierson legal opinion dated 22 August 2014 headed Pan Change 84/District 

Plan review-LEX14740 amongst other matters, concluded that “the effect is that the final operative 

PC84 provisions that are included in the Operative City Plan will be simultaneously “replaced” by the 

equivalent provisions (i.e. the SPAZ) in the RDP, as two identical set of operative provisions cannot 

co-exist in different plans.  Further, that the Hearings Panel will have no power to make any 

subsequent changes to the provisions of the SPAZ and that the Council could only make “changes of 

minor effect”.  As PC84 has been made operative without alteration they are already deemed to be 

included into the RDP and cannot be altered except for changes of minor effect. 



14 This unique relationship of PC84 to the IHP and therefore the RDP, I submit makes PC84 matters 

very relevant to this process. As a result I have included as evidence my submissions and the 

resulting Independent Commissioner THOMAS report on PC84. I do so to inform the Panel that in 

late 2013 onwards I have firmly asserted conflict of interest issues and examples as they confirm. I 

advise that I have also raised these issues with then Acting CEO and current CEO.  Initially, my 

assertions were outright rejected, however as time went on, and examples grew, some traction was 

gained. The findings of the PC84 Commissioner that the engine testing Bylaw was inappropriate and 

that engine testing should have been included in the scope of PC84 assisted.  As time went on, the 

examples of the very dysfunction I asserted became more compelling in the PC84 process and then 

IHP process. The CCC and CEO commissioned a Review resulting in the WINDER and PERROT Report .  

I am not asserting that I am the cause of this review but I certainly had been forceful in my 

assertions for almost a year prior to its June commencement, that problems existed in the Planning 

Division and in both PC84 document and in IHP documentation. I sent communications regarding 

this to the CEO and to Ministers SMITH and BROWNLEE. I have left it to the panel to read my 

submissions and the Commissioners findings but to say that it is explosively damning would be an 

understatement. My assertions of the dysfunction were totally confirmed and more.   

Urgent restructuring of the planning division, includes in its recommendations a structure that will 

provide guidance to the new Planning Division which should address conflict of interest Council risks. 

While this is good news, the proposals before Chapter 6, that I am submitting on were authored, by the 

largely now absent, from these Hearings Process, Council Planning Division Leaders. The proven 

dysfunction exhibited in them as I have outlined. The fact that Council is determined to support them to 

me indicates that the learning has not been fully accepted, at least with respect to CIAL land planning 

and rule requests. I have spoken to the Bird Strike issue for Council for DIXON to still support that flawed 

proposal is simply unwise.  

 

15 CONCLUSION 

15.1 In submitting as an expert investigator I find that the evidence supports 

not only to a, on the balance of probability level, but to a beyond reasonable 

doubt standard of proof that there is evidence of the themes outlined in 

point 4.12-4.15. The level of robust quantitative and qualitative enquiry is 

poor in the use of modern decision making tools, in order to evaluate the 

best alternative, and is also largely subjective. Lack of a balanced approach, 

one that objectively considers adverse impacts on the respective parties and 

exhibits reasonable solutions is largely absent. Support for what are flawed 

and extreme new complex land planning controls ahead of at source 

mitigation is exhibited repeatedly. Lack of meaningful consultation, lack of 



robust and objective enquiry into viable alternatives are also exhibited not 

only in the proposals but in the actions of both CCC and CIAL in the IHP 

Hearings itself. 

15.2  AT 4.10 I sought to test the assertion that: “that a pattern of bias, and 

lack of objective robust consideration of viable alternatives in the s32 and 

other decision making processes has adversely impacted on Council decision 

making. Further, that has in turn repeatedly resulted in outcomes that favour 

CIAL land planning development aspirations such that the required balancing 

of CIAL’s proposals and the adverse impacts to adjacent land owners’ activity 

and amenity values has been substandard”.    

15.3 It is my opinion that this assertion has been confirmed in matters dealing 

with CIAL proposals in the past. The current proposals also show repeated 

behaviours that confirm this assumption. Only lay and lay led expert 

evidence has challenged what are extreme new land planning controls and 

rules.    

15.4 I simply ask that the Panel take this level of dysfunction into account in its 

deliberations. For lay persons to actually be heard and influence the resulting 

RDP is a very time consuming effort that should not have been necessary if 

Council had been functional and had addressed conflict of interest issues.    

15.5 The remedies sought are outlined,  

15.6 Finally, I submit that CLARKE’S noise expert evidence is compelling as is 

CHILES. This is not the first time CLARKE has found Marshall DAY to be 

flawed and understating of the impact on adjacent land owners.  I submit 

that the weighting you place on DAY’S evidence should be substantially 

lower than that of CHILES and CLARKES. 

 

 

 

 

 

 



Airport Designation Issue Dakota Park 

 

The land that is now referred to as Dakota Park was originally obtained by CIAL 

through a process of applying pressure to existing land owners to sell their land 

This was done under the threat of it being compulsorily taken via a designation 

process CIAL initiated as a requiring authority by way of servicing a notice of 

requirement on CCC on May 1994. Some land owners were not concerned and 

others were. CIAL was approved as a requiring authority by the Minister of the 

Environment on 14 March 1994. 

I intend to outline the designation process CIAL followed as a requiring authority 

and the impact this designation had on then land owners decisions to sell to CIAL.  

Decisions made under what I would describe as real duress for some. 

An important aspect of this matter is that the designation obtained was based on 

CIAL strategic Planning documentation that CCC was privy to and exaggerated 

projections of future air freight and air cargo quantities. 

 A hearing decided if there was sufficient reason to designate the land CIAL 

required. The amount of land to be designated, and the restrictions, to be placed 

on the designation. 

Of critical import therefore is the validity of the evidence submitted by CIAL at 

that time. 

A recurring theme arises in this and other evidential submissions made by CIAL 

representatives when seeking development concessions. That is the tendency to 

exaggerate data or to take extreme projection scenarios to further there end. 

In this case the projected quantum of cargo and freight on which the final 

decisions were made in 1991 has proven to be hugely exaggerated. Some 24 

years later the cargo and freight projections that resulted in this designation have 

simply not eventuated and even on the most optimistic projections never will. 
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Current land use consent approvals at Dakota Park have relied on a much wider, 

and I submit unintended, definition of “airport purposes” than was envisaged at 

the time this land was designated. The then required aviation linkages to the 

proposed development activities have been significantly watered down. This 

point is addressed in another issue document. 

The land now called Dakota Park was designated for the very specific purpose of 

the development of an air cargo and air freight facility. The use of words such as 

air cargo and air freight firmly made the aviation linkage to the airport purposes 

nature of the proposed activity.   

The Notice of requirement from the Christchurch International Airport to the 

Christchurch City Council also made this linkage very clear. 

At 1(a) of that notice of requirement under the heading  

THE REASONS WHY THE DESIGNAION OR ALTERATION IS NEEDED ARE: 

The following points were made: 

The designation is considered necessary to allow Christchurch Airport to meet the 

projected demand for the increasing movement of air freight. 

The Master Plan for the Christchurch International Airport, which is dated 

October 1985, provided a zone for air freight adjacent to the north side of runway 

11/29 at its eastern end. A total of 12 hectares was set aside for this purpose. 

Current annual throughput of air cargo at Christchurch International Airport totals 

83,200 Tonnes, made up of 22,700 Tonnes International and 60,500 Tonnes 

domestic. 

Recent studies (Freight Facilities Study, September 1993) indicate that during the 

next 20 years, air cargo throughput will increase by between 2.7 and 5 times the 

current volume, based on the low and high forecasts respectively, to between 

220,000 Tonnes ans 413,000 Tonnes.  

This point also indicates  
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“the 12 hectares provided in the 1985 Master Plan is therefore unable to 

accommodate this demand and it is estimated that a land reserve of at least 45 

hectares is required for commercial and Antarctic air freight and cargo facilities 

based on the forecast growth to the year 2013 in order to cater for growth 

beyond 2013 a total of 100ha has been included in the designation. 

At point 1(c) of the same document what was being envisaged to be development 

was articulated under the following heading. 

THE NATURE OF THE WORK AND ANY PROPOSED RESTRICTIONS ARE: 

The establishment of an air cargo and freight centre will involve the following 

works: 

The building of cargo terminals 

The building of administrative offices for Government Authorities (eg customs, 

MAF) 

Service and ancillary facilities required to meet the needs of workers on site 

The establishment of an aircraft apron (for aircraft parking) 

A taxiway adjacent to the freight apron edge and a future field taxiway parallel to 

runway 11/29 

An airside road link to passenger terminals 

Vehicle access and parking for trucks and cars 

Quarantine for incoming livestock 

Container and equipment storage 

Landscaping along road boundaries 

The creation of a new road approximately 600 meters south of the existing 

Russley Road/Avonhead Intersection (shown on Plan D4659 attached) 
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The closure of Avonhead Road and part of Grays Road (shown on plan D4659 

attached) 

The site will be characterized by large utilitarian buildings for cargo/freight 

storage, handling and distribution, a large area of tarmac for aircraft parking, a 

taxiway and vehicle parking areas above ground fuel tanks. These facilities will be 

well setback from roads as required under the restrictions set out below with 

landscaping to soften the impact of large buildings when viewed from roadways. 

As the provision of cargo and freight facilities by airlines, operators etc. is 

competitive and market driven facilities will be established over time in response 

to individual demands.  

This timing issue was addressed in that CIAL requested that the designation have 

a lifetime of ten years from when it is incorporated in the Plan. This was a 

departure from the then usual lifeline of a designation of 5 years. This is a 

significant point which I will return to later in this paper. (Refer page 9 of the 

Notice of Requirement under the heading s 184A) 

In the same document again at page 9 the following restrictions on this 

designation were proposed. 

Proposed Restrictions 

1 All activities and building development shall comply with the Development and 

Community Standards specified in the Airport Zone rules. 

While the Commissioner recommendation to CCC was to put into effect this 

requirement it seems that CCC decided not to. This is in itself interesting however 

I have had difficulty in establishing what did actually take place.  

This restriction is raised again at point 3 under the heading: 

Noise 

The establishment of the air cargo and freight centre will introduce activities to 

the site which have the potential to generate greater noise than the existing rural 

activities. In particular the arrival and departure of aircraft from the air 
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freight/cargo apron. It will be an operational apron and will not be used as an 

area for the ground running of engines. 

All activities on the site will be subject to compliance with the Community 

standards which includes meeting noise levels standards. Compliance with these 

levels should ensure that unacceptable noise levels from activities are not 

created. It is also anticipated that by the time the aircraft apron becomes 

operational and facilities are established that aircraft will be quieter than they are 

at present and will meet the ICAO Chapter 3 noise criteria for example BAE 146 

and B767 aircraft. 

In addition, it is noted that with development of this area there will no longer be 

persons residing on the site who will be affected by noise. There are no existing 

established residences to the immediate south west of the site which is the 

predominate area with the potential to be affected by noise. 

David W. COLLINS was appointed by CCC to hear and report on the matter. In his 

report to CCC at page 2 he states: 

The requiring authority has sought that the designation be provided for a period 

of ten years before it must be implemented or it lapses, rather than the standard 

5 years specified in the Act. 

At page 5 he states: 

The compulsory purchase of land is anticipated as a possible consequence of the 

designation process and it is clearly the intention of the legislation that if it is 

appropriate for private land to be designated then the requiring authority should 

be able to initiate compulsory purchase procedures if necessary. This 

consequence of designation illustrates the importance of ensuring designation 

proposals meet the criteria in section 171 of the Act. 

At Page 6 paragraph 3 under the heading 

Designation reasonably Necessary 

Commissioner COLLINS states the following: 
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The term sought for the designation is 10 years. After that time the designation 

over any land not used in terms of the designation would lapse. 

On page 7 in his final paragraph under the above heading he states: 

From the evidence presented I have come to the conclusion (which accords with 

the Council planners recommendation) that it is “reasonably necessary” to 

designate only half of the 100 ha identified in the requirement. This would 

achieve the purpose of the designation set out in the notice and would provide 

sufficient land to meet projected need well beyond the 10 years designation 

sought. 

The even exaggerated growth data submitted to justify 100 ha to be designated 

was rejected by this Commissioner who reduced the requested land size no more 

than 45ha. This is an example of the extreme scenarios that CIAL regularly submit. 

At page 8 under the heading  

Recommendation: 

Collins states: 

Having considered all the evidence I have come to the view that the Christchurch 

City Council should recommend, pursuant to section 171 of the Resource 

management Act 1991, that the requirement issued by Christchurch International 

Airport Limited for the designation of land for “Airport Purposes,” more 

specifically for the developments set out in clause 1(c) of the Notice of 

Requirement, in the vicinity of Russley Road, Avonhead Road and Grays Road 

Christchurch be confirmed for the period of 10 years sought subject to the area 

designated being reduced to no more than 45 hectares plus any additional area 

needed for access and that a new plan showing the area to be designated should 

be prepared accordingly. 

This was signed 24 November 1997.   

This recommendation was eventually accepted by CIAL and incorporated into the 

Christchurch District plan in 2000 following Council recommendation No 202. 

Appendix - Airport Designation Issue



These then are the facts relating to the designation of the land now known as 

Dakota Park. The designation was not for the very wide “Airport Purposes” but 

was made very specifically for the air freight and air cargo facility that was 

outlined in clause 19 (c) of the Notice of Requirement.  

Some fifteen years later the development outlined in that Notice of requirement 

has not eventuated in even the slightest manner that resembles what was 

envisaged. Most of the land is in fact still vacant albeit with CIAL trying to find 

people desiring to lease it and in an environment where they submit that “Airport 

Purposes” means anything they decide regardless of any linkage to aviation. 

This being the case it is very clear that the designation over the land not used 

specifically for the purposes outlined has lapsed.  

The information relating to projected air cargo and air freight and air cargo 

growth has proven to have been grossly exaggerated. The designation while 

lawfully made relied on data CIAL provided based on a study it commissioned 

refer (Freight Facilities Study 1993).  

The point of learning is that there is a clear need to closely check CIAL growth 

assertions or in fact any submissions they make. A clear process pattern emerges. 

CIAL develop their strategic plan, engage “experts” to generate reports 

supporting that plan and then present the matter as critical to their business 

outcomes to CCC for desired changes. 

These change requests  range from core planning definition changes carried out 

at a one on one level with CCC planners to lobbying as to what should or should 

not be notified and what planning process should be utilized to full on legal 

battles with CCC its owner. Hundreds of Thousands of dollars have been wasted in 

this circus.  

Duress was put on private land owners to sell their property under threat of 

compulsory acquisition, in this case as a direct result of such exaggerated data 

being accepted. I have interviewed several of these past land owners  CIAL have 

even rented out properties for residential purposes that the private land owners 
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were pushed from in the following years. Legally fine as CIAL now owned the 

properties. Morally corrupt given the process used to obtain those properties. 

What was envisaged at the time the designation was made operative was an area 

where planes would roll up directly from the main runway to a side area and be 

loaded and unloaded in a freight and cargo specific complex. Having acquired the 

land this simply never eventuates. 

The mere existence of the designation completely altered the position of the 

private land owner’s ability to retain their land making CIALs bargaining position 

one of extreme power. 

Moving to the present day then CIAL assert that the designation still stands and in 

fact uses the “Airport Purposes” wider definition it supports to gain consents for 

commercial enterprises with absolutely no linkage to air freight or air cargo.  

This is simply wrong and is unethical. The designation was not for “Airport 

Purposes” the hearing commissioner made this very clear in his recommendation 

it was specific to the air freight and air cargo development. 

As identified the designation over the land not used for the very specific purpose 

it was designated has lapsed. This outcome was also made clear by the hearing 

commissioner should the development not occur in the allotted time frame on 

the land designated. 

CIAL purposely avoids seeking the Environment Court to make a declaration as to 

what “Airport Purposes” actually means in terms of the strength the aviation 

linkage is required to have with regards to the desired commercial activity. Its 

owner CCC remains mute in requiring CIAL to clarify this critical issue in what is 

clearly the appropriate forum. 

 

David LAWRY 
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Preface 
1. This report was prepared for Christchurch City Council. It is based on interviews and reviews of 

material conducted during June 2015. A draft of the report was provided to Christchurch City Council 
in July. Feedback on the draft was sought from key Christchurch City Council staff. Some feedback 
was received by the reviewers at the end of July. Further feedback was provided up to 24 August 
2015. 

2. The feedback that was received includes both information that has been used to address some 
factual inaccuracies in the initial draft and differences in interpretation and viewpoint. The final report 
reflects changes made in response to the feedback from key staff.  

3. Throughout the period of the review work on the Replacement District Plan has continued. During 
the period that feedback was provided considerable progress has been made. Indeed the further 
feedback from staff included a statement that the Independent Hearings Panel has praised some 
Christchurch City Council staff for the quality of their work. This report has not been revised to 
consider what has happened since the draft report was produced. It is based on the original review 
work undertaken in June. Readers are advised to consider what has happened in the intervening 
period when addressing the report’s recommendations. 

Introduction 
4. Christchurch City Council (CCC) is in the process of developing its City Plan under the truncated 

process provided for in the 7 July 2014 Order in Council (OIC) made under the provisions of the 
Canterbury Earthquake Recovery Act 2011. The OIC sets out a more streamlined approach than the 
normal Schedule 1 process under the Resource Management Act 1992 (RMA), with final decisions 
being made by an Independent Hearings Panel (IHP) rather than the Council. The OIC outlines a 
Statement of Expectations that the replacement Plan must have regard to (while it must also be not 
inconsistent with the Greater Christchurch Land Use Recovery Plan). The OIC also sets out a 
timetable for the review, including a requirement to complete hearings and decision-making by 9 
March 2016. 

5. Substantial parts of the replacement City Plan have already been notified and the further parts are 
about to be notified. The work undertaken by Christchurch City Council and the nature of the City 
Plan provisions that have been notified to date have been the subject of considerable criticism by 
members of the community, the Independent Hearings Panel, and Ministers. 

6. Christchurch City Council now wishes to test the hypothesis that: 

“The City Council has not adequately addressed the intent of the Land Use Recovery Plan 
(LURP) action to review its District Plan, and has failed to put in place the process and 
procedures necessary to produce an effective plan for the Independent Hearings Panel to 
consider.”  

7. McGredy Winder & Co has been engaged by the CCC to test the hypothesis. The scope of the work 
is focused on an assessment of CCC’s performance and guidance on its capability and capacity. 
Particular attention is to be paid to: 

• the expectations placed on Council and other parties through the Land Use Recovery 
Plan, the Order in Council and Statement of Expectations 
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• the robustness and adequacy of the processes Council put in place to undertake the 
review of the City Plan 

• the nature of the decisions undertaken by Council and the adequacy of the advice 
provided to assist Council to make these decisions 

• the action and process changes undertaken to address both the Statement of 
Expectations and the Order in Council, in the light of the matters raised by the 
Independent Hearings Panel in its decision 

• the capacity and capability of the resources applied by the Council to the review in the 
context of the timeframe and expectations 

• any further recommendations as to process, resourcing and documentation changes 
required to support Council and its staff and consultants through the Independent 
Hearings Panel process. 

8. This report has been informed by interviews with key CCC staff and elected representatives, as well 
as some representatives from strategic partners, a number of other external stakeholders and some 
members of the Independent Hearings Panel (IHP). In order to protect the privacy of all involved and 
respect the on-going deliberations of the IHP, the report does not attribute comments to any of those 
who were interviewed. 

9. This report has also been informed by the agendas, reports and advice that were prepared for the 
Council by CCC staff, the comments that have been made by Ministers as required by the OIC 
process, the evidence that has been presented to the IHP and the decisions that the IHP has already 
released. However, the volume of material is substantial. In order to complete the report within the 
time available the assessment of the adequacy of advice has focused on the overall approach, the 
strategic directions chapter and the residential and commercial chapters of the plan.  

10. Ultimately the quality of the proposed plan will be judged by the IHP. Once its has weighed all of the 
evidence and the statutory requirements under which it operates it will make the decisions that 
shape the final operative plan. It would be wrong for this review to second-guess the IHP or to stray 
into the debate over the correct, or most appropriate planning approach. However, the decisions by 
the IHP to date provide clear guidance on what its considers to be appropriate. The review relies in 
part on the nature of those decisions and the commentary that the IHP has made over the adequacy 
of the CCC’s work.  

Criticisms of the Notified Chapters  
11. The notified City Plan chapters have been through, or are still going through, the process of scrutiny 

by the IHP. Submitters have highlighted provisions they support, and the IHP is recording many parts 
of the notified chapters and supporting evidence that it considers are sound. The chapters have also 
been subject to considerable criticism from the community, submitters (including the Crown) and the 
IHP. To some degree this is a normal part of the submissions and hearings process. However, given 
the importance of the District Plan in the recovery and rebuild of Christchurch, some of the criticisms 
are significant enough to require this review and so they are outlined here. 

12. Several of the criticisms are about drafting, including structure, length and complexity, and language. 
Drafting is very important because the resource management process relies on plans being 
implemented through conformity by a separate group of planners. For this to be effective and 
efficient, the plan needs to convey clearly what is expected and be easy to use. Clarity and ease of 
use is also valued by affected parties, including developers. This is crucial in the Christchurch 
situation given the scale of activity and change that it faces over the next ten years. To the extent 
that the plan’s drafting creates uncertainty and inefficient process, it may discourage investment 
necessary for the rebuild and future of Christchurch.  
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13. In its first decision on the Plan, the IHP noted “confusion and misdirection” in the structure of the 
Strategic Directions chapter. It found that the chapter excluded some strategic matters while it 
included other non-strategic matters, and that it confused some objectives and policies. The IHP also 
highlighted the lack of internal hierarchy between the Strategic Directions chapter and other parts of 
the plan, and between objectives in the Strategic Directions chapter. This meant the chapter 
provided no indication of priorities or guidance in making trade-offs.   

14. The IHP also echoed Ministers’ pre-notification comments about structure of the other draft chapters. 
While noting that overall the chapters were simpler and easier to use than the operative plans, 
Ministers said that some are still difficult to navigate due to their length, complexity and the inclusion 
of long lists of assessment provisions. They also noted that internal linkages between objectives, 
policies and rules were unclear and sometimes non-existent.  

15. Ministers and the IHP have also criticised the language used in the notified chapters. While the 
wording of some objectives and policies is clear, the language used in others is vague and open to 
interpretation. Ministers said that overall there was not clear enough articulation of the outcomes for 
Christchurch through the rebuild, recovery and into the future. The IHP identified poorly defined 
goals and objectives and the absence of measures, limiting the ability to monitor achievement of the 
plan. 

16. The main criticism of the content of the proposals, is that they are much too prescriptive and do not 
strike the right balance between regulation and flexibility. Ministers’ comments express concern that 
the number and complexity of consenting and notification requirements and development standards 
may have adverse impacts on recovery. They questioned whether some of the proposals would be 
effective or the most efficient way of achieving outcomes. Overall, they consider that the extent of the 
development controls would: 

• impose unnecessary costs on developers and limit choice and innovation for the rebuild  

• place a burden on the Council, and contribute to delay, frustration and uncertainty  

• create additional costs and constraints for residents and businesses  

17. In addition, Ministers commented that the chapters did not provide sufficient residential and 
commercial development capacity, and that there was insufficient provision for temporary and 
transitional activities.   

18. Overall, the notified chapters were viewed as too embedded in the existing District Plans, and as not 
making the step change needed to support recovery. The inadequacies of the operative plans led the 
Council to commence a review of them five years ago. The earthquakes added further impetus to 
this review and created additional expectations of it, many of which were documented in the LURP 
and Canterbury Regional Policy Statement (CRPS). As the IHP noted, these directives “effectively 
ask for a new sort of plan to meet the unique circumstances of Christchurch”. However, the Council 
delivered notified chapters that rolled over very many of the operative plan provisions. 

19. The IHP and ministers considered that together, the above criticisms also represent a failure to have 
adequate regard to the OIC statement of Expectations, particularly expectations (a) and (i) that:  

“…the replacement district plan- 

a) Clearly articulates how decisions about resource use and values will be made, which must be 
in a manner consistent with an intention to reduce significantly (compared with the existing 
plans)- 

(1) Reliance on resource consent processes; and 
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(2) The number, extent and prescriptiveness of development controls and design 
standards in the rules, in order to encourage innovation and choice; and 

(3) The requirements for notification and written approval… 

i) Uses clear, concise language and is easy to use.” 

20. The IHP devoted significant space to the OIC Statement of Expectations in its first decision, on the 
Strategic Directions chapter.  The IHP argued that in failing to have adequate regard to the 
Statement of Expectations, the chapter also misinterpreted provisions of the CRPS and LURP that 
are consistent with OIC Statement of Expectations. The IHP sought to make the Plan more 
consistent with these directives, by inserting in the Strategic Directions chapter a new objective for 
“Clarity of language and efficiency”, which echoes the wording in the OIC Statement of Expectations. 
The IHP paired this “process” objective with the outcome objective “Enabling recovery and facilitating 
the future enhancement of the district”, and has given the two objectives primacy over all the 
objectives and policies in all other chapters of the Plan.  

21. Overall, from the criticisms it seems that the Plan chapters notified by CCC wouldn’t be considered 
“best planning practice”. More importantly, they may fail to deal with the unique challenge facing 
Christchurch. It appears that as notified, the proposals would not adequately facilitate recovery from 
the earthquakes, guide the transition from temporary to more permanent activities, and ensure 
enhancement of what will be a new District. 

22. Criticism and the contest of ideas is always a part of the normal process for developing a district 
plan. However, this is not a normal situation and it is not following the normal process. The time 
period and process within which the review is operating mean that achieving best practice would 
always be challenging. There are also differing views on the best way to manage the rebuild of 
Christchurch. 

Criticisms of the Notified Chapters: Key Findings 

The key criticisms of the notified chapters, as expressed by the IHP and/or foreshadowed in the Ministers 
comments pre-notification, are that:  

a. Drafting deficiencies in the structure and language of the proposals would create uncertainty for 
implementers and affected parties, and reduce the likelihood of intended outcomes being achieved. 

b. The proposed development controls are far too prescriptive and may discourage the investment 
required for Christchurch’s recovery and future. 

c. The proposals provide insufficient residential and business development capacity, and cater 
inadequately for temporary and transitional activity. 

d. There is too little change from the operative plans. 

e. The provisions do not have adequate regard to the OIC Statement of Expectations. 

f. The notified provisions fail to address the unique circumstances facing Christchurch and will not 
adequately facilitate recovery, transition and enhancement of the District over the next ten years.  

Background and Context  
23. Well before the earthquakes of September 2010 and February 2011 the staff of the CCC knew that 

the operative Christchurch City and Banks Peninsula District Plans needed to be re-written. The 
Christchurch City District Plan was a first generation plan that had evolved since becoming operative 
through a large number of plan changes. The CCC planners knew that many of the provisions of the 
District Plans were either ineffective, or counter-productive, or did not achieve the outcomes 
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anticipated by the plan’s policies. In a June 2014 report to Council it was noted that prior to the 
earthquakes the operative plans needed to be changed: 

• in light of changing information & research 

• to rectify complexity and uncertainty resulting from a significant number of plan changes, 
the effect-based approach of the plans, and the plethora of zones with little difference 
between them in the plans 

• to address matters raised in the s35 report on monitoring for effectiveness and efficiency 
of the plans. 

24. In the period 2007 to mid 2010 CCC worked with Environment Canterbury, Selwyn District Council, 
Waimakariri District Council, the New Zealand Transport Agency (NZTA) and Te Rūnanga o Ngāi 
Tahu to develop and refine the Greater Christchurch Urban Development Strategy (UDS). This 
collaborative, non-statutory strategy provided the strategic plan for managing Christchurch’s growth. 
The UDS clearly intended a series of plan changes or reviews that would give effect to the strategy 
and its principles through both the Regional Policy Statement and District Plans under the Resource 
Management Act (RMA). Several plan changes were initiated to give effect to the UDS. The UDS 
was a sound piece of work and presented a comprehensive strategy for the long-term development 
of Christchurch. However, the thinking and analysis that underpins the UDS all pre-dates the 
earthquakes. 

25. The CCC made budgetary provision for the review of the District Plans in 2010 and staff began 
working on the review in that year. This work was disrupted by the February 2011 earthquake.  

26. Understandably the elected representatives of the CCC and staff of were under considerable 
pressure following the 2011 earthquake. People were directly and personally affected by the loss of 
friends and loved-ones as well as by the loss of property and much of what they valued about their 
city and community. The operations of the CCC were significantly affected. In addition to dealing with 
the immediate response to the emergency and the longer-term recovery and rebuild many staff were 
relocated and systems and support was disrupted.  

27. The challenges of the response, recovery and re-build of Christchurch have been many and varied. 
Identifying what land can be built on, what remediation is necessary, repairs to horizontal 
infrastructure, the need to provide temporary facilities, the need to relocate businesses and families, 
changes in ground and water levels, uncertainties over land stability and rock fall, and the need to 
facilitate re-development have all placed significant demands on the CCC – both councillors and 
staff.  

28. Following the earthquakes the Christchurch Earthquake Recovery Act and Christchurch Earthquake 
Recovery Authority (CERA) were established, and worked with the local authorities to progress 
planning for the re-build of Christchurch. In addition to the city-centre plan, the Greater Christchurch 
Land Use Recovery Plan (LURP - gazetted Dec 2013) sets out the direction for the recovery and 
urban development of Christchurch. The overlapping plans and governance arrangements 
introduced a new level of complexity to the context for developing the Replacement District Plan. 

29. Throughout work on the LURP and the Replacement District Plan and indeed through the whole of 
the rebuild there have been different views on the most appropriate way to approach a challenge that 
is almost unprecedented in New Zealand. There have been on-going tensions between: 

• those that would like to get back the Christchurch that they know, love and are grieving 
for, and those who see an opportunity to build something new and exciting 

• the need to provide certainty for investment and the significant uncertainties over where 
it is safe to re-build and what remediation would be required 
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• the changes to urban form that have come from the relocation of activities across and 
beyond the city, and the need to reinforce a long-term pattern of land use that is 
functional, coherent, attractive and efficient 

• the imperative to provide immediate opportunities for private sector investment and 
ensure that capital does not leave the city, and the importance of making sound 
decisions about the sequence and duration of work to re-build infrastructure, institutions 
and signature projects that will shape the city  

• the drive to make short-term decisions that will let people get on with their lives, and the 
longer-term aspirations to make the most of the re-build to drive energy efficiency, 
sustainable design, and a strong sense of community  

• the expectations and values of different sections of the Christchurch community 

• the views of the government and the views of the council over both who should pay for 
what and who is in control of decision-making. 

30. The LURP establishes a framework for addressing these tensions, and goals for the recovery. It sets 
out a range of actions that are required to implement it. The LURP recognises that the planning 
provisions and rules in plans under the RMA that affect land use and the location of activities are 
critical to the rebuild of greater Christchurch. They establish the climate for investment and the 
framework under which re-development will take place. Their provisions will guide many billions of 
dollars of investment and the re-building of a city. It is vital that the relevant plans governing greater 
Christchurch are effective and fit for this purpose. Accordingly, the LURP requires Environment 
Canterbury to make significant changes to the Regional Policy Statement, and Selwyn and 
Waimakariri District Councils and CCC to make changes to their District Plans. The LURP requires 
these changes to be completed by April 2016. 

31. Despite the framework of the LURP all of the tensions noted above are still at play and have come 
into sharp relief through the development of CCC’s replacement District Plan.  

32. Any District Plan review is a complex and substantial undertaking. Most local authorities now 
undertake rolling reviews of parts of their District Plans in order to avoid the cost, uncertainty and 
enormous workload associated with a complete review. A council conducting a complete review of a 
District Plan under the normal RMA processes would expect it to take between 5 and 10 years from 
commencement to the plan becoming fully operative and all appeals having been resolved.  

33. A normal plan review process includes a two-stage hearings process, with all matters initially heard 
by the Council (or Council appointed commissioners) and all council decisions subject to potential 
appeal and de novo hearings in the Environment Court. The streamlined process that has been 
made available to CCC is a one-stage process that removes appeal rights other than on points of 
law. Without this streamlined process the CCC could not have delivered the changes that are 
required by the LURP. However, the timetable has meant that CCC had to commence work on the 
substance of the review while the streamlined process was still being developed - a design as you go 
approach. 

34. The Christchurch streamlined process is still complex and demanding. The CCC must consider and 
address all of the same matters as are normally required under the RMA. It must also meet specific 
obligations with respect to the LURP and the stated expectations of Ministers. Most importantly the 
CCC must prepare for the IHP, evidence and justification for all of its policies and rules to a standard 
that would under normal circumstances only be prepared for those parts of a plan that are appealed 
to the Environment Court. This is demanding of both the CCC and all the submitters that take part in 
the process. 

35. The review of the City Plan is an ambitious, complex and demanding project. Not only does the new 
Plan need to manage activities in a city that would normally be growing and changing relatively 
slowly over the next ten years; it also needs to facilitate a rapid rebuild and transition to a more 
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permanent state. It will establish the framework of controls that will guide many billions of dollars of 
investment and the re-building of a city. It is vital that the CCC District Plan is effective and fit for 
purpose.  

Background, Context and Approach: Key Findings 

a. The full review of the CCC District Plan was needed, even before the earthquakes. 

b. The CCC District Plan establishes the framework of controls that will guide many billions of dollars of 
investment and the re-building of a city. It is vital that the CCC District Plan is effective and fit for 
purpose. 

c. There are multiple significant expectations of this District Plan. It must find the right balance of 
regulation to: give effect to the RMA and the LURP; provide impetus to investment; respond to the 
new dynamics of changes in urban form and the relocation of major activities; give certainty to 
property owners and investors; and support the character and nature of the Christchurch 
communities and their values. 

d. The District Plan review is being undertaken in a unique and complex governance context, where 
there is on-going political debate and tension between Government, CCC and others over the best 
way to facilitate the re-build and the necessary roles and responsibilities of the public agencies. 

e. There are different views on the best way to approach the re-build and the right balance between 
enabling investment and regulating for good outcomes, and these views are expressed in every 
stage of the re-build process. 

f. The streamlined process made possible by the OIC made a full review possible within a short period 
of time – but it is a demanding process. 

g. The full review of the District Plan in the time that is available is an ambitious project. The tight 
timeframe has undoubtedly affected the quality of the notified chapters and the process to produce 
them.  

Process 

Timeframe 

36. Through the development of the LURP it became increasingly apparent to CCC staff and to CCC’s 
strategic partners that the scale of change to the District Plan that was required was so large that the 
complete review of the plan was a more sensible approach than initiating a series of plan changes. 
This was ultimately reflected in the decision to call the new plan the “Replacement District Plan”. 

37. It was also generally accepted that time was of the essence and a new plan needed to be in place by 
April 2016. To meet this timetable CCC had to commence substantive work on the replacement 
District Plan well before the final LURP was gazetted on 6 December 2013. In anticipation of the final 
version of the LURP the Council considered and approved the timeline and process for the review of 
the District Plan on April 24 2013. The official start of the District Plan Review project was 1 July 
2013. However, actual work on parts of the plan had begun well before this. 

38. It appears that from mid 2013 there was general acceptance by government agencies and a general 
understanding by CCC that some form of shortened process would be available to facilitate the 
complete review of the District Plan. However, this was not confirmed for some time. Indeed debate 
over the form of the streamlined process continued after the 2013 elections. While it was clear that a 
streamlined process would be implemented through an Order In Council (OIC) process there were a 
number of aspects of the proposed process that CCC did not support. The CCC saw the review of 
the District Plan as a full, council-driven review of the plan under the RMA. The way in which the OIC 
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process shifted decision-making and control away from the council caused significant concern for 
both staff and elected representatives of CCC. 

39. In parallel with discussions and work on a shortened decision-making process CCC staff progressed 
the review and re-writing of the District Plan. The project was set up with a defined project 
management structure, team leaders, a project manager, and the quite complex process of decision-
making was mapped out. The project structure included an external reference group for strategic 
partners.   

Order In Council 

40. During 2013 there was discussion between CCC, the CERA and the Ministry for the Environment 
(MfE) over the potential for a fast-track planning process modelled on the approach to the Auckland 
Unitary Plan. In order to meet the April 2016 deadline the CCC needed to commence work before 
any fast-track process could be agreed. Whilst there was a high level of shared understanding of 
what the fast-track process would involve there was always a risk that work done by CCC before the 
process was finalised would need to be reviewed or changed. 

41. Quite late in the development of the OIC the government included provision for a ‘Statement of 
Expectations’ by Ministers. This presented a new overlay of expectations that was to have statutory 
effect. By the time the final form of the Statement of Expectations was completed CCC staff were 
well advanced in the development of the first wave of chapters for the replacement plan. 

42. The final form of the streamlined planning process was set out in the Canterbury Earthquake 
(Christchurch Replacement District Plan) Order in Council of 7 July 2014. The OIC requires that 
when making decisions the IHP must have particular regard to the statement of expectations. The 
OIC also requires that the IHP must have made decisions on all of the matters of priority by 28 
February 2016. 

43. The OIC was gazetted almost a month after the Council considered the public feedback on the pre-
notification versions of the first set of chapters for the District Plan. At that meeting the Council 
considered the feedback and resolved to send the amended chapters to the Minister (as would be 
required by the OIC).  

44. One of the risks in progressing work on the replacement plan before that fast-track process was 
finalised was that some, or all of the work that CCC had already undertaken needed to be reviewed, 
reconsidered, or changed in some way. At one level there was nothing in the OIC’s Statement of 
Expectations that had not been repeatedly expressed to the CCC staff by government officials over 
many months. At another level the statutory weight of the expectations was new. The CCC 
interpreted the Statement of Expectations as having lesser role, standing and effect than most of the 
other matters that decision-makers were required to have particular regard to under the RMA. As has 
subsequently transpired, the IHP has considered the Statement of Expectations to have significantly 
more weight than that. As a consequence the approach that CCC took in the development of the 
replacement District Plan is significantly at odds with what the IHP expects. 

45. When the OIC was finalised the CCC staff did consider the Statement of Expectations and whether 
or not they needed to make revisions or change direction with respect to the content and nature of 
the plan. They decided that they did not and proceeded. A significant driver of this decision was the 
very tight timeframes for the overall process.   

Political Engagement 

46. Christchurch City Council’s elected members were engaged in the development of the LURP and in 
working with their community to understand what they sought in the re-build.  However, despite the 
decision to allocate funding for the review of the District Plan and approve the timeline and process 
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for the review in April 2013, it appears that the Council itself had little further engagement with the 
review of the District Plan prior to the 2013 local government elections.  

47. During this period CCC staff developed considerable parts of a new plan without any input from the 
Council or any of its committees. This is significant because it was during this period that the 
direction for the review was set, and the drafts of the eight “first stage” chapters (and their section 32 
evaluations) were prepared. 

48. There was consideration given to trying to have the Council adopt the draft plan prior to the election 
so that a draft plan could be notified in 2013. This did not take place and therefore the consideration 
of all work relating to the review of the District Plan fell to the in-coming Council. 

49. There was considerable change in the Council as a result of the 2013 elections. Only four councillors 
were re-elected: the rest, including the Mayor, were new to the council. The incoming council faced a 
large number of quite immediate issues. The organisation had just been through a significant re-
structure and councillors needed to appoint a new Chief Executive. CCC’s financial position was very 
challenging and they needed to work through a new financial strategy. Serious flooding added 
challenges to the recovery and diverted resources and attention back into making immediate 
responses to emergencies. There was also work to establish a development authority.  

50. In the context of these and others pressures the content of the District plan review struggled to 
compete for attention. There was a high level briefing of the Council on the process in January 2014. 
This was accompanied by a request to approve for pre-notification consultation drafts of the first 
suite of chapters. This appears to be the first substantive engagement with the Council on the 
content of the District Plan. There were then workshops during April and May 2014, which provided 
informal opportunities for Councillors to suggest amendments to draft chapters. However, they did 
not make any formal decisions on the content of the Plan until the Council meeting in June, when 
they agreed to send the first chapters to ministers. Apart from agreeing to proceed to ministers for 
comment, Councillors approved a small number of amendments to wording. The meeting took an 
hour and a half. 

51. The Council considered Ministers comments, and decided to notify amended drafts of the chapters, 
at its August meeting. This point marked an increase in the level of political engagement. After this 
the Council established a District Plan Review committee “to ensure the District Plan meets the 
requirements and timeframes of the Order In Council.” 

52. It is clear that officers did not engage elected members sufficiently right from the beginning of the 
review and this continued through to the new Council; and that the nature of the engagement that did 
happen was most unlikely to result in effective decision-making.  

53. Councillors that provided input into this review expressed frustration with the process and the very 
limited opportunities that they have had to make meaningful decisions. The process was described 
by some as disingenuous and they felt disenfranchised. This was attributed in significant part to the 
impact of the requirements of the OIC, the RMA, the Regional Policy Statement and the LURP, 
which, when combined, constrained the choices and control that could be exercised by councillors. 
Their frustration was also attributed to the way in which material was presented to them. In the 
absence of a stronger strategic framework it was not possible for them to meaningfully engage with 
the different versions of the detailed rules and provisions of the District Plan. As a consequence it 
appears the elected representatives have a low level of ownership of the final product. 

Officer Assumptions 

54. In the absence of an agreed strategic direction from Council, officers made several assumptions that 
profoundly affected the analysis and resulting product. These assumptions are probably more implicit 
than explicit in the process and have been articulated in different ways by members of the CCC 
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project team and by strategic partners that were engaged in the process. The assumptions appear to 
have driven the scoping of the programme, the design of the work and research that the project 
teams undertook, and the way in which decisions have been made about content and approach from 
the very beginning. Broadly they appear to be judgements that: 

• the pre-earthquake Greater Christchurch Urban Development Strategy and related research 
provides a sound basis for planning 

• there is a degree of conflict or competition between the recovery of Christchurch and its longer 
term needs – and the long term should not be compromised 

• the timeframe is very tight and resources are limited so the emphasis should be on carrying 
over, or building on, operative plan provisions unless changes are absolutely necessary  

• the Canterbury Regional Policy Statement and Land Use Recovery Plan predetermine District 
Plan provisions and leave little discretion or choice 

• Christchurch needs certainty and clarity more than it needs flexibility - and certainty is best 
provided through clear regulation  

• the number of consents that are required can be reduced by widening the scope of permitted 
activities and removing controlled activities from the plan, but this should be offset by new 
requirements to meet specified standards. 

55. Government officials questioned some of these assumptions early on (and they later proved to be at 
odds with the OIC Statement of Expectations and decisions of the Independent Hearings Panel).  
These assumptions appear to have had the effect of narrowing the scope of the review and its 
analysis. 

56. There is a question as to whether CCC staff relied too much on the Greater Christchurch Urban 
Development Strategy (UDS) and supporting research and investigation, which was not developed 
for the post earthquake recovery environment. One of the key challenges facing Christchurch is how 
to facilitate the level of immediate investment that is necessary to secure the long-term urban form of 
the city. The longer that temporary arrangements and relocations exist the more likely they are to 
become permanent. The longer it takes to rebuild the CBD to accommodate high value and highly 
productive activities the less likely it is that they will choose to locate there. Whilst the UDS may well 
provide the vision for the long term shape and nature of the city, what is less clear is whether the 
reliance on that strategy and its evidence base provides the right grounding for policies which may 
need to have a far more immediate timeframe. This debate is evident in the IHP’s decision on the 
Strategic Directions chapter and in particular the new outcome objective of “Enabling recovery and 
facilitating the future enhancement of the district”.  

Chapter by Chapter Approach 

57. CCC took a staged approach to the development, notification and decision-making on the 
replacement plan, and this had significant implications for process and content. From the 
development of the LURP and the decision to progress an entire replacement District Plan it has 
been recognised that some changes to the District Plan were more urgent than others. This is 
reflected in the OIC’s provisions that require the IHP to deal with the urgent decisions first and that 
their decisions become operative and progressively replace the existing District Plan as they are 
made. We understand that CERA strongly advocated this approach. 

58. There are sound reasons for this approach, but in practice it has proved very challenging for 
everyone involved. The Replacement District Plan chapters have been prepared, considered and 
heard in three stages. The Stage 1 chapters were notified on 27 August 1014. The Stage 2 Chapters 
were notified on 2 May 2015, and it is proposed to notify the Stage 3 Chapters on 25 July. The 
chapters are intended to interact and their policies are interrelated. However, it is not possible to see 
or understand fully how the policies and rules interact without seeing the whole of the Plan. The full 
Plan will not be available to either the public or the IHP until July 2015.  
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59. One of the significant public criticisms of the parts of the Plan that have been notified is that people 
can not see what they can and can’t do with their properties. The way in which the rules have been 
drafted certainly contributes to this sentiment, but so too does the fact that the whole of the Plan is 
not yet available. 

60. Considering the Replacement District Plan in stages has presented the IHP with particular 
challenges. It is dealing with parts of issues, and expected to make decisions about provisions when 
it has not seen and have not heard evidence on related and integral provisions in other chapters.  

61. Making the IHP’s decisions operative as they go means that either some decisions may have to be 
interim decisions until the later Chapters are heard, or that provisions that are meaningless (because 
they are not complete or their application depends on other provisions that are not yet operative).  

62. Another early decision was that the Replacement District Plan would be an electronic plan rather 
than a paper-based plan. It is accepted that from an end user point of view being able to work with 
an operative plan on-line in robust electronic format is important. However, there are significant 
questions over the utility of this approach during the development of the Plan. It appears that the 
electronic plan format that has been used has required provisions to be repeatedly presented 
throughout the Plan in order for the full context of relevant rules to be clear to the user. Strategic 
partners and the IHP seem to have had real challenges in understanding the Plan when it is printed 
in paper-based versions. It is not clear to these key parties why the software that is being used 
requires such extensive duplication of text. Neither do they understand why the issue of related 
provisions cannot be dealt with through hyperlinks and cross-referencing. It is not practical for the 
IHP to work from the electronic version of the plan through the hearing process. The resulting 
volume of paper presents distinct challenges to all of those who engage in the IHP process.  

Streamlined Hearings Process 

63. It is also clear that there were differing expectations between CCC and the IHP about the way in 
which the OIC process would operate, and what this would mean for the CCC project team in 
particular. There have for instance been differences of view over the level of resourcing of the IHP, 
the level of independence that the panel requires from CCC planning staff, the location and 
adequacy of the IHP’s accommodation, and who would prepare the summary of submissions. The 
lack of planning and agreement related to who would summarise submissions significantly 
contributed to work that was deficient and to significant problems with the accuracy and usability of 
the Council’s database of submitters. 

64. Perhaps one of the most significant differences in expectations was that the CCC staff clearly 
thought that the IHP would behave more like a Council hearings panel than a like a court. They 
thought they would have the sort of access to the IHP that Council officers have to elected members, 
and that the level of analysis and advice that they provided would be akin to that of a Council 
hearing. In practice the IHP is operating a lot more like a court. Its hearings are very formal and it 
expects and requires high quality evidence on all matters that it considers. This has impacted on all 
parties that are participating in the process. 

65. For the CCC to be successful in this environment it needs to behave and prepare evidence on all 
matters to the standard that would normally be expected in the Environment Court on matters that 
are subject to appeal. The IHP’s expectations of the evidential base for policies and rules reflect a 
level of scrutiny of plan provisions that is demanding, and has been absent from the internal 
processes that the CCC has used to develop the parts of the Replacement District Plan considered 
in this review. Meeting those expectations will continue to require the CCC to spend considerable 
effort to review and assemble evidence, and in all likelihood to change significant parts of the plan for 
which the evidence is not compelling.  
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66. The OIC fast-track process and the approach that the IHP has adopted also place considerable 
demands on all parties that are participating in the process. To be effective submitters need legal 
counsel and expert witnesses with credible evidence on large parts of a complex plan. The scale of 
change to the notified plan through the hearings process is significant. Participating effectively in 
mediation also requires considerable resources. Even for large enterprises this is a significant 
investment. It is a very high hurdle for lay submitters who have a legitimate interest but who lack the 
resources or expertise to engage. 

Consultation 

67. A number of major investors and umbrella groups that represent property owners and developers 
have strongly criticised both the content of the notified chapters and the process for developing 
them. One of their strong criticisms is that through the development of the plan CCC staff did not 
effectively engage with them, 

 

68. Pre-notification engagement with the public and key stakeholders is normal practice for a plan review 
process under the Schedule 1 of the RMA. One of the key functions of this process is to test the logic 
and the thinking of the Council before it formally adopts a position. Councils frequently modify their 
approach in response to the feedback that they receive from key stakeholders. 

69. With the time constraints on this process public and stakeholder engagement was one of the areas 
that CCC curtailed. In the development of the Stage 1 Chapters there was very limited engagement 
with key stakeholders other than the strategic partners that sat on the Collaborative Advisory Group. 
Whilst there was pre-notification public engagement with the Stage 1 Chapters this was 
subsequently abandoned because the IHP needed more time to consider the Plan that would have 
been possible with a pre-notification engagement. The Council made this decision reluctantly. 
Engaging with and listening to the community are important priorities for the current Council. 

70. It is very likely that wider engagement with key stakeholders would have resulted in earlier and more 
serious questioning of key parts of the CCC’s approach. Broader engagement would have surfaced 
a range of perspectives and useful insights into the likely response to alternative forms of regulation. 
Whether this feedback would have resulted in changes to the notified chapters is a different 
question. 

 

Process: Key Findings 

a. The streamlined process made possible by the OIC made a full review possible within a short period 
of time – but it is onerous and places significant demands on all those who participate. 

b. CCC needed to progress work on the review while the OIC that provides for a fast-track process was 
being developed by Government, and this may have contributed to misalignment between 
Government expectations of the review and the work that was undertaken. 

c. The Statement of Expectations as part of the OIC came late in the process, but CCC misjudged its 
importance and did not adequately respond to its requirements. 

d. CCC did not appreciate the demands of the OIC process, and in particular the high expectations of 
the IHP with respect evidence.  

e. Engagement with the Council was weak and did not provide strategic direction for the review of the 
plan. Councillors describe feeling disenfranchised through the process. 

f. In absence of an explicit strategic approach agreed by elected members, some critical (implicit) 
officer assumptions have driven the process, and some of these have proven to be questionable. 
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g. Developing the Replacement District Plan in stages has made it difficult for staff to develop 
integrated content and for the IHP and public to fully understand the provisions. 

h. The CCC’s electronic plan implementation has caused significant challenges for both the IHP and 
submitters. 

i. There have been significant differences between the expectations of CCC and the IHP about the 
OIC process, roles and responsibilities. CCC did not appreciate the demands of the OIC process, 
and in particular the high expectations of the IHP with respect evidence. Differences in expectations 
also contributed to significant problems with the accuracy and usability of the Council’s database of 
submissions. 

j. Broader engagement with affected parties during the development of the notified chapters would 
have been helpful. 

Adequacy of advice  

Form 

71. From the commencement of the District Plan through to the point of notifying the first chapters, it 
appears that advice to the Council comprised: 

• Committee reports seeking approval for the review process, during 2013 

• Workshop presentations on content in the first half of 2014. The written records of these are 
necessarily limited to headings, bullet points, maps and visual images.  

• The eight draft chapters and Section 32 evaluations of each chapter themselves (with 
revisions in track changes). This material comprised over two thousand pages of technical 
District Plan provisions, detailed information and analysis. 

• The June 2014 Council report recommending the draft chapters to send to ministers  

• The August 2014 Council report covering ministers comments  

• Ministers’ comments and recommended responses to these comments. This comprised 
hundreds of pages of detailed argument and wording changes presented in tabular form.  

72. In summary, the form of advice was either very high level (and verbal), or incredibly detailed and 
lengthy. There was no written advice to elected members that fell between this, summarising the 
most important District Plan issues and key choices, the results of the analysis, and 
recommendations on content. The June 2014 report to Council that covered the first chapters to be 
sent to ministers came closest, in that it summarised some of the core policies driving these 
chapters.  However it did not identify content choices for Councillors and indeed by this time this 
would have been too late. Both the process and the form of the advice meant that Councillors could 
not exercise their governance role to input to the review at a strategic level. And they would have 
had to read through large volumes of material to input at a detailed level.  

73. The lack of a politically agreed strategic direction, and assumptions made by officers, had various 
consequences for the review as identified above. One consequence was to narrow the analysis in 
the Section 32 reports underpinning the notified chapters.  

Analysis 

74. The Section 32 reports for each chapter appears generally to have complied with RMA requirements, 
in that these reports: 
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• Examine the extent to which the objectives of the proposals are the most appropriate way to 
achieve the sustainable management purpose of the Act, and whether the provisions are the 
most appropriate way to achieve the objectives; 

• Identify other reasonably practicable options for the provisions; 

• Assess the efficiency and effectiveness of the provisions, by looking at the benefits and costs 
of their environmental, economic, social and cultural effects (including opportunities for 
economic growth and employment) 

• Assess the risk of acting or not acting, if information about the subject matter of the proposal 
is uncertain or unavailable. 

75. However, the quality of the analysis varies between and within the reports. The IHP said that the 
Strategic Directions Section 32 report “demonstrates a disappointing lack of rigour and thoroughness 
in its testing of its proposed objectives and policies by reference to what s 32 specifies”, both 
because it does not provide alternative options and because the proposals are subject to only 
cursory evaluation. The Section 32 reports for the Commercial and Residential chapters are more 
comprehensive. 

76. However, all the reports are underpinned by relatively weak problem definition and insufficient 
information about the scale and relative significance of issues. For example, the reports contain 
limited description of the damage caused by the earthquakes, and no information about the number 
of dwellings that need to be rebuilt, the quantum of investment required and where this will need to 
come from. There is also no analysis of the Christchurch economy, its role within the wider region 
and South Island, and which sectors were most affected by the earthquakes. The IHP noted that 
even for the Strategic Directions chapter, the section 32 report did not demonstrate that the Council 
had undertaken any substantive analysis of the issues. 

77. This resulted in several key resource management issues or objectives being left out of the notified 
chapters, and others being poorly drafted. For example, the Commercial chapter did not identify 
recovery and growth of commercial activity in Christchurch as an issue or objective. Instead, the 
chapter articulated issues such as: “The current policy framework does not provide clarity on the 
function of different centres and their place in a hierarchy of centres.” Because the operative plans 
and generic planning approaches were the starting point for defining the issues, this led to the 
development of objectives, policies and methods that do not fully address the current needs of 
Christchurch. 

78. In addition, alternative options were not considered for the policies in the Strategic Directions chapter 
because they were regarded as “being equivalent to CRPS policies”, and: 

“Consideration was given as to whether alternative policies would more appropriately achieve the 
objectives, taking into account efficiency and effectiveness in the circumstances of the district.  No 
district issues have been identified that make any other policy more appropriate”. 

79. The other Section 32 reports generally provide two or three alternative practicable options for each of 
the policies and methods in the chapters. These options tend to comprise different degrees of 
intervention, including the status quo (operative plans), less regulation (“rules that achieve lower 
standards”), and sometimes, greater regulation than the proposal. The Section 32 report for the 
Residential chapter also considers a non-regulatory option (“voluntary approaches including 
incentives”) to encourage housing development that achieves high quality residential environments.  

80. Most of these options seem appropriate to the objectives. However, the reviewers consider that 
greater effort should have been made to examine non-regulatory options given the extent of private 
investment required to rebuild Christchurch. In its decision on the Strategic Directions chapter, the 
IHP said that zoning capacity alone will not be enough to facilitate the building of the dwellings 
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needed, and that incentives, stimulation and regulation are required. The IHP also noted that for 
recovery and stimulation of commercial and industrial activities “we see this is an area where plan 
methods will extend beyond regulatory ones to proactive initiatives and incentives to secure the 
confidence of investors to invest.”  

81. The reviewers understand that the Council made a decision to exclude non-regulatory measures 
from the Plan itself. This is understandable because the Plan is in essence a set of regulatory 
interventions. The Council has also adopted a number of non-regulatory measures (including 
changes to its development contributions regime) to facilitate re-development. However, broader 
consideration of the non-regulatory options within the Section 32 process would have provided either 
a stronger case for the proposed regulatory approach, or would have highlighted the limitations of 
the regulatory framework and provided a case for other initiatives. 

82. Different approaches were used to evaluate the proposals in different chapters, but all these 
approaches generally fall short of a rigorous assessment of effectiveness or impact. The Strategic 
Directions proposals were evaluated only in terms of whether or not they are consistent with the 
CRPS, LURP and Mahaanui Iwi Management Plan. The Commercial proposals were all evaluated 
relatively extensively. Meanwhile, the section 32 report for the Residential Chapter notes that 
because of the truncated timeframe for the review, less extensive evaluation had been undertaken of 
objectives, policies and rules that:  

• have not substantively changed from provisions in the operative District Plans  

• are largely reflective of the provisions contained with the CRPS, or 

• reduce rules.  

83. Those evaluations that were undertaken of Residential and Commercial proposals are 
comprehensive, in that they discuss a long list of matters. However, there is a lack of measurement 
or sense of relative scale of the different matters.  

84. One exception to this is the analysis of development capacity included in the section 32 report for the 
Residential chapter. This states that the areas currently zoned for medium to high density 
development under the operative Christchurch City Plan provide a theoretical total potential 
household yield of 39,000hh and “this appears sufficient to meet the required intensification 2028 
target of 20,742 new households…” However, the Ministers comments questioned whether the 
“theoretical maximum” referred to in this analysis was realistic, and recommended the analysis be 
reviewed.  

85. Evidence was prepared on a wide variety of issues for the section 32 reports. However, as alluded to 
above, there are some key gaps in evidence, particularly on matters such quantum and sources of 
investment required for recovery, and the realities of the residential and commercial property 
markets.  

Responsiveness 

86. Each section 32 report includes a summary of consultation feedback received via online surveys, 
public meetings and emails; and officer responses to this. Unfortunately these summaries do not 
identify how many people provided feedback and anything about them (e.g., age, residents or 
developers), so it is not possible to tell how representative the consultation feedback is of the 
community or of affected parties. The section 32 analysis sometimes draws on the consultation 
results.  However, officer responses often recommend no change to the draft proposals.  

87. Throughout the review, Council officers have clearly been focused on responding to the directives in 
the CRPS and the LURP. These statutory documents are referenced in all the advice to councillors 
and throughout the analysis in the section 32 reports. Indeed, the reports refer to provisions being 
“largely predetermined by higher order documents (the LURP and CRPS).” However, the IHP 
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considered this to be a misinterpretation of how best to “give effect to” the CRPS and “not be 
inconsistent with” the LURP, and that the Council did insufficient work to translate the higher order 
directions into more specific district plan provisions in the Strategic Directions chapter. Some of the 
CRPS and LURP provisions are quite prescriptive, but the IHP argued that they “left the Council 
ample capacity to determine how best they should be addressed.” 

88. Officer advice and analysis leading up to notification does not appear to have been particularly 
responsive to the OIC Statement of Expectations.  CERA and MfE officials articulated the content of 
this Statement of Expectations several months before the OIC was gazetted. Council officers did not 
appear to take officials views on board in the content of the chapters or section 32 reports. Yet the 
report that recommended forwarding draft chapters to Ministers said that the chapters, maps and 
section 32 reports “have general support from the Collaborative Advisory Group…which 
includes…CERA and the Ministry for the Environment…with no fundamental differences noted”.  

89. The Ministers comments then highlighted a number of ways in which the draft proposals fell short of 
meeting the Statement of Expectations, and made 29 recommendations for change. The Council 
report that covers these comments is a detailed table of specific clause-by-clause responses. It does 
not summarise for Councillors: how substantial the Ministers’ comments were; officers views of the 
comments; or the key areas of disagreement. However, in the detailed responses to the comments it 
appears that officers recommended rejecting 11 of the recommendations, and proposed 
amendments that only partially addressed the remainder.  

90. The short time between receiving the Ministers comments and the date for notification would have 
severely limited the adjustments that could have been made to the drafts. But shortage of time was 
not given as a reason for minimal amendment. Rather, it seems that officers disagreed with many of 
the comments and recommendations.  

91. CCC staff did make several changes to the review process in response to the IHP’s decisions on the 
Strategic Directions chapter. Staff have described these changes as including: further reviews of 
Section 32 processes, working with the IHP to map caucusing and mediation processes, and 
emphasising the need to avoid unnecessary regulatory interventions. 

Adequacy of Advice: Key Findings 

a. The form and presentation of the advice did not support effective governance by councillors.  

b. The Section 32 reports generally comply with RMA requirements, but the quality of the analysis 
varies within and between reports. 

c. Weak problem definition contributed to gaps in the identification of resource management issues and 
objectives and some poor drafting.  

d. Reasonably practicable options were identified for most of the policies and methods. 

e. The evaluations of proposals cover a comprehensive range of matters but lack information about the 
relative significance of these, so do not provide a rigorous assessment of effectiveness or impact. 

f. The evidence underpinning the advice is patchy, with some important gaps. 

g. The use of consultation feedback is ambiguous. 

h. The advice responds to the CRPS and LURP, but did not support the Council to adequately address 
Ministers comments and have regard to the OIC Statement of Expectations.  
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Project Management and Control 
92. The District Plan review is a large and complex project involving a large team of both CCC staff and 

a range of external consultants. There are complex interrelationships and interactions between the 
different workstreams in the project. The project management framework adopted by CCC reflects 
the scale and complexity of the project. It includes complex process mapping, and tracking of work, 
and a clear project framework with the roles and responsibilities of groups clearly established.  

93. Like any large project there have been challenges. The OIC was finalised later than was expected 
and contained the Statement of Expectations (which was not originally proposed). The process 
originally intended by the CCC included time for pre-notification engagement with the public on all 
draft chapters. However, in order to complete the hearing and decision-making process on time the 
IHP required CCC to deliver notified chapters earlier than planned. This meant that the CCC had to 
remove the pre-notification engagement for stages 2 and 3. This decision impacted both on public 
perceptions of the process and the time that CCC had to complete quality control prior to the 
notification of the chapters. 

94. The project framework provides for: 

• a Governance Group – the Council 

• a Project Owner 

• a Project Manager 

• a Collaborative Steering Group (including CCC and collaborative partners)  

• a Project Control Group  

• a Collaborative Advisory Group (CAG – which includes CCC and collaborative partners) 

• a Technical Advisory Group (TAG) 

• Chapter Leaders and teams (who undertook the analysis and the development of each 
chapter). 

95. The project adopted a three-phase process of initiation, development and final review. In Phase 1 
Chapter Leaders and their teams established the scope, form and content of their chapters. This was 
reviewed by TAG before being referred to the CAG. In Phase 2 the Chapter Leaders and their teams 
developed and wrote the draft chapters before further reference to the TAG. In Phase 3 the Chapter 
Leaders and their teams were intended to complete final drafts reflecting the Phase 2 feedback from 
the TAG before a last reference to the TAG, followed by consideration by the CAG, the Steering 
Group, Independent Peer Review and Final Legal Review.  

96. Overall the project structure, the suite of decision-making groups and the provision for external 
engagement seem fit-for-purpose and appropriate to a project of this scale and complexity. There 
are however issues with its implementation. 

97. Phase 1 of the project began with Chapter Leaders and their teams establishing the scope, form and 
content of their chapter. 

The approach would have been far more 
effective if Phase 1 of the process had begun with a strategic approach to: the requirements of the 
LURP; the imperatives of the re-build; the underlying values of Christchurch; and the measures that 
would be necessary to create the environment of certainty and the incentives necessary to drive the 
investment required to build the city. If the CCC and CERA had been able to reach agreement on 
this approach, with the political endorsement of the Council and Ministers, there would have been a 
stronger decision-making framework for the development of the whole plan. 
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98. The process scheduled engagement with the Council as the last step of Phase 3. Titled ‘Governance 
Approval’ this is the only time in the process that it was intended that material would be considered 
by the Council. 

99. As is noted above, this approach meant that there was no council endorsed strategic approach or 
strategic framework that drove the design of the plan. This approach also meant that by the time 
draft chapters came to the Council it was so late in the process that they had little choice other than 
to proceed with what was presented to them. As is noted above, this approach, combined with the 
impact of the OIC process and the impact of the LURP and the Regional Policy Statement, resulted 
in councillors feeling disenfranchised. 

100. Throughout the process Chapter Leaders have had significant responsibility. The reliance on them is 
a key point of risk. The success of the project depends on the performance of each Chapter Leader 
and their team. The relative independence of the chapter teams is reflected in such relatively minor 
matters as some teams opting not to use the templates for Section 32 analysis and other reporting. 
More importantly, the quality of the analysis and of the final notified chapters differs between teams. 
This raises the question of whether the process of testing and oversight through the TAG was 
adequate and early enough in the process to identify and rectify issues and problems. It also raises 
questions as to whether expectations and standards were clearly established.  

101. Team Leaders and key managers described the decision-making process across the whole project 
as collegial and consensus-based. They described a competition between ideas. However it was 
less clear to the reviewers how (to the extent they existed) differences of opinion were resolved 
within the project team.  It seems that the TAG adopted a collective responsibility approach, based 
on consensus decision-making. 

 Despite being the “Owner of all detail 
and information within the project, facilitating the flow of all information and providing over-arching 
responsibility for all content and quality of the documents recommended to Council for adoption” the 
Project Owner was not part of the TAG – which was intended to be the key control point for the 
content and quality of all chapters. 

102. The reviewers have not investigated the agendas and decisions of the TAG or the CAG. However, 
from the interviews that we have conducted we are left with the impression that the overall decision-
making framework is rather weak and exposed to potential capture by group thinking. This weakness 
could not be overcome by the formality of the project structure and the attention provided to the 
complex steps that must be followed.  

103. The most serious testing of ideas prior to the notification of draft chapters has come from outside the 
CCC – through the CAG. Until the IHP’s decision on the strategic direction chapter those ideas seem 
to have had little effect. The external members of the CAG appreciated the opportunity to engage 
and contribute but expressed considerable frustration with this process. The key criticism is that they 
provided feedback, which was often critical,  
Despite the feedback and criticism it seems that draft chapters were not significantly amended 
following consideration by CAG. The strongest feedback seems to have come from CERA and the 
government agencies. This feedback is then reflected in the comments made by Ministers on each 
set of chapters, and in the evidence that is presented to the IHP. It appears from the IHP’s decisions 
to date that they are receptive to the arguments that CERA and the government have presented to 
them.  

104. Some of the external partners have described their experience in the review of the district plan as if 
there were two parallel philosophies of planning at play, and that they continued in parallel worlds 
until the IHP brought about some meeting of the ways. CCC staff knew about the emphasis that 
CERA and government agencies brought to the review of plan from the very beginning. It was 
obvious through the development of the LURP that they place high priority on measures that provide 
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immediate incentives to invest, reduce regulation and encourage innovation. CCC planners 
disagreed with some or all of the approach advocated by CERA. They believed that, in the contest of 
ideas in front of the IHP their approach would prevail. This approach brought with it considerable 
risk, not just for the CCC and its reputation, but for Christchurch and the re-build. The project 
management framework adopted by the CCC provided no mechanism for this risk to be managed 
because it provided no effective way to resolve it, other than to end up in front of the IHP with two 
different arguments. From the IHP’s decisions and comments at hearings to date it appears that 
significant elements of the CCC case will not convince the IHP that they are the most appropriate 
approach. 

105. All collaborative partners interviewed noted a change in the approach adopted by the CCC after the 
decision on the Strategic Directions Chapter. They noted a more collegial approach and a greater 
willingness to listen and explore changes that can address the differences between them. All parties 
noted that the approach CCC adopted to the review of the Commercial and Industrial Chapters was 
a watershed change. 

 

106. As the decisions of the IHP are released it will become more and more apparent what sorts of 
changes will need to be made to the Plan as notified for the IHP to be convinced that proposed Plan 
provisions are the most appropriate and justified. To get to that point there will need to be 
considerable work by all parties. The way in which the CCC approaches that task will substantially 
impact on its reputation,  the cost that all parties face, and 
most importantly, the quality of the resulting District Plan. 

107. It is also important to note that the notified Chapters are the result of both work by CCC staff and 
decisions by Council. There are a number of issues where the Council has adopted a policy position 
that is at odds with the advice that was provided to them by planning staff. 

Project Management and Control: Key Findings 

a. The project structure, the suite of decision-making groups and the provision for external engagement 
seems fit-for-purpose and appropriate to a project of this scale and complexity but here are issues 
with its implementation. 

b. The project is complex process, and is made more challenging by the tight timeframes. However, the 
process seems to be more strongly driven to meet the timelines for each chapter than to meet clear 
outcomes and objectives. 

c. If Phase 1 of the process had begun with a strategic approach and the CCC and CERA had been 
able to reach agreement on this approach there would have been a far stronger decision-making 
framework for the development of the whole plan. 

d. Despite the project structure the overall decision-making framework is rather weak and exposed to 
capture by group thinking. 

Capability, Capacity and Culture 

Capacity 

108. To undertake the development of the replacement District Plan the CCC assembled a large team. 
The team includes a significant number of senior CCC staff and people from across the council as 
well number of well-respected consultants. The reviewers have been advised that a core team 
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comprises around 27 staff FTEs and 9 consultants that have worked on the Plan continuously. Of 
these around 5.5 FTEs are GIS and data specialists and just over 1 FTE reflects communications 
and public relations expertise.  

109. All told around 185 people are recorded by CCC as having contributed as part of the process. Of 
these 116 are CCC staff and 69 are consultants. CCC has described the contribution made by 
people as either ‘Substantial’, ‘Medium’, or ‘Limited’. Table 1 shows the nature of the contribution to 
the development of the replacement plan that has been made by both CCC staff and consultants. 
Whilst the description of the core team of 36 FTEs and the breakdown of the scale of contribution 
shown in Table 1 have come from different sources, it appears that those identified in Table 1 as 
making a substantial contribution most closely reflect those considered to be part of the core team. 

 

Table 1: Scale of Involvement by Organisation 

  Involvement   
Organisation Substantial Medium Limited Total 
CCC 35 27 54 116 
Other 5 23 41 69 

Total 40 50 95 185 

110. The CCC managers interviewed as part of this review all said that the staff working on the project 
have all been affected to some degree by the earthquake recovery. They saw that this presents 
particular issues and challenges for people. Clearly the demands of the District Plan process have 
also been considerable. All CCC staff interviewed noted the substantial work load and the stressful 
and pressured atmosphere in which they had to produce a quality product. 

111. There is obvious pride amongst the CCC staff who have led the process and a strong sense of 
satisfaction about what they have achieved, and optimism for the future and the impact of the plan. 

112. One of the strong features that CCC staff described was the ability to draw in expertise from across 
the organisation. Those who were interviewed all believed that they had had access to the expertise 
and resources that they needed to undertake their role. However they also realised that the project 
was now well over budget and that there was increasingly pressure on resourcing. They also noted 
that it was increasingly difficult to secure additional external resources because most of the major 
consulting firms were already involved in the process and were conflicted because of their 
engagement to other parties.  

113. All told the project manager estimates that Replacement District Plan will cost more than $40m. This 
estimate includes the costs of setting up and operating the IHP and its associated secretariat, legal 
support at the hearings, expert evidence, as well as GIS, IT and communications costs. Some of this 
cost will be able to be recovered from the Crown under the terms of the OIC. 

114. For this level of expenditure the CCC should have been able to deliver a very sound District Plan that 
met the expectations of the stakeholders and the needs of Christchurch. The level of staffing that has 
been provided for this initiative should have been adequate for the task. 

 

Capability 

115. Table 2 shows the breakdown of those who have been involved in the project by professional 
background and scale of involvement. Understandably, planners comprise the largest professional 
group. Their experience ranges from recent graduates to senior staff with many years of experience 
but they are generally quite an experienced group. Surprisingly, the second largest group of 
professionals are architects, urban designers and landscape architects, with 9 of the 40 people who 
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have had substantial involvement with the District Plan coming from this background. A range of 
engineers and transport planners have been used in a variety of chapters with experience that spans 
assets and structures, hydrology, geotechnical issues and transport and traffic engineering. A further 
large group of professionals has been classified by the authors as ‘Other’. This includes 
professionals from diverse backgrounds and includes seven arborists.  

116. Most notably, the team that has developed the Replacement District Plan includes only 5 
economists. The one economist that has had a substantial involvement was focused on the transport 
chapter, as were two of those who had a lesser involvement. The others contributed to the Natural 
and Cultural Heritage Chapters and the Residential Chapter. 

 

Table 2: District Plan Project Team – Professional Background by Level of Involvement 

  Involvement   
Profession Substantial Medium Limited Total 
Planners 21 10 14 45 
Architects / Urban Designer / 
Landscape Architects 9 10 14 33 
Engineer / Transport Planner 2 15 8 25 
Economists 1 2 2 5 
Other 7 13 57 77 

Total 40 50 95 185 

117. As noted above, individuals that are identified in Table 2 as having a substantial involvement in 
developing the Plan most closely reflect the core team of 36 FTEs that has driven the development 
of the plan. 

118. Given the nature of the plan and the issues that Christchurch is facing the composition of the project 
team is surprising. Half of those identified as making a substantial contribution to the development of 
the Plan are planners, one quarter have a professional background in architecture, urban design or 
landscape architecture and only one in economics.   

119. One of the key tensions through the re-build of Christchurch has been about the economics of the 
location of activities, and the financial challenges that businesses face in re-building and possibly re-
locating. Despite this, the project team has had little access to economists. The large number of 
urban design, architecture and landscape architecture professionals suggests a strong focus on 
design issues. That focus is important, but design choices must be seen in the context of the costs 
that they may impose as well as the other benefits they bring.  

120. Having reviewed the composition of the project team, the nature of the advice provided, and the 
decisions and criticisms of the chapters that have been notified to date, we have concluded that the 
project team needed far more senior input from disciplines other than planning and design. Most 
noticeably it needed senior team members with backgrounds in economics, urban systems, but also 
with commercial experience in property development and investment. These are the skill sets that 
could have more seriously challenged and tested the impact of policies and rules and the relative 
weighting of the matters that the Council needed to consider. 

121. 

The implicit assumptions that have underpinned the development of the replacement plan appear to 
place too little emphasis on the immediate imperatives of the re-build and too much reliance on the 
pre-earthquake end-state vision of the UDS. The IHP clearly considers that the CCC has placed too 
little weight on the Statement of Expectations.  
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122. There have been several moments in the process to date where the CCC could have chosen to 
change direction, most notably:  

• when the election delivered a very different council;  

• when the first draft of the Statement of Expectations arrived;  

• when the first set of feedback on draft chapters arrived from Ministers; and  

• when the decision on the Strategic Directions chapter was received.  

123. At each of these points possible changes in direction have been considered and rejected. In each 
case there have been significant consequences of choosing not to change direction. These decisions 
have been made by both staff and council. Navigating the remaining process of hearings and 
decisions will require the careful exercise of judgement in many areas by both staff and council. 

 

Quality Assurance 

124. Each plan chapter has been the responsibility of a different leader with a specific team. The 
background, skills and strengths of each team varies. This is reflected in differences in the quality of 
the drafting and background analysis between the chapters. The IHP has noted differences in the 
quality and comprehensiveness of the Section 32 reports that support the notified chapters. They 
have also expressed concerns over the quality of the drafting of the plan as notified. These concerns 
include the use of weak adjectives, indirect and ambiguous writing, assessment criteria and rules 
that are not clear, and rules that can be interpreted in more than one way.  

125. In part the varying quality of notified chapters is a function of the time that was available. The Stage 
1 Chapters were subject to more intense scrutiny and the process of pre-notification public 
engagement. Staff say they used the pre-notification engagement period to address a number of 
consistency and quality issues between the draft chapters. Despite this there were still 
inconsistencies in drafting, style and approach between the Stage 1 Chapters.  

126. At another level differences in quality are a function of the quality assurance process. Each chapter 
was subject to  review by the Technical Advisory Group before it was shared 
with external partners and before it went to the Council. The fact that the quality of the drafting of 
some chapters remains poor suggests that there were deficiencies in the quality assurance and 
review processes.  

127.  Drafting 
rules is a particular skill. It requires very structured thinking, tight objectives, robust intervention logic, 
and rigorous trouble shooting and testing. It takes a very particular skill set to pick apart a draft rule 
to understand perverse consequences, unintended meanings, or ambiguity. 

128. 

The adequacy of the Section 32 analysis is discussed 
above. The reviewers are left wondering if the balance of management effort and control was 
weighed in favour of managing a complex process in a short period of time; rather than the rationale 
for the regulations and assessing their impact and justification.  

Appendix - DPR Review Final Report



 
  

 

25 

Capability Required Going Forward 

129. CCC now faces the challenge of providing evidence to support the remaining chapters. Staff 

must now prepare and present evidence, and convince the IHP of the credibility of their 
analysis. For staff with only limited, or no experience of the Environment Court this is a daunting 
prospect. Despite efforts to provide mentoring and support it leaves a fundamental question about 
who is best placed to present the council case. CCC’s experience with the IHP to date is mixed. 
Some very senior staff have been roundly criticised and others praised for the work that they done. 

130. It is clear from the decisions and hearings to date that the IHP will require changes to the chapters. 
This means that CCC now faces a different capability and capacity issue, which the managers in 
charge of the process recognise. 

It is urgent and critical that the CCC appropriately resources the 
review of each chapter and the mediation and revision process. 

131. External stakeholders expressed concerns that although through the hearings and decision process 
the IHP will establish a sound plan, that plan may have a low level of ownership amongst CCC 
planning staff. They were concerned that this lack of ownership may manifest itself in either, 
administrative interpretations and consenting practice that frustrate the plan, or in an early initiative 
to review the plan and establish the framework sought by CCC staff at the outset. These concerns 
may well be unfounded, but perceptions held by key stakeholders impact on the reputation and 
credibility of the council. In order to address these perceptions and protect its reputation CCC will 
need to establish demonstrably fair and consistent consent processes and clear guidance notes for 
staff. Given the enormous investment that CCC and other stakeholders will have made in the 
Replacement District Plan once it is operative, it would be most unfortunate if CCC moved to 
undertake an early review of its provisions. 

Culture 

132. 
A small number of external stakeholders with significant commercial interests in 

Christchurch, across both the residential and commercial sectors, were interviewed as part of this 
review. These parties described considerable difficulty in engaging with the CCC staff. 

 

133. Given the time constraints of this process it is to a degree understandable that the CCC staff had to 
limit the extent to which they could engage with stakeholders. There is also a question of natural 
justice that arises if some stakeholders are given preferential treatment. However, the stakeholders 
described a culture of exclusion that pre-dates the development of the Replacement District Plan. 
This culture needs to be seen to be overcome if the District Plan is to encourage and enable the 
commercial sector and property developers to invest in Christchurch to support the re-build of the 
city.  

134. Given the CCC’s focus on the long-term design, quality and aesthetic of the city it is perhaps even 
more important that the commercial and property development sectors understand and feel a sense 
of ownership of the urban design objectives for the city. CCC did seek to engage broadly with the 
community about its vision for the future. This included many community meetings and submissions. 
There may well be a broader acceptance of the CCC’s design goals that has emerged through this 
process, but the stakeholders that were interviewed as part of this review did not share it. 
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135. The collaborative partners that were interviewed described a more effective process of access to key 
staff through the process of reviewing the plan. The challenges that they described were more that 
CCC staff listened to their concerns but did not accept them, and did not change their position in 
response. 

If the issues raised through the CAG had been effectively addressed 
before chapters were notified the CCC would not be in its current position. 

136. Effectively addressing the issues raised through the CAG could have involved either CCC staff or 
other CAG partners being convinced of the merits of the arguments being put forward by others. The 
issue is not so much who was ‘right’, or who had the best argument, as that significant differences 
were unresolved. Resolution of differences requires all parties to be open to changing their position. 
CCC staff would argue that some of the CAG partners were just as intransigent in their views as they 
have criticised the CCC staff of being.  

137. 

138. 
  

Capability, Capacity and Culture: Key Findings 

a. The CCC devoted a large team and considerable resources to this task. The scale of the resources 
committed to the task should have delivered a quality product. 

b. All of the CCC staff working on the project have been affected to some degree by the earthquake 
recovery and this presents particular issues and challenges. 

c. The CCC was successful in establishing a effective cross-Council team and getting inputs to the plan 
from across the council. 

d. The CCC’s team was dominated by planners and urban designers. The project team needed far 
more senior input from other disciplines, most noticeably economics, and urban systems, but also 
from commercial experience in property development and investment. 

e. 
 

f. Differences in the quality of material produced by the project team reflects the tight timeframes, but 
also raises questions about the quality assurance process 

 

g. It is both urgent and critical that the CCC appropriately resources the review of each chapter and the 
mediation and revision process. 

h. CCC will need to establish fair and consistent consent processes and guidance notes for staff to give 
effect to the plan. 

i. 
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Conclusions and Recommendations 
139. The full review of the CCC District Plan was needed, even before the earthquakes. 

140. The CCC Replacement District Plan establishes the framework of controls that will guide many 
billions of dollars of investment and the re-building of a city. It is vital that the CCC District Plan is 
effective and fit for purpose. 

141. There are multiple significant expectations of this District Plan. It must find the right balance of 
regulation to: give effect to the RMA and the LURP; provide impetus to investment; respond to the 
new dynamics of changes in urban form and the relocation of major activities; give certainty to 
property owners and investors; and support the character and nature of the Christchurch 
communities and their values. 

142. The District Plan review is being undertaken in a unique and complex governance context, where 
there is on-going political debate and tension between Government, CCC and others over the best 
way to facilitate the re-build and the necessary roles and responsibilities of the public agencies. 

143. There are different views on the best way to approach the re-build and the right balance between 
enabling investment and regulating for good outcomes, and these views are expressed in every 
stage of the re-build process. 

144. The full review of the District Plan in the time that is available is an ambitious project. The tight 
timeframe has undoubtedly affected the quality of the notified chapters and the process to produce 
them.  

145. The IHP has made a number of key criticisms of the notified chapters. Those concerns are similar to 
those foreshadowed in the Ministers comments on pre-notification draft chapters. Those concerns 
are that:  

• drafting deficiencies in the structure and language of the proposals would create 
uncertainties for implementers and affected parties, and reduce the likelihood of intended 
outcomes being achieved 

• the proposed development controls are far too prescriptive and may discourage the 
investment required for Christchurch’s recovery and future 

• the proposals provide insufficient residential and business development capacity, and 
cater inadequately for temporary and transitional activity 

• there is too little change from the operative plans 

• the provisions do not have adequate regard to the OIC Statement of Expectations 

• the notified provisions fail to address the unique circumstances facing Christchurch and 
will not adequately facilitate recovery, transition and enhancement of the District over the 
next ten years.  

146. These concerns go to the heart of the intent of the LURP and the approach to post-earthquake 
regulation that has been sought by the government. 

147. With respect to the process that has been followed we have found that: 

• The streamlined process made possible by the OIC made a full review possible within a 
short period of time – but it is onerous and places significant demands on all those who 
participate. 

• CCC needed to progress work on the review while the OIC that provides for a fast-track 
process was being developed by Government, and this may have contributed to 
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misalignment between Government expectations of the review and the work that was 
undertaken. 

• The Statement of Expectations as part of the OIC came late in the process, but CCC 
misjudged its importance and did not adequately respond to its requirements. 

• CCC did not appreciate the demands of the OIC process, and in particular the high 
expectations of the IHP with respect evidence. 

• Engagement with the Council was weak and did not provide strategic direction for the 
review of the plan. Councillors describe feeling disenfranchised through the process. 

• In the absence of an explicit strategic approach agreed by elected members, some 
critical (implicit) officer assumptions have driven the process, and some of these have 
proven to be questionable. 

• Developing the Replacement District Plan in stages has made it difficult for staff to 
develop integrated content and for the IHP and public to fully understand the provisions. 

• The CCC’s electronic plan implementation has caused significant challenges for both the 
IHP and submitters. 

• There have been significant differences between the expectations of CCC and the IHP 
about the OIC process, roles and responsibilities. CCC did not appreciate the demands 
of the OIC process, and in particular the high expectations of the IHP with respect 
evidence. Differences in expectations also contributed to significant problems with the 
accuracy and usability of the Council’s database of submissions. 

• Broader engagement with affected parties during the development of the notified 
chapters would have been helpful. 

148. With respect to the adequacy of advice we have found that: 

• The form and presentation of the advice to Councillors did not support them to exercise 
effective governance.  

• The Section 32 reports generally comply with RMA requirements, but the quality of the 
analysis varies within and between reports. 

• Weak problem definition contributed to gaps in the identification of resource 
management issues and objectives and some poor drafting.  

• Reasonably practicable options were identified for most of the policies and methods. 

• The evaluations of proposals cover a comprehensive range of matters but lack 
information about the relative significance of these, so do not provide a rigorous 
assessment of effectiveness or impact. 

• The evidence underpinning the advice is patchy, with some important gaps. 

• The use of consultation feedback is ambiguous. 

• The advice responds to the CRPS and LURP, but did not support the Council to 
adequately address Ministers comments and have regard to the OIC Statement of 
Expectations.  

149. With respect to project management and control we have found that: 

• The project structure, the suite of decision-making groups and the provision for external 
engagement seems fit-for-purpose and appropriate to a project of this scale and 
complexity but here are issues with its implementation. 

• The project is complex process, and the complexity is made more challenging by the 
tight timeframes. However, the process seems to more strongly driven to meet the 
timelines for each chapter than to meet clear outcomes and objectives. 

• If Phase 1 of the process had begun with a strategic approach and the CCC and CERA 
had been able to reach agreement on this approach there would have been a far 
stronger decision-making framework for the development of the whole plan. 
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• Despite the project structure the overall decision-making framework is rather weak and 
exposed to capture by group thinking. 

150. With respect to capability, capacity and culture we have found that: 

• The CCC devoted a large team and considerable resources to this task. The scale of the 
resources committed to the task should have delivered a quality product. 

• All of the CCC staff working on the project have been affected to some degree by the 
earthquake recovery and this presents particular issues and challenges. 

• The CCC was successful in establishing a effective cross-Council team and getting 
inputs to the plan from across the council. 

• The CCC’s team was dominated by planners and urban designers. The project team 
needed far more senior input from other disciplines, most noticeably economics, and 
urban systems, but also from commercial experience in property development and 
investment. 

• 

• Differences in the quality of material produced by the project team reflects the tight 
timeframes, but also raises questions about the quality assurance process and the way 
in which the organisation sets and expresses professional standards and expectations. 

• It is both urgent and critical that the CCC appropriately resources the review of each 
chapter and the mediation and revision process. Failure to do this will result in significant 
further damage to the reputation of the council, and major cost to support the IHP to 
undertake comprehensive re-writing, and major costs to other parties. 

• CCC will need to establish fair and consistent consent processes and guidance notes for 
staff to give effect to the plan. 

• 

151. We were asked to test the hypothesis that: 

“The City Council has not adequately addressed the intent of the Land Use Recovery Plan 
(LURP) action to review its District Plan, and has failed to put in place the process and 
procedures necessary to produce an effective plan for the Independent Hearings Panel to 
consider.”  

152. On balance we find that the hypothesis is partly true. The CCC has devoted significant resources 
and considerable effort to address the intent of the LURP through the review of its District Plan. It 
has done so in a very tight time-frame through a quite demanding process. However, the CCC has 
not produced an effective plan for the IHP to consider. The IHP has made some significant criticisms 
of the parts of the draft plan that it has considered. CCC can expect that considerably more work will 
be required to refine and change the notified plan to meet the expectations of the IHP. This work is 
both critical and urgent. 
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Recommendations 

153. The work-load that the CCC faces to complete the Replacement District Plan is considerable. It is 
important that any actions that are taken to address issues identified in this review do not disrupt that 
process. Indeed immediate actions should be aimed at doing what is possible to make the greatest 
favourable impact on the IHP’s decisions and the quality of the Replacement District Plan. For this 
reason we have identified short-term recommendations and longer-term recommendations.  

154. As the Plan becomes operative the CCC will need to redeploy expertise to ensure that the 
implementation of the Replacement District Plan is effective. However, once the Plan is fully 
operative the Council will need to consider the size of the planning resource that it needs for the next 
period of time. It is unlikely to undertake a review of this scale again. It is more likely that the Council 
will progressively move to a plan monitoring framework and rolling review of the effectiveness of the 
plan and changes as may be necessary. Given the scale of the investment in the Replacement 
District Plan, Council initiated changes should not be necessary for some years. The Council will 
however need to be able to respond to the dynamics of the market and the range of local issues or 
private plan changes that may emerge over time. On balance it seems that in the longer term, it is 
unlikely the Council would need to retain a complement of planners, urban designers and architects 
as large as the team of 56 that have contributed to this process.    

155. In the short term it is recommended that the Chief Executive: 
a. Adopt and further encourage a consultative and engaging approach to working with 

stakeholders through the rest of the IHP process. 

b. Strengthen the leadership and technical capacity of the District Plan project team by 
appointing a team of up to four very senior and experienced planning consultants and an 
economist to drive the completion of the plan through the balance of the hearings 
process.  

c. Task the new team with developing a strategic assessment framework that would allow 
the Council to understand the issues that are being contested through the hearings 
process and focus efforts on the matters that are most important. 

d. Develop an implementation plan and guidance notes for its consenting staff to ensure 
that as the plan becomes operative they can administer it fairly and effectively. 

156. In the longer term (beyond the immediate IHP hearings process) it is recommended that the 
Chief Executive: 

e. Review the required size of the Council’s planning team and the balance of skills and 
capabilities that are needed, in particular to strengthen its multi-disciplinary capability and 
expertise in economics, urban systems, property development and finance. 

f. Implement a programme to improve the quality and nature of advice provided to the 
Council, including better consideration of strategic issues, better identification of options 
and stronger evaluation of relevant options. 

g. Develop and implement a culture change process designed to improve the way in which 
the CCC engages with and supports council decision-making and the way in which the 
CCC engages with stakeholders. 
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