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3 March 2016 

EVIDENCE 

1. My name is David LAWRY my submitter number is 2514. I have submitted to CHAPTER 6 on 

issues of Airport Engine testing industrial pollution seeking at source mitigation. Against the 

introduction of a new rule avoiding all new noise sensitive activities under the 50dBA noise 

contour, and seeking that the replacement District plan includes a firm undertaking to carry 

out the re-evaluation of the existing Airport contours in accordance with the Environment 

Court Agreement to do so in 2017, as soon as possible. There is no doubt that the current 

contours are grossly inaccurate and that a re-evaluation would provide tens of hectares of 

new, safe land for earthquake recovery development. 
2. I have given evidence in Chapter Six as an investigative expert, concluding that Christchurch 

City Council (CCC) has failed to adequately address serious conflict of interest risks that its 

majority ownership of Christchurch International Airport (CIA) raises, and has shown 

favourable bias towards the Airport Company CIAL in the approval of what are extreme land 

planning controls and rules and in various airport related definitions for many years. Such 

that CIAL defers to land planning controls, rules and either avoidance of or alterations to 

plan definitions as a mitigation process of first choice rather than at source mitigation. At 

source mitigation is recognised worldwide as best practice. 
3. All of the evidence presented to the Chapter Six Panel is before this panel considering the 

“Airport Purposes” definition. I submit that there is overwhelming evidence of conflicted 
and bias decision making over many years that aggregates up to a very unusual, extreme 
and one side planning arena enjoyed by CIAL. The dysfunctional behaviours of the Council 
Planning Division and Governance level failures are confirmed in Council’s independent 
review documentation and is conclusive that the culture existed that would foster such bias 
and the exclusion of objective consideration of alternatives and meaningful consultation. 
(Refer Independent Review Peter WINDER and Tanya PERROTT). 

4.  The rights of land owners living adjacent to the airport have been and continue to be 
significantly underweighted in Council decision making. The adverse impact, on the range of 
activities they can carry out on their land, has been and is sought to be even more 
significantly adversely impacted. Activity avoidance, based on what are grossly flawed policy 
intent outcome interpretations blindly continue to be supported by Council. I submit that 
the evidence is so strong that the panel can confidently conclude that there needs to be 
independent scrutiny of the reasoning behind Council’s failure to support a definition for 
“Airport Purposes” being included into the Replacement District Plan. CIALs ongoing desire 
to not have any definition that would adversely impact on its view, that “Airport Purposes” 
means whatever CIAL wants it to mean, and that no aviation linkage to this definition is 
required, is self-serving. 

5. CIAL was approved as a requiring authority by the Minister of Environment on the 14th of 
March 1994.  At the time of this approval the meaning of “Airport Purposes” was a clear 
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very strong and obvious aviation linkage to the activity for which the land was being 
“required”. There was simply no ambiguity whatsoever and therefor there was no need for 
any guidelines as to the level of aviation linkage required to achieve “Airport Purposes” 
activity threshold. 

6. Over time the interpretation of Airport Purposes and the level of aviation linkage required 
of the activity being sought to be consented has via case law, ( McELROY  V  Auckland 
International Airport Limited case commonly referred to as the CRAIGE Case)  and other 
means been substantially reduced to include activities that support aviation initially and 
now through the Council appointed Independent Commissioner Hearings Processes, to 
activities where the aviation linkage has been shrunk to the point that the non-notified,  
resource consenting process hearing for the RECALL consent indicted that as RECALL used 
the same mail and courier system provided by CIAL that that was sufficient enough of a link. 
While resource consent was granted, the assertion that this minimal linkage was sufficient is 
disputed. The linkage must be REAL not fanciful. Provision of a definition would provide the 
very clarity this process is designed to generate.   

7. It was through a concern held by some in the Council about this resource consent and 
others that followed that Plan Change 84 came into existence. I quote from the report and 
recommendations made by Hearing Commissioner Paul THOMAS who presided over PC 84 
at Point 10, Page 5 "A number of recent developments have been determined by Council to 
not be within scope of activities permitted by the zone. But have been approved through 
resource consent processes in each case determined by independent commissioners. This 
has involved development, throughout the proposed Development Precinct and includes 
the rapidly developing Dakota Park and the convenience retail based Spitfire Square. The 
existing provisions lack policy guidance for determining such consent applications and this 
has been a key driver for Plan Change 84 being advanced ahead of the Plan Review.” Note 
PC84 is included in the Appendices rolled over from Chapter Six into this definitions hearing 
it is appendix Number…. 

8. PC84 as advertised was supposed to actually review the then described as ad hoc consents 
that has been obtained, but again through manipulation by CIAL, and CCC willingness to be 
manipulated, such a review of the past consents did not take place.    

9. CIAL now seems to assert that no aviation linkage is required at all and that whatever 
activity they decide to be for “Airport Purposes” is unchallengeable. I disagree with this 
stance.  If that is the case then CIAL as a large property development company can require 
land for “Airport Purposes”, possibly by compulsion, or under duress from the threat of 
compulsion, and use it for any purpose it desires. What property development company 
would not love that competitive advantage?   Surely any responsible Council would quickly 
move to clarify this definition given the ramifications.  

10. All these points were articulated in my original submission and I made it very clear that this 
definition needed to be confirmed prior to any further designations being made. While the 
secretariat accepts that they made the scheduling, it has had serious adverse impact. The 
original, lapsed designation, having been rolled over with additional designations being 
made. Council rather than seek clarity actually has sought unsuccessfully to have this 
definition matter removed from the process. 
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11. Adding weight to this concern about the lack of clarity as to what activities are allowed as 
“Airport Purposes” are the comments of Paul THOMAS, Independent Commissioner who 
presiding over PC 84. I refer the panel to page 11 Section 4 under the heading, “The 
Planning Context and Scope Issues” from Point 29 to 50. I remind the panel that the findings 
of PC84 are binding on the current hearing’s process and that recommendations are highly 
persuasive, they form in accordance with the Simpson Grierson legal opinion LEX14740 part 
of the RDP. (that document is also included in the Appendices for Chapter Six)  The Council 
adopted all of the Commissioner’s findings and recommendations without change. 

12.  THOMAS states at Point 30 “The plan change seeks to address some of the fundamental 
shortcomings of the provisions identified in a number of recent Commissioner Decisions on 
resource consents” in the SPAZ. It also seeks to clarify and indeed expand on the scope of 
activities that are permitted within the zone” At page 12 point 36 of his report and 
recommendations he states: "So in summary the SPAZ and the designation seek to 
authorise a wide range of airport related activities. There exists a high level of duplication 
in terms of the scope of authorisation between the two sets of legal provisions. There also 
remains a high degree of uncertainty as to the precise scope of activities authorised by 
way of the designation. CIAL has sought to address this by way of promoting the 
duplication of scope rather than resolving the issue. In my opinion this is not good 
practice in terms of District Plans where it is more effective and efficient for the 
underlying zone to a designation to focus on activities that should be enabled on the land 
in the event that the designation is uplifted and activities that should be enabled but go 
beyond the scope of activities of the requiring authority. 

13. At Page 13, Point 38 he states: " It is I think somewhat ironical that CIAL firmly supports this 
overlapping regime when a principal concern of theirs, as expressed by a number of 
witnesses Messrs BOSWELL and HUSE is the "unclear and uncertain planning provisions in 
the City Plan" (BOSWELL EIC Para 54) 

14. Given this strong direction to the Council from its Independent Commissioner, why is it that 
a definition of Airport Purposes that would once and for all would provide clarity, is not 
being promoted by the Council, as opposed to being in my view somewhat cynically trying 
to be deemed as out of scope? 

15. Commissioner THOMAS could not be more clear that allowing the SPAZ with its set of rules 
and the designation with another set of rules to operate together results in a lack of clarity, 
adds duplication increase complexity is not good practice in terms of District Plans and is 
less effective and efficient than if the zone was to focus on what activities should be 
enabled.  He points to the need for a more fundamental review of the overlapping scope for 
the designation and the zone. The RDP should have been the correct venue to progress 
these matters especially given the OIC overarching objectives of reducing complexity. Again 
Council simply has ignored this opportunity and its Commissioner’s direction to provide 
clarity. By doing so CCC is enabling the duplication and therefore the high level of 
uncertainty as to the precise scope of activities authorised by way of the designation and 
zone. Again all to CIAL’s advantage. 

16. The power to take privately owned land by compulsion, or threat of compulsory acquisition, 
for “Airport Purposes” is a very draconian power. When the Minister approved it there would 
simply never have been the intention for land so taken to be used for property development 
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purposes such as the storage of Council electronic and hardcopy data, RECALL or the sale of 
farm machinery LANDPOWER. Both RECALL and LANDPOWER are tenants of CIAL operating 
from land at Dakota Park leased to them by CIAL. 

17. This land was the subject of a requiring order, which was approved for the very specific 
purpose of building new runways, that were to be used by planes to roll up under their own 
power, to air freight and air cargo buildings from which they could be unloaded or loaded 
directly from and into. I refer the panel to the Airport Designation Issue: Dakota Park Paper. 
Appendix E. This designation was approved by Independent Commissioner COLLINS on the 
24th of November 1997 for the period of 10 years after which time he directed that the 
designation over any land not used in terms of the designation would lapse. I quote COLLINS 
from his designation approval document. “ Having considered all the evidence I have come to 
the view that the Christchurch City Council should recommend, pursuant to section 171 of the 
Resource Management Act 1991, that the requirement issued by Christchurch International 
Airport Limited for the designation of land for “Airport Purposes”, more specifically for the 
developments set out in clause 1(c) of the Notice of requirement , in the vicinity of Russley 
Road, Avonhead Road and Grays Road, Christchurch be confirmed for a period of 10 years 
sought subject to the area designated being reduced to no more than 45 hectares plus any 
additional area needed for access and that a new plan showing the area to be designated 
should be prepared accordingly.”  CIAL had originally requested that 100 hectares be 
designated but the Commissioner had considered that the CIAL led data was exaggerated and 
reduced the designation to 45 hectares. Exaggeration of data and pushing extreme positions is 
a common theme exhibited by CIAL as the evidence supplied proves. 

18. The designation was not for the undefined “Airport Purposes” but for the very specific 
developments that I have outline. Some twenty five years later none of the developments for 
which the land was required have eventuated. I raised this matter to legal counsel for both 
CCC and CIAL in PC84 proceedings. Yet both asserted to the Hearing Panel for the Chapter 1 
Designation Matters that there were no legal impediments to simply rolling over this 
designation. I ask if that was an honest assertion to that panel. 

19. CIAL has in the hearing’s process and will continue to seek to require new land for “Airport 
Purposes”. To enable a large property development company to have this power in the 
absence of a definition for “Airport Purposes” is simply unethical. 

20. The way CIAL has gained advantage from the existence of the duplication of having an “Airport 
Purpose” designation and a Special Airport Zone with their differing outline and resource 
consenting rules becomes obvious when analysing the process that CIAL used in order to gain 
the ability to develop RECALL. I refer the panel to Council Document titled Report/Decision 
determining whether an Application for Resource Consent should be processed as a publicly 
notified, limited notified or non-notified. Appendix B. As can be seen from reading this 
document CIAL and CCC entered into what became a legal battle about the way to progress 
this development. RECALL is a data storage and retrieval company for which CCC is a major 
customer. CIAL originally lodged an outline plan application for RECALL. Council advised CIAL 
that in its opinion the proposal was not in accordance with the designation for “Airport 
Purposes” and therefore could not be considered as an outline plan. Various legal opinions 
were obtained and CCC advised CIAL to seek an Environment Court declaration to determine 
whether the RECALL development fell within the definition of “Airport purpose” or whether it 
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is subject to the Special Purposes (Airport) Zone (SPAZ) rules.  So far Council appears to be on 
track in its behaviours towards CIAL. CIAL then lodges a concurrent application for resource 
consent for RECALL development as a non-complying activity. Stating in that application that 
the activity is Not Airport Purposes and therefore is NOT an activity consistent with those 
listed by the activities rule in the SPAZ, hence the resource consent application. CIAL 
effectively has both processes running together one saying that the data and document 
storage activities of RECALL are for airport purposes (outline) and the other saying this activity 
is not airport purposes (non-complying resource consent) application.   

21.  The following is stated in the above document at the last paragraph of Page 2 Appendix B, 
The plan anticipates that “any development within the airport zone be clearly associated with 
the operations and associated functions of the airport and aviation. Business development 
which has little or no relationship with the airport is provided for elsewhere in the city to 
ensure that the availability of land within the airport zone is not unduly restricted for airport 
purposes”.  

22. Critical standard 8-3.3.3 Activities within Airport Zone is breached by the Recall Development 
Proposal and therefore consent was required. Refer Page 3 of the same document under 
heading Special Purposes (Airport) Standard. It is here where bias enters the decision making. 
Section 93(1) of the RMA directs that a consent authority must notify an application for 
resource consent unless the application is for a controlled activity or the consent authority is 
satisfied that the adverse effects of the activity on the environment will be minor.  Council 
then decided that the effects would be minor thereby rejecting the need for public 
notification. Section 94C (2) relates to consideration of any special circumstances that exist in 
relation to an application which would lead to the conclusion that it should be publically 
notified. It is here where the decision making process is unravelling. I refer the Panel to Page 7 
-8 of the same document Appendix B where it is obvious that the decision maker is trying to 
justify having found that no special circumstances existed. Council even goes to the length of 
seeking an independent legal opinion which advises it that “In combination with the public 
interest, the opinion considered it reasonable for the Council to decide that special 
circumstances existed. There had even been public concern raised from industrial developers 
that due to the activity exclusions CIAL noise contours imposed on them that this matter 
should be subjected to the wider scrutiny that public notification would bring. 

23. Senior Planner Jesse BURGESS then, completely rejects the legal advice Council had paid for, 
and in the face of public concern, decides that the application need not be publicly notified. It 
is proceeded with as a non-notified matter.  This recommendation is then approved by the 
decision of the Independent Commissioner MILNE, refer Appendix D. Where was the Council 
governance oversight of this? The reality was that Council did not have the will to do so. 

24.  This was the first non-airport related activity development that had been proposed in the 
SPAZ. It is clear from BURGESS resource consent approval recommendation that the issue of 
precedent was considered and rejected. CCC was fully aware of the long standing public 
concerns about airport noise development restrictions. The unreasonable approval to not 
notify this application, intentionally removing from the public the ability to apply scrutiny to 
the issue, is I compelling proof of bias favouring CIAL development aspirations. How else can 
ignoring the independent legal advice that special circumstances did reasonably exist, 
necessitating public notification, be explained?  
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25. The Resource Consent approval recommendation is approved by Independent Commissioner 
MILNE. By approving the resource consent the outline process that could have determined 
once and for all by way of Environment Court Declaration what “Airport Purposes” means is 
avoided.  The precedent is set and quickly used by CIAL for further development of activities 
with zero airport linkage.  

26. The adverse “effect” I submit has been Council’s reputational loss of trust from its 
ratepayers.  Certainly on the part of those that are aware of it.  

27. CCC despite the direction of PC84 Commissioner THOMAS does nothing to address the dual 
zone and designation situation in the RDP. It makes a total mockery of scope type debates if 
Council, when so firmly directed, refuses to include into the RDP such changes. Lay persons 
should not have to force its Council to behave ethically.  The remedy sought is that the panel 
includes into the RDP the requirement to act on Commissioner THOMAS’ direction at Point 
36 of his Recommendation Report. As PC84 is binding on the RDP, it already forms part of 
the process the matter is already on scope. 

28. The definition matter should once and for all be resolved. The reason it has “Airport” before 
the word “Purposes” is that there has to be a level of aviation linkage that is REAL, the RECALL 
consent assertion that because RECALL would use the CIA supplied courier and mail system 
that was enough of a linkage is farcical. When it is compared with the proposed avoidance of 
all new noise sensitive activities, with a nowhere else in the world used 50dBA noise contour 
level, farcical turns to dishonest. The remedy sought is that the definition requires a 
significant or real aviation linkage to the activity being proposed and that where no such 
linkage exists that the activity only be consented temporarily, ( with a definition on what 
temporary means in terms of time). 

29. CIAL asserts that significant adverse effect of its development aspirations on the Christchurch 
Central City development protection is a reasonable threshold before restriction should be 
enforced. Therefore, I consider that a significant aviation linkage must also be reasonable if 
their argument is to be followed. 

30. CIAL earns approximately a third more from property development than it does from core 
aviation. For it to be enabled in this enterprise to the extent it is by CCC’s extreme land 
planning control and extreme activity restrictions based on totally flawed acoustical opinion as 
exposed by CLARK and CHILES and to retain the dual zone and designation processes is simply 
unethical. The Panel has the ability to make a change.   

31. l refer the Panel to the Statement of Evidence of Jonathan Guy CLEASE  Appendix A dated 22 
February 2016 who gave evidence in Chapter 6 on behalf of CIAL referencing signage. He is a 
Senior Planner and Urban Designer. In his Summary of Evidence, Page 3, Point 8.1   he 
concludes there is no explicit direction in the higher order planning framework relating to 
signage. Such direction is instead focused on broader outcomes of recovery and enablement of 
business and infrastructure, and the need to maintain appropriate levels of amenity within a 
recovery context. At 8.2 he concludes that the approach to signage within the Specific 
Purposes (Airport) Zone (‘SPAZ’) should be one of enablement where such signage is necessary 
for “Airport Purposes” in accordance with the designation. At 8.3 where signage is not 
associated with “Airport Purposes”, for example, it is linked to more general commercial or 
industrial activities,  it should be the same built form standards that apply to commercial 
activities in general.  At 8.4 there are a number of amendments to how the rules are 
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structured that would assist in more effectively achieving these outcomes, in a manner that is 
consistent with the strategic directions of both minimizing consenting requirements and 
enabling the use and development of strategic infrastructure. 

32.  
  

SUBJECT: AIRPORT PURPOSES 
 

There are a number of statutory definitions of the words “airport” or “aerodrome”.  These 
definitions are contained in the Airport Authorities Act 1966, Public Works Act 1981, 
Civil Aviation Act 1990 and Resource Management Act 1991. 

The Airport Authorities Act 1966 contains a definition of airport: 

“Airport 

Means any defined area of land or water intended or designed to be used either 
wholly or partly for the landing, departure, movement, or servicing of aircraft; 
and includes any other area declared by the Minister to be part of the airport; 
and also includes any buildings, installations, and equipment on or adjacent to 
any such area used in connection with the airport or its administration” 

In the Public Works Act 1981, aerodrome is defined: 

“Aerodrome 

means any defined area of land or water intended or designed to be used either 
wholly or partly for the landing, departure, movement, and servicing of aircraft; 
and includes any buildings, installations, roads, and equipment on or adjacent to 
any such area used in connection with the aerodrome or its administration; and 
also includes any defined air space required for the safe operation of aircraft 
using the aerodrome; and also includes a military airfield” 

The Civil Aviation Act 1990 also provides a definition of aerodrome: 

“Aerodrome 

(a) Means any defined area of land or water intended or designed to be used 
either wholly or partly for the landing, departure, and surface movement 
of aircraft; and 

(b) Includes any building, installations, and equipment on or adjacent to any 
such area used in connection with the aerodrome or its administration.” 

Finally, the Resource Management Act 1991 includes a definition of the word airport: 
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“Airport 

means any defined area of land or water intended or designed to be used, 
whether wholly or partly, for the landing, departure, movement, or servicing of 
aircraft” 

 

The meanings provided for airport and aerodrome as set out above are essentially the same.  In 
addition, all but the Resource Management Act include in the definition, land that is 
used in “connection” with the airport or aerodrome.    

The Court of Appeal has considered the acquisition and holding of land for airport purposes in 
McElroy v Auckland International Airport Limited1.  The Court noted that: 

“What is said to be “used in connection with the aerodrome” will always be a 
matter of fact and degree in the context of the 1981 Act, however under the 
statutory definition it will always have to be connected to the core aerodrome 
activities.  How “connected” any given use is with the aerodrome, will exist on a 
spectrum.” 

The requirement that the land is held for “airport purposes” cannot be ignored.  It cannot 
simply be said that the phrase “airport purposes” encompasses any potential 
commercial activity on the land.  The requirement must mean something.  Otherwise 
the airport could simply acquire surrounding land for any general commercial purpose. 

In McElroy the Court endorsed the conclusion of Hugh Williams J in the High Court that: 

“An ambulatory interpretation of the word “aerodrome” can therefore properly 
be held to encompass the facilities commonly found at airports – Auckland 
International in particular – and changing over time to what was and is now 
available.” 

The facilities that are now commonly found at airports were considered to include those which 
employees could utilise.  The Court noted that: 

“Assessing the nature of the airport as a whole, regard must be had to the needs 
for parking, shopping, and ancillary service requirements.  Such services are 
necessary when there is not only an ever-increasing number of tourists using the 
airport, but an ever-increasing number of staff permanently supporting its 
operation, and who work in a somewhat isolated area where there is a need for 
everyday commerce.” 

                                                           
1 [2009] NZCA 621. 
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If there was no connection between the activity on the land and the usual airport requirements 
(such as runways, freight etc.) and the extended purposes for the requirements of 
employees, then it seems there would not be a sufficient link or connection to say that 
the land was being used for “airport purposes”.  Activities that did not need to be 
carried out in the airport vicinity, or were not required for the use of tourists (such as 
transport), or were for the use of employees for everyday commerce, would not meet 
the required definition for the utilisation of the land. 

However, in McElroy, it was noted that:   

“Since AIAL’s incorporation, there has been an increase in commercial activity on 
land which has otherwise not been utilised.  All of this has been done on the basis 
of short-term development.  AIAL has always been able to ensure that, in the 
medium to long-term, any direct aviation functions would not be compromised 
by other activity.” 

This indicates that if there is no link or connection between the commercial activity and the 
airport’s purposes that only temporary activities could be permitted and that the land 
will need to remain available for airport purposes when required.  In McElroy the Court 
found that the “the land acquired from the appellants is integral to the operation and 
activities of the respondent, and continues to be held and used for the purposes for 
which it was acquired”.  Therefore the reason the airport could continue to hold the 
land (even if not solely related to the functions of the airport) was because it continued 
to be held for the purpose. 

33. RECALL and LANDPOWER both have no connection to the usual airport requirements and 
the extended purposes for the requirements of employees (unless one decides to buy a 
tractor one day). They do not need to be at the airport, serve no purpose for tourists nor 
serve any purpose for everyday commerce of employees. Certainly there is no temporary 
nature to their use either.  Both have been consented by way of resource consents but CIAL 
attempted the use the designation outline process claiming Airport Purpose” The point is 
that in the absence of a definition CIAL will move to the extreme almost as a default setting. 
Extreme land planning controls extreme activity avoidance rules and here extreme pushing 
of what land obtained under duress of compulsory requirement can be used for. 

34. This process is all about reducing complexity and providing clarity and using easily 
understood language. Providing a definition of “Airport Purposes” achieves all of these 
objectives. Not doing so results in assertions such as the signage proposal. As CIAL are 
strategic infrastructure and the sign is on designated land then the signs that are for Airport 
Purposes could have no rules attached to them at all, they can be taller and wider than 
others and there can be more of them. Again, a proposal agreed to without objective 
thinking by CCC and so it continues.( Refer Appendix A Point 20, Page 6 of CLEASES 
evidence re CCC agreement, Page 7, Point 27  and Point 30 where it recommends that there 
be no limit on signs provided they are related solely to Airport Purposes in accordance with 
Designation D1 in the Specific Purpose (Airport) Zone. 
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CONCLUSION 

 
1. The remedy sought is that the Definition of Airport Purposes be included into the RDP. That 

definition must include the requirement of a significant or real aviation linkage to the 
activity being proposed and where no such linkage exists that the activity only be consented 
temporarily (with a specified time limit). 

2. The remedy sought is that the panel includes into the RDP the requirement to act on     
Commissioner Thomas direction at Point 36 of his PC84 Recommendation Report. His 
direction to CCC was a “There exists a high level of duplication in terms of the scope of 
authorisation between the two sets of legal provisions, designation and zone. There also 
remains a high degree of uncertainty as to the precise scope of activities authorised by way 
of the designation. CIAL has sought to address this by way of promoting the duplication of 
scope rather than resolving the issue. In my opinion this is not good practice in terms of 
District Plans where it is more effective and efficient for the underlying zone to a designation 
to focus on activities that should be enabled on the land in the event that the designation is 
uplifted and activities that should be enabled but go beyond the scope of activities of the 
requiring authority.” 

3.  That the panel finds that as PC84 is binding on the RDP the duplication of designation and 
SPAZ issue already forms part of the RDP process  therefore it is already on scope and able to 
be addressed in the RDP. 
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APPENDIX LIST FOR EVIDENCE OF DAVID LAWRY (2514) 

STAGE 2 AND 3 DEFINITIONS  

 

APPENDIX A: Statement of evidence for Jonathon Clease submitted to    

                        Chapter six: SINAGE and Airport Purposes. 

                         22 February 2016 

 

APPENDIX B: CCC Report/Decision determining whether an Application  

                         Resource Consent should be processed as publicly  

                          Notified, or limited notified or non-notified. RECALL  

                           Prepared by Jesse Burgess CCC Senior Planner 2009 

 

APPENDIX C: Application for Resource Consent RECALL document 

                         Storage and Retrieval: By Jane Anderson/Sam Flewellen 

                          Matt Bonis July 2009 

 

APPENDIX D: Decision of Independent Commissioner Milne relating to 

                         The RECAL resource consent hearing. 

                          Phillip Milne 24 August 2009 

APPENDIX E: Dakota Park Designation Issues paper LAWRY 
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Airport Designation Issue Dakota Park 

 

The land that is now referred to as Dakota Park was originally obtained by CIAL 

through a process of applying pressure to existing land owners to sell their land 

This was done under the threat of it being compulsorily taken via a designation 

process CIAL initiated as a requiring authority by way of servicing a notice of 

requirement on CCC on May 1994. Some land owners were not concerned and 

others were. CIAL was approved as a requiring authority by the Minister of the 

Environment on 14 March 1994. 

I intend to outline the designation process CIAL followed as a requiring authority 

and the impact this designation had on then land owners decisions to sell to CIAL.  

Decisions made under what I would describe as real duress for some. 

An important aspect of this matter is that the designation obtained was based on 

CIAL strategic Planning documentation that CCC was privy to and exaggerated 

projections of future air freight and air cargo quantities. 

 A hearing decided if there was sufficient reason to designate the land CIAL 

required. The amount of land to be designated, and the restrictions, to be placed 

on the designation. 

Of critical import therefore is the validity of the evidence submitted by CIAL at 

that time. 

A recurring theme arises in this and other evidential submissions made by CIAL 

representatives when seeking development concessions. That is the tendency to 

exaggerate data or to take extreme projection scenarios to further there end. 

In this case the projected quantum of cargo and freight on which the final 

decisions were made in 1991 has proven to be hugely exaggerated. Some 24 

years later the cargo and freight projections that resulted in this designation have 

simply not eventuated and even on the most optimistic projections never will. 
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Current land use consent approvals at Dakota Park have relied on a much wider, 

and I submit unintended, definition of “airport purposes” than was envisaged at 

the time this land was designated. The then required aviation linkages to the 

proposed development activities have been significantly watered down. This 

point is addressed in another issue document. 

The land now called Dakota Park was designated for the very specific purpose of 

the development of an air cargo and air freight facility. The use of words such as 

air cargo and air freight firmly made the aviation linkage to the airport purposes 

nature of the proposed activity.   

The Notice of requirement from the Christchurch International Airport to the 

Christchurch City Council also made this linkage very clear. 

At 1(a) of that notice of requirement under the heading  

THE REASONS WHY THE DESIGNAION OR ALTERATION IS NEEDED ARE: 

The following points were made: 

The designation is considered necessary to allow Christchurch Airport to meet the 

projected demand for the increasing movement of air freight. 

The Master Plan for the Christchurch International Airport, which is dated 

October 1985, provided a zone for air freight adjacent to the north side of runway 

11/29 at its eastern end. A total of 12 hectares was set aside for this purpose. 

Current annual throughput of air cargo at Christchurch International Airport totals 

83,200 Tonnes, made up of 22,700 Tonnes International and 60,500 Tonnes 

domestic. 

Recent studies (Freight Facilities Study, September 1993) indicate that during the 

next 20 years, air cargo throughput will increase by between 2.7 and 5 times the 

current volume, based on the low and high forecasts respectively, to between 

220,000 Tonnes ans 413,000 Tonnes.  

This point also indicates  

Appendix E
2514 Lawry - Lawry

Page 69 of 75



“the 12 hectares provided in the 1985 Master Plan is therefore unable to 

accommodate this demand and it is estimated that a land reserve of at least 45 

hectares is required for commercial and Antarctic air freight and cargo facilities 

based on the forecast growth to the year 2013 in order to cater for growth 

beyond 2013 a total of 100ha has been included in the designation. 

At point 1(c) of the same document what was being envisaged to be development 

was articulated under the following heading. 

THE NATURE OF THE WORK AND ANY PROPOSED RESTRICTIONS ARE: 

The establishment of an air cargo and freight centre will involve the following 

works: 

The building of cargo terminals 

The building of administrative offices for Government Authorities (eg customs, 

MAF) 

Service and ancillary facilities required to meet the needs of workers on site 

The establishment of an aircraft apron (for aircraft parking) 

A taxiway adjacent to the freight apron edge and a future field taxiway parallel to 

runway 11/29 

An airside road link to passenger terminals 

Vehicle access and parking for trucks and cars 

Quarantine for incoming livestock 

Container and equipment storage 

Landscaping along road boundaries 

The creation of a new road approximately 600 meters south of the existing 

Russley Road/Avonhead Intersection (shown on Plan D4659 attached) 
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The closure of Avonhead Road and part of Grays Road (shown on plan D4659 

attached) 

The site will be characterized by large utilitarian buildings for cargo/freight 

storage, handling and distribution, a large area of tarmac for aircraft parking, a 

taxiway and vehicle parking areas above ground fuel tanks. These facilities will be 

well setback from roads as required under the restrictions set out below with 

landscaping to soften the impact of large buildings when viewed from roadways. 

As the provision of cargo and freight facilities by airlines, operators etc. is 

competitive and market driven facilities will be established over time in response 

to individual demands.  

This timing issue was addressed in that CIAL requested that the designation have 

a lifetime of ten years from when it is incorporated in the Plan. This was a 

departure from the then usual lifeline of a designation of 5 years. This is a 

significant point which I will return to later in this paper. (Refer page 9 of the 

Notice of Requirement under the heading s 184A) 

In the same document again at page 9 the following restrictions on this 

designation were proposed. 

Proposed Restrictions 

1 All activities and building development shall comply with the Development and 

Community Standards specified in the Airport Zone rules. 

While the Commissioner recommendation to CCC was to put into effect this 

requirement it seems that CCC decided not to. This is in itself interesting however 

I have had difficulty in establishing what did actually take place.  

This restriction is raised again at point 3 under the heading: 

Noise 

The establishment of the air cargo and freight centre will introduce activities to 

the site which have the potential to generate greater noise than the existing rural 

activities. In particular the arrival and departure of aircraft from the air 
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freight/cargo apron. It will be an operational apron and will not be used as an 

area for the ground running of engines. 

All activities on the site will be subject to compliance with the Community 

standards which includes meeting noise levels standards. Compliance with these 

levels should ensure that unacceptable noise levels from activities are not 

created. It is also anticipated that by the time the aircraft apron becomes 

operational and facilities are established that aircraft will be quieter than they are 

at present and will meet the ICAO Chapter 3 noise criteria for example BAE 146 

and B767 aircraft. 

In addition, it is noted that with development of this area there will no longer be 

persons residing on the site who will be affected by noise. There are no existing 

established residences to the immediate south west of the site which is the 

predominate area with the potential to be affected by noise. 

David W. COLLINS was appointed by CCC to hear and report on the matter. In his 

report to CCC at page 2 he states: 

The requiring authority has sought that the designation be provided for a period 

of ten years before it must be implemented or it lapses, rather than the standard 

5 years specified in the Act. 

At page 5 he states: 

The compulsory purchase of land is anticipated as a possible consequence of the 

designation process and it is clearly the intention of the legislation that if it is 

appropriate for private land to be designated then the requiring authority should 

be able to initiate compulsory purchase procedures if necessary. This 

consequence of designation illustrates the importance of ensuring designation 

proposals meet the criteria in section 171 of the Act. 

At Page 6 paragraph 3 under the heading 

Designation reasonably Necessary 

Commissioner COLLINS states the following: 
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The term sought for the designation is 10 years. After that time the designation 

over any land not used in terms of the designation would lapse. 

On page 7 in his final paragraph under the above heading he states: 

From the evidence presented I have come to the conclusion (which accords with 

the Council planners recommendation) that it is “reasonably necessary” to 

designate only half of the 100 ha identified in the requirement. This would 

achieve the purpose of the designation set out in the notice and would provide 

sufficient land to meet projected need well beyond the 10 years designation 

sought. 

The even exaggerated growth data submitted to justify 100 ha to be designated 

was rejected by this Commissioner who reduced the requested land size no more 

than 45ha. This is an example of the extreme scenarios that CIAL regularly submit. 

At page 8 under the heading  

Recommendation: 

Collins states: 

Having considered all the evidence I have come to the view that the Christchurch 

City Council should recommend, pursuant to section 171 of the Resource 

management Act 1991, that the requirement issued by Christchurch International 

Airport Limited for the designation of land for “Airport Purposes,” more 

specifically for the developments set out in clause 1(c) of the Notice of 

Requirement, in the vicinity of Russley Road, Avonhead Road and Grays Road 

Christchurch be confirmed for the period of 10 years sought subject to the area 

designated being reduced to no more than 45 hectares plus any additional area 

needed for access and that a new plan showing the area to be designated should 

be prepared accordingly. 

This was signed 24 November 1997.   

This recommendation was eventually accepted by CIAL and incorporated into the 

Christchurch District plan in 2000 following Council recommendation No 202. 
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These then are the facts relating to the designation of the land now known as 

Dakota Park. The designation was not for the very wide “Airport Purposes” but 

was made very specifically for the air freight and air cargo facility that was 

outlined in clause 19 (c) of the Notice of Requirement.  

Some fifteen years later the development outlined in that Notice of requirement 

has not eventuated in even the slightest manner that resembles what was 

envisaged. Most of the land is in fact still vacant albeit with CIAL trying to find 

people desiring to lease it and in an environment where they submit that “Airport 

Purposes” means anything they decide regardless of any linkage to aviation. 

This being the case it is very clear that the designation over the land not used 

specifically for the purposes outlined has lapsed.  

The information relating to projected air cargo and air freight and air cargo 

growth has proven to have been grossly exaggerated. The designation while 

lawfully made relied on data CIAL provided based on a study it commissioned 

refer (Freight Facilities Study 1993).  

The point of learning is that there is a clear need to closely check CIAL growth 

assertions or in fact any submissions they make. A clear process pattern emerges. 

CIAL develop their strategic plan, engage “experts” to generate reports 

supporting that plan and then present the matter as critical to their business 

outcomes to CCC for desired changes. 

These change requests  range from core planning definition changes carried out 

at a one on one level with CCC planners to lobbying as to what should or should 

not be notified and what planning process should be utilized to full on legal 

battles with CCC its owner. Hundreds of Thousands of dollars have been wasted in 

this circus.  

Duress was put on private land owners to sell their property under threat of 

compulsory acquisition, in this case as a direct result of such exaggerated data 

being accepted. I have interviewed several of these past land owners  CIAL have 

even rented out properties for residential purposes that the private land owners 
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were pushed from in the following years. Legally fine as CIAL now owned the 

properties. Morally corrupt given the process used to obtain those properties. 

What was envisaged at the time the designation was made operative was an area 

where planes would roll up directly from the main runway to a side area and be 

loaded and unloaded in a freight and cargo specific complex. Having acquired the 

land this simply never eventuates. 

The mere existence of the designation completely altered the position of the 

private land owner’s ability to retain their land making CIALs bargaining position 

one of extreme power. 

Moving to the present day then CIAL assert that the designation still stands and in 

fact uses the “Airport Purposes” wider definition it supports to gain consents for 

commercial enterprises with absolutely no linkage to air freight or air cargo.  

This is simply wrong and is unethical. The designation was not for “Airport 

Purposes” the hearing commissioner made this very clear in his recommendation 

it was specific to the air freight and air cargo development. 

As identified the designation over the land not used for the very specific purpose 

it was designated has lapsed. This outcome was also made clear by the hearing 

commissioner should the development not occur in the allotted time frame on 

the land designated. 

CIAL purposely avoids seeking the Environment Court to make a declaration as to 

what “Airport Purposes” actually means in terms of the strength the aviation 

linkage is required to have with regards to the desired commercial activity. Its 

owner CCC remains mute in requiring CIAL to clarify this critical issue in what is 

clearly the appropriate forum. 

 

David LAWRY 
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