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MAY IT PLEASE THE PANEL 

1. I wish to thank Judge Hassan for informing me via the secretariat of the 

memorandum from J. Appleyard and A. Hill on behalf of CIAL dated 30 

June 2016.  I was not aware of this document or its assertions that I had 

expressed a desire to establish a pre-school within the 50 Ldn Noise 

contour, and the alleged assurance from CIAL that I could not be treated 

differently from others with regards to establishing sensitive activities. 

2. I had not been given the courtesy of being copied into this latest twist.  

3. I can only speculate as to the motive of the wording. I suspect it is being 

raised to try and infer to the panel that I have some alternative motive for 

my input to the hearings, seeking personal gain and that I made 

approaches to CIAL desiring to be treated differently by CIAL. Basically a 

slur on my reputation and motives for engaging and being “particularly 

active in my involvement in the Plan process”. While community 

involvement is encouraged possibly it is not so welcome when the level of 

skullduggery that has been identified is exposed.  

4. The facts are that early in the PC84 process I indicated to Commissioner 

Thomas that I had initially considered building a Reading Recovery type 

schooling facility on my property. What Ms Appleyard and Mr. Hill have 

very conveniently, excluded in their memorandum, was that at the time I 

harbored these intentions, my land was not subject to the 50dBA contour 

line nor any airport noise contour. They have also misrepresented the 

context of the comment as I will articulate.  The 50dBA and 50 Ldn 

measures refer to the same contour and are interchangeable. Therefore, 

at that time I had no need to go to CIAL for their permission. I could have 

gone ahead and built this facility with no CIAL input.  I actually chose not 

to pursue this many years ago and have never revisited that decision. The 

point is, as the land owner I, and many others, had options, which CIAL 

wants to take away from us, all based on a 50dBA or 50 Ldn contour that 

is dishonest, and which our expert Professor CLARKE and the BEL report 

review totally discredits. 



5. The 50dBA contour restrictions grew over my property several years after 

I purchased it, even though planes progressively grew quieter. It is my 

understanding that as a result of Mr. DAY’S reevaluation of the contours, 

(following the Environment Court directed process that resulted in the 

Acoustic Experts agreement to reevaluate the Contours every ten years, 

Professor CLARKE was the Chair of in 2007), the reevaluation reduced the 

existing contours by approximately 23% overall (indicating their gross 

exaggeration), but did expand some of the 50dBA contours close to the 

airport, including over my land. The issue of the promised reevaluation 

every ten years is as you know one topic of Chapter 6. 

6. My point then was, and is to this day, the hypocrisy of CIAL financially 

prospering by leasing premises and land for the very activities they seek 

to avoid others from carrying out in the 5oDbA contour. The example I 

have used is the Rabbit Patch open air preschool, which is still operating 

despite PC84 findings that it is a non-complying activity.  It is a preschool 

wedged between the current Rescue Helicopter facility and the runways, 

in full view of the control tower; in what was initially the 65dBA 

operational noise contour area, and where the highest levels of noise for 

the most continuous and repeated occasions occur. As I pointed out then, 

to Commissioner Thomas, significant numbers of CIAL and other airport 

personnel have or had their children attending this school, making a 

complete mockery of alleged noise harm, unless it was concluded that 

they were intentionally harming their children.  At that time CIAL tended 

to allege that the avoidance of activities under the contour was due to 

health effects, have already discarded due to finding rebutting that 

applicability that it was to reduce curfew risk and have now moved onto 

the even more fanciful out door amenity risk arguments for what is really 

their preferred land planning control tool. 

7. The hypocrisy being the same pre-school activity would be excluded, 

under CIAL protest to Council, on my land which now falls under the 

50dBA contour and as is  5.3 kilometers from that preschool, should I be 

inclined to carry out the same activity.  For the record, I have no plans to 

do so.  I say excluded, as the reality is, that despite the fact that no 



exclusion or avoidance rule actually exists under the 50dBA operational 

contour, as evidence from Mrs. DIXON in Chapter 6 has determined, CIAL 

ably assisted by CCC, have for many years enforced and rejected requests 

for a range of activities, as if such an avoidance rule was absolute and 

existed. This then was the context. 

8.  In support of these points I refer the panel to Appendix 6, Page 203 

paragraph three of the evidence submitted to the Chapter 6 Panel in my 

statement of evidence and accompanying appendices. This document 

“Review of Special Purpose (Airport) Zone Submissions from David LAWRY 

500 Yaldhurst Road” was originally presented at the PC84 hearings in 

November 2013 and again in these proceedings with my evidence. It 

confirms the context of my comment relating to the school example I 

have articulated. Namely, that when I purchased my property I was 

unaffected by any noise contour. Further, that the 50dBA contour used 

no-where else in the world, is an inappropriate land planning control tool 

used by CIAL, to exclude the very same activities CIAL carry out for 

financial gain at the very heart of the noise source. I refer you to Appendix 

6 in its entirety, in order to confirm the context in which I raised the 

building of a school on my land issue.  Remember, at this stage I was 

fighting to be even allowed to discuss noise issues as an identified senior 

Council planner had dishonestly removed noise issues from the scope of 

PC84. PC84 was a review of all the activities taking place in the SPAZ 

which included engine testing. Therefore the scope as it stood excluded 

engine testing being considered. I had some success in altering the scope 

which eventually resulted in the Commissioner finding that the engine 

testing by-law was inappropriate. This finding, is part Of the New RDP and 

has now been accepted by CIAL and led to the current discussions of the 

need for a new set of rules now the subject of Chapter 6. 

9. At point 7 of the CIAL memorandum it seems that my long past desire to 

establish a pre-school in the 50 LdN Air Noise contour “requires” the 

proposed drafting amendment CIAL are now seeking. One has to admire 

the counsel’s creative approach.  



10. At point 8 of the CIAL memorandum it is asserted that I have been 

assured by CIAL that it does not treat potential applicants seeking to 

establish sensitive activities within the 50 Ldn Air Noise Contour 

differently and therefore it is important that the rules relating to pre-

schools are consistently drafted throughout the various Chapters of the 

Plan.  Given that I discounted the desire to build a preschool many years 

ago, and that my wife no longer carries out Reading Recovery teaching, I 

would be very interested to know who from CIAL gave me this assurance 

and when. Is it in written form or maybe a verbal rebuke? The intent 

seems to paint me a self-serving and looking for a deal. 

11.  It is  CIAL that enters into confidential deals, requiring people signing 

them not to make complaints and in one document I have seen, to not 

provide assistance to those making complaints, if the applicant has any 

hope of their request to use their land to be allowed by CIAL. The reality is 

that CIAL uses this land planning tool for property development control 

purposes and that it has no acoustical evidence base what so ever. (Refer 

Review of Bel Report Appendix 12 page 269 of my evidence Chapter 6) 

12. It is this unjustifiable use of power, the lack of CCC objectivity and blind 

support for CIAL albeit with the hint of change, and questionable 

acoustical evidence used by CIAL in order to try and justify the 

unjustifiable, that is my motivation to engage in this process. Not some 

long dead desire to use my land for education purposes.  

13. There is a worldwide unrest growing around inequality, abuse of power 

and failure for big business to act ethically. When nobody trusts the 

establishment, the media or experts there is no longer any disincentive 

not to lie and direct action arises, generating the breakdowns in society 

that is being exhibited worldwide. I have witnessed the results of this 

personally, in my peacekeeping roles in the Solomon Islands, East Timor 

and Afghanistan.  One would think that big business seeking the status of 

“strategic infrastructure” but refusing to define it, would desire to be an 

excellent corporate citizen and exhibit exemplary behaviours. Not to seek 

exemptions aimed at avoiding mitigating, at source the impact, of the 

most significant noise pollution in the city. Or to exclude the same 



activities from their neighbours, that they carry out and gain competitive 

commercial advantage from, on dishonest acoustical grounds. Therein 

lay’s my motivation and that of our submitter group. That and the desire 

to have undisturbed sleep.    

14. Point 9 of the memorandum states “CIAL understands that the Panel, is 

satisfied that it should provide for the avoidance of noise sensitive 

activities within the 50 Ldn Air Noise contour (aside from specific 

exceptions provided for in the Regional Policy Statement with the 

concerns in this regard to existing residentially zoned areas).”  Is this not 

rather presumptive, how has CIAL formed this understanding? It is unclear 

what Panel is being referred to by counsel for CIAL. If this comment 

relating to the Panels that have heard the Chapter 15 Commercial (part) 

and Chapter 16 Industrial (part). If so, then with respect, their decisions 

are subject to the yet to be decided findings of the Chapter 6 Panel and 

are subject to alteration by those findings should the need arise. If the 

Panel being referred to is the Chapter 6 Panel, then I submit, that it is 

inappropriate for CIAL counsel to be making this submission to you, given 

that closing arguments are yet to be considered and a decision is still 

pending on the issue of avoidance of noise sensitive activities under the 

50 Ldn operational contour and further if the exclusion should include 

Rural zoned existing residences as well as exiting residential. If this 

comment is being addressed to the Chapter 6 panel then how is it that 

CIAL has formed their expressed understanding? You may seek 

clarification as to what Panel is being commented on I would certainly be 

interested to know. 

15. I submit that the entire premise for these new submissions are based on 

dishonest representations to you, that they represent yet another 

slippery move to enhance CIALs position and in this case to provide an 

inaccurate interpretation of my motivation for engaging in this process.  I 

submit that the new submissions should be rejected and that enquiry into 

the factual grounds on which they are being made be undertaken. I have 

already raised issues of dishonesty with regards to the assertion that 



there were no impediments to rolling over the airport designation.  At 

what point does accountability for misleading the IHP process arise?  

16.  CIAL continues to financially gain from its landlord arrangement with this 

open air preschool inside its own Special Airport Zone. Mr Bonis  points 

out at points 107-111  on page 26 of his evidence that there are no noise 

standards in Section 6.1.4 relating to the SPAZ at all, in fact they are silent 

on that issue he says continuing on that this may be an oversight on the 

City Councils part. So here we have everyone around the Airport being 

controlled by noise rules used nowhere else in the world but none at all in 

the SAZ at all controlling noise generated from activities in the SPAZ . Is 

there any wonder that trust in CCC and CIAL has broken down.  Yet they 

question my motivation for uncovering the matters !   The PC84 finding 

that this preschool is a non-complying activity continues to be ignored. 

The engine testing bylaw has been found to be inappropriate, as admitted 

by Mr. Boswell under cross examination yet it remains and continues to 

be used to enable the worst noise pollution in the city.  Very much a case 

of noise rules for everyone but not for CIAL.  Certainly it is CIAL that seems 

to be controlling CCC with the Governance level Holding Corporation 

again absent. 

17. The reality is that but for the IHP framework any hope of a well-

considered Section 32 evaluation of viable alternatives that are actually 

evidenced based would not exist. The 50dBA/ 50Ldn Contour is seen as 

unjustifiable everywhere else in the world except for CCC to the benefit of 

CIAL. Evidence of the level of dysfunctional CCC planning division and 

governance levels has been submitted. An avoidance rule under this 

already unjustifiable contour is simply a legal absurdity as CLARKE has 

given in evidence to the Chapter 6 Panel who will make that binding 

decision in due course on the evidence.   

18.  As pointed out by CIAL counsel the three Industrial Park zones fall 

entirely within the 50 Ldn Air Noise Contour.  Is it really under 

consideration to allow CIAL to demand from all parties in these zones a 

list of all their proposed activities, indoor and outdoor, to be submitted to 

CIAL’s consenting process? CIAL asserts at point 8 that they don’t treat 



potential applicants seeking to establish sensitive activities within the 50 

Ldn Air Noise Contour differently. What confidence given the power to 

veto alleged noise sensitive activities can anyone have of this statement? 

The exhibited behaviours relating to the Canterbury University and the 

level of cost and adversity that exchange has generated is, I submit, very 

telling of actual CIAL behaviours and attitudes. Is the SPAZ not simply an 

industrial zone?  

19.  More importantly, how is this request for new rules which is in direct 

contravention of the OIC direction of reducing complication and enabling 

recovery actually supporting those goals? Why is CIAL able to have a 

preschool at the very heart of all the noise its commercial activity 

generates, but can veto everyone else kilometres away from undertaking 

the very same activity? It is time for the 50dBA or 50Ldn myth to be laid 

to rest. 

 

 

D.M LAWRY 

 

 

 

 

 

 

 

 

  


