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Rebuttal Evidence: from David LAWRY submitter 2514 - Chapter six rules. 

John Paul Clark will present rebuttal evidence relating to the Marshall Day acoustics expert evidence for 

our submitter group. I defer to John Paul CLARKE’S expert evidence and expert rebuttal evidence but 

make the following observations; 

The Marshall Day experts continually express extreme positions which are not supported by 

international research. It is extremely disappointing that meaningful investigation of noise mitigation 

has had to be initiated by lay submitters, who have had to engage a truly independent acoustics expert 

at their own expense. CLARKE’s evidence is extremely critical of this failure (refer to point 19 of his 

evidence).  

With respect to DAY I note that his qualifications relating to Airport acoustics are very limited when 

compared to those of Dr. CHILES and Professor CLARKE. His work remains absent from peer review and 

contrary to leading research findings.  At the end of the day the panel will decide on credibility or lack of 

in their deliberations. 

Marshall Day’s support of the CIAL proposals to introduce new rules that avoid mitigation of noise 

sensitive activities under the already extreme 50dBA contours is based on fatally flawed reasoning. I 

refer the panel to the Review of the BEL Report 2003-2004 by Sanford Fidell, point 1.2, page 1.  In this 

report it was concluded that “the 55 dBA is sufficient as a conservative criterion for land use planning? 

The worldwide scientific literature on aircraft noise effects on residential populations provides little 

basis of favouring a more stringent criterion. Thus a preference for a more stringent land use 

compatibility criterion represents a value judgment based on political, economic, personal or other non-

acoustic reasoning.”  The 50dB line is thus already in excess of conservative measures. 

To now try to impose a new, even more extreme avoidance rule under the already extreme contour 

planning defies logic. However n Marshall Day is attempting to support this rule based on acoustical 

evidence. Reducing those activities will not reduce complaints. For evidence of this please refer to my 

evidence, as well as the previously cited review at 2.2 3 where Fidell states. “A 5dB stricter criterion 

would not meaningfully reduce the likelihood of noise-induced complaints” and CLARKES evidence who 

refers to more recent research confirming this point. The Policy intent is flawed; therefore the rule is 

flawed and must not be introduced into the RDP. 

My rebuttal will be more general relating to the evidence of BOSSWELL and the assertions of other CIAL 

led witnesses. These witnesses all point to CIAL’s strategic importance but decline to balance their needs 

and curfew fears with the rights of adjacent land owner’s to progress activities on their land and not be 

affected by industrial noise pollution. I support the rebuttal of the other members of our submitter 

group in regard to these witnesses.  

I will be more specific in regards to rebuttal of Michael COPELAND, whom I suspect has been engaged to 

bring an economic perspective, given the failure of the acoustics argument that has previously been 

relied on to try and justify the new avoidance rule, and other proposals. 
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The bulk of CIAL’s evidence is, that as they are defined as strategic infrastructure, that they are so 

important and generate so much money that best practice (on site mitigation for bird strike and 

industrial noise) is somehow less applicable to them.  They are attempting to argue that their needs 

outweigh those of adjacent land owners to the extent that land planning controls and rule should be 

introduced ahead of best practice such as mitigation at source. 

It is highly relevant that CIAL was given this strategic status by the now discredited and highly 

dysfunctional Council Planning division. Clearly CIAL are important, but that importance in no way 

enables it to be the City’s major industrial noise polluter or to avoid best practice requirements. Nor 

does it give CIAL the right to defer to land planning controls and noise sensitive exclusion rules ahead of 

on-site mitigation. In the global sense CIA is a rather small airport that has achieved land planning 

controls and rules that no other approving jurisdiction in the world has seen as justifiable. These have 

however, been approved by its owner, which is coincidentally the land planning control approver. CIAL 

and Council continue to seek to generate even more extreme rules and refuse any balancing of needs, 

while refusing provision of accurate data. An immediate re-evaluation of the accepted grossly inaccurate 

contours would quickly provide accurate data to inform the RDP but is rejected as a matter that should 

be included in the plan. In the face of these behaviours there is little point rebutting line for line their 

self-serving assertions.   

Having authority brings responsibilities. One would have thought that CIAL, and its tenant Air New 

Zealand would exhibit a high level of Corporate Citizenship, strive to exhibit best practice, and mitigate 

their industrial noise pollution at source. Instead they have aggressively sought exemptions and land 

planning controls that effectively place the burden of their pollution onto adjacent land owners. 

As the Council’s noise expert CHILES finds the engine testing noise to be industrial in nature and 

unreasonable, both positions generally supported by CLARKE, the Replacement Plan must include 

requirements to bring that noise down to a determined maximum allowable level that can be received 

by adjacent land owners. It is Councils duty under the RMA to do so. The RDP must set an outer noise 

limit, put in place measurements and enforcement of that outer limit with the independent oversight so 

obviously needed. CLARKE’s evidence is clear that ground run-up noise would be better managed 

through a local noise ordinance, of the kind that would be applied to any industrial noise. Such local 

noises ordinances generally use a short term measure of noise exposure, as he explains. The major point 

of this rebuttal is that the DAY seven day averaging measure is inappropriate.  I differ to his evidence.  

The main point is that Council, in the RDP, has a duty to use an applicable measure and set a maximum 

in the local noise ordinance.  

CIAL and its tenants simply have to comply with that limit once set.  If they can demonstrate an ability to 

achieve the set limit without on-site mitigation, that would be acceptable. However, I suspect that a 

purpose built noise mitigation enclosure will be required to achieve the set limit. If they could already 

have mitigated noise without such efforts, it raises serious questions about why they have not already 

done so. The point is the RDP must drive the decisions. Council’s abdication of its duties to set, monitor 

and enforce a maximum acceptable industrial pollution level, to the point of refusing to even take 

complaints has been a breach of trust. Christchurch citizens deserve better. The RDP must address this 

2514 Lawry - Rebuttal
Page 3 of 7



failure. Both Councils acoustics expert Chiles and submitter’s expert CLARKE clearly articulate how this 

can be achieved. The Auckland Councils Airport plan is best practice and should act as a template for the 

RDP.  The plan is to drive recovery not CIAL protectionism. I therefore rebut any assertion to not do so. 

The finding of the Council review in August was that the Council proposals sent to the IHP were not 

likely to drive recovery, or in other words, were setting the RDP up for failure unless there was 

significant change. The panel has the opportunity to make a necessary change, in removing what is a 

major pollution source and freeing up safe land for development that is needed. To continue on in the 

same manner as proposed by Council will assure the failure of the recovery plan.  

I would like to have been able to rebut the authors of the Section 32 reports, relating to these proposals. 

Apart from Dixon, who I rebutted in my main evidence and who was the author of part of one report 

,the other authors seem to not be available. This is unusual and I submit lacks transparency. The fact 

that the original Bird Strike proposal, with its total absence of data, gained CCC support, is telling of the 

preference for land planning controls and rules rather than on site mitigation and CCC willingness to 

provide them.  

CIAL have engaged Michael COPELAND to present evidence from an economists viewpoint. I suspect 

they see the need for this economist’s perspective as their acoustics perspective has been found to be 

simply unsustainable.  

COPELAND advises that CIAL‘s property development role earns $90.7 million in revenue, substantially 

more than the aviation role earnings of $68.3 million. Also that CCC via its Holding corporation structure 

is the 75% owner, earning presumably 75% of the $20.6 million dollars in dividends CIAL paid in 2015. 

This large financial consideration confirms the conflict of interest risk issue that should feature in 

Councils consideration of any CIAL land planning control, rule proposal, or wording definition change.  As 

no specific conflict of interest mitigation processes exist it is not difficult to conclude why such extreme 

and unique land planning controls that favour CIAL have come into existence. 

COPELAND’S evidence of a 2015 CIAL profit of $35 million also establishes that the $8million (not as he 

asserts $10 million), to build a noise mitigation enclosure is very affordable. Refer to the evidence of Eric 

Morgan CIAL (witness for Air New Zealand):  $8 million for an enclosure but a further $2million to 

provide a structure that would accommodate C130 Hercules, which a separate income earning stream 

for Air New Zealand. Again the devil is in the detail and is not made clear to the panel.  

What COPELAND does make clear is that a purpose built mitigation enclosure is affordable, being a one 

off cost that is less than 25% of one year’s profit for CIAL. If that is spread across the life time of the 

enclosure it is minor. If Air New Zealand, the parent company to the engineering division, with its 2015 

annual profit of $327 million and 1.1billion cash flow, (refer 2015 ANZ Annual Financial report 

Christopher LUXTON CEO 26 August 2015) chips into the cost to reduce their pollution, the cost benefit 

figures would become compelling.  Mitigating pollution is simply a cost of both company’s very 

profitable business’. This has been a cost avoided to date by the Councils failure to set controls or rules 

through its plans. 
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The minor mitigation cost, presents no affordability risk to either company. It represents an 

opportunity to exhibit the much talked about ‘corporate citizenship’, and adherence to best practice 

while simultaneously resolving a safety issue. Is it really safe for the ANZ engineers working on 

complex engine maintenance tasks to be blasted by severe engine testing pollution, such that they 

have to protect themselves inside that facility when carrying out their repairs? Refer evidence of 

Gerrit VENEMA submitter 2091 and a member of our submitter group, who’s evidence I support. 

I mentioned cost benefit analysis above, and it is in this area that I find COPELAND’s evidence, or rather 

lack of it, relating to the costs of the adverse impacts of CIALs pollution and land activity restrictions on 

adjacent land owners poor.   

Having articulated the economic data presenting, in his opinion the positive side of CIALs proposals, 

including (at point 11) his assertion, that the CIAL relief will improve health and safety of Christchurch 

residents and visitors to the City, he dismisses the economic down side in the following flippant manner.  

In his position as Director Healthcare Rehabilitation Limited, COPELAND may wish to check on the 

literature confirming zero noise health risk at the 50dBA already low noise levels and that there would 

be no meaningful reduction of noise sleep disturbance at that level compared to the already 

conservative value of 55dBa used for land planning purposes. 

Under the heading Intangible Effects which he defines in economic terms, as costs and benefits which 

cannot be defined in monetary terms, he indicates that such effects may include amenity effects 

(including noise effects). At point 29 he articulates that sometimes attempts can be made to estimate 

monetary values for so called intangibles using techniques such as willingness to pay surveys or inferring 

values on the basis of differences in property values. However such techniques are frequently subject to 

uncertainty and criticism. He then goes on to state at point 30 “It is generally better to not to attempt to 

estimate values for these effects but to leave them for the overall judgment under section 5 of the 

RMA.” 

Better for whom I ask? 

 It is here that he dismisses the adjacent land owner’s negative costs, and then fails to ever return to this 

aspect of his analysis. This is an arbitrary and unscientific dismissal of relevant economic effects. He 

continues on with how positive CIAL activities are and the need for their proposed relief. Except to 

mention at point 58 that as there will be fewer persons in the 50dBA contour that there could be an 

intangible benefit as fewer people  are exposed to aircraft noise than might otherwise have been 

exposed, had the land controls associated with the operational noise contours not been imposed. The 

use of the wording “operational noise” from this economist indicates close CIAL tutoring of the evidence 

I submit. 

His failure to seriously consider the down side for adjacent land owners is a serious failure in objectivity. 

It would have been far wiser to have indicated that robust methods do exist that could quantify effect in 

monetary terms inside determined plus or minus error ratings. But that no studies relating to CIA have 

been carried out. 
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The hedonic Regression pricing method is commonly used to estimate economic values for ecosystem or 

environmental services that directly affect market prices. It is most commonly applied to variations in 

housing prices that reflect the value of local environmental attributes.   

It can and has been used to estimate economic benefits or costs associated with: 

 Environmental quality, including air pollution, water pollution or noise. 

 Environmental amenities, such as aesthetic views or proximity to recreational sites. 

The basic premise of the hedonic pricing method is that the price of a marketed good is related to its 

characteristics, or the services it provides. For example, the price of a car reflects the characteristics of 

that car- transportation, comfort, style, luxury, fuel economy, etc. Therefore, we can value the individual 

characteristics of a car or other good by looking at how the price people are willing to pay for it changes 

when the characteristics change. The hedonic pricing method is most often used to value environmental 

amenities that affect the price of residential properties. Once the good or service is broken down into its 

component parts. The value of each component is then determined separately through regression 

analysis. 

For COPLAND to dismiss this entire field of statistically robust evaluation modeling, that could quantify 

the actual downside of CIAL industrial pollution and restrictions to land owners land usage in monetary 

terms is, disingenuous and frankly misleading. The methodology quantifies the uncertainty issue he 

raises as a downside for not doing it and I submit that the criticisms of using this modeling approach is 

far less significant than those arising from supporting activity exclusions rules at the extreme levels (such 

as the 50dBA contour) based on flawed policy analysis.  

Both CIAL and Council have not had the will to carry out such an evaluation. Had they done so the 

results would quantify the adverse impact (in monetary terms) of their extreme land planning controls 

and rules on adjacent land owners. There by providing that again missing balancing of respective needs 

and rights and allowing some real quantitative decision making. But no again subjective bias analysis is 

preferred.  

I suspect that at the 50dBA level if a hedonic analysis was carried out that factored out the distinctly 

different operational aircraft noise and engine testing noise, that there would be little impact on 

valuations. The distinct factors of reduced sleep due to industrial noise pollution and activity restrictions 

on a wide range of land use activities would adversely impact on values. This is pure speculation as the 

work has not been done. 

Again the panel is not given the full picture, as CIAL prime up another expert but avoid provision of 

balanced quantitative data, in this case simply dismissing adjacent land owner’s downside as intangible 

effects that it’s better not to measure.   

I leave it to the panel to assign credibility to this new economic evidence. Again the absence of balancing 

competing needs and rights is exhibited. 
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Does enabling severe industrial, pollution for another decade aid or hinder Christchurch’s recovery aim 

of promoting a vibrant city? Does locking up very safe desirable land from development add or hinder 

recovery? The lack of new land is the biggest criticism of the RDP proposals in their current form. 

Unless there are some brave choices this RDP still risks failure, if accurate factual data is to be rejected 

then there simply is no hope for recovery. 

 

   

D.M.LAWRY 
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