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May it please the Panel 

1. This memorandum is in response to the Panels direction that 

any party may make comment on the Councils legal closing of 

11 August specifically, the consequential changes that have 

been identified by the Council in Appendix C. 

2. Council has made application for the Panel to use clause 13(6)A 

of the Order In Council to revisit earlier decisions and to make 

the proposed definition changes and consequential changes to 

provisions required as a result of those definition changes. 

3.  I respectfully request that the panel re-reads my submission to 

the Panel hearing the Definitions Chapter, “Evidence of David 

LAWRY submitter 2514 “Airport Purposes” of 3 March 2016 

pages 1-11. I make this request as this re-reading will reset the 

contextual scene from which these definition changes and the 

alleged need for the consequential changes can be more 

assessed in a more informed manner. At point 2 page 2 of 

those earlier submissions I indicated that: “ I have given 

evidence in Chapter Six as an investigative expert, concluding 

that Christchurch City Council (CCC) has failed to adequately 

address serious conflict of interest risks that its majority 

ownership of Christchurch International Airport (CIA) raises, 

and has shown favourable bias towards the Airport Company 

CIAL in the approval of what are extreme land planning controls 

and rules and in various airport related definitions for many 

years. Such that CIAL defers to land planning controls, rules and 

either avoidance of or alterations to plan definitions as a 

mitigation process of first choice rather than at source 

mitigation…”   

4. The panel is well aware of the legal requirement that any 

change to any decisions already made by Plan Change 84 can 

be of no more than minor effect due to the PC84 special 



relationship to the Replacement District Plan. I do not intent to 

fully re-canvas that requirement but advise that as part of my 

original evidence of 17 February 2016 to Chapter 6 at pages 

123-130 I produced as an appendix the full Simpson Grierson 

legal opinion on this issue. At point 17 page 4 of that opinion  

the following comment is made: “ The test for minor effect 

under clause 16 of the First Schedule of the RMA is whether the 

amendment affects the rights of some members of the Public 

or whether it is merely neutral” citing Re an Application by 

Christchurch City Council (1996) 2 ELRNA 431.   At point 19, also 

at page 4 of that opinion the following was outline with regards 

to what “minor” actually means: “minor” meant that the effect 

of the amendment would be such that if it had been in the 

original proposed plan, no one would have bothered to make a 

submission about it. The Court stated: In deciding what might 

or might not have drawn a submission I consider the 

touchstone should be; does the amendment affect 

(prejudicially or beneficially) the rights of some member of the 

public, or is it merely neutral. If neutral it is a permitted 

amendment under clause 16, if not so then the amendment 

cannot be made pursuant to clause 16. 

5. Given that this decision was as a response to Christchurch City 

Council, again it seems the learning has not occurred. Many of 

the consequential changes being proposed cannot on any 

objective examination be seen as minor. 

6. The Panel will also be aware that I have articulated that the 

‘Strategic Infrastructure’ definition currently proposed is in 

breach of this requirement I thank the panel for its indication 

that it will make a decision on this definition.  

7. Where any consequential change has the effect of generating 

new rules, such as noise sensitive or reverse noise sensitive 

activity avoidance rules under the 50dBA Ldn or 50dB Ldn 

operational contour or line then that effect can never be seen 



as a change of minor effect. It very obviously would and has 

motivated further submissions from our submitter group. It is 

obviously prejudicial to land owners living under the 50dB 

contour/line land seeking to further restricting their land use 

rights while also obviously being beneficial to CIALs desired 

land use control and activity competitive advantage desires.  

8. The Panel has heard from Ms DIXON who made it very clear 

that prior to the replacement District Plan hearings there were 

no activity avoidance rules whatsoever under the 50dBA 

Operational Contour. At page 21 point 5.22 of her evidence 

dated 4 February 2016 to Chapter 6 she states: “In my view it is 

incorrect to call the 50dB Ldn contour a boundary in the 

Christchurch situation. Although the 50 contour has a policy 

function, there have been no rules associated with it until 

recently e.g. through amendments to the rural zone proposal 

as a result of a CIAL submission, and through the IHP’s recent 

residential decision. Currently the term “Outer Control 

Boundary” is not used in the pRDP with both the 55 and 50 

lines simply called the 55 or 50 dB Ldn airport noise contour 

lines.” She also indicated that the contours were “essentially a 

Regional issue” indicating to the Panel that they did not have 

the jurisdiction to make changes to them.  (Refer Dixon 

evidence dated 4 February 2016 to Chapter 6 page 22 point 

5.6). We have already submitted that we believe the Panel 

does have jurisdiction,  but for completeness if the panel 

determines that they do not, then the very same argument 

would negate any new activity avoidance or reverse noise 

sensitivity rules being created in this process under the 50dBA 

contour as that contour extends beyond Christchurch City into 

both Selwyn and Waimakariri Districts and using this argument 

would therefore be Regional. The other option for the Panel, 

and the one that we consider open to the Panel is to make a 

finding based on all the expert and other evidence from the 



various parties relating on the appropriateness or 

inappropriateness of a 50dBA contour and then the 

appropriateness or legal absurdity of creating any new activity 

avoidance rules based on reverse noise sensitivity myths under 

such a contour. Thereby resolving the matter once and for all. 

9. It was very clear way back in February when Mrs Dixon gave 

this evidence that CIAL were very unhappy that her evidence 

established that no rules under the 50dB existed. No doubt 

because they and Council had been acting for many years, as if 

activity avoidance rules did exist. Council had been requiring 

CIAL approval of a wide range of activities and often rejecting 

land owners land use applications for many years on that very 

premise. It is obvious that CIAL was well aware that this 

evidence was going to be presented and had tried to patch up 

the issue via the amendment to the residential chapter and has 

been trying to do so ever since. CIAL is very determined to have 

the ability to effectively control land owners activity usage 

under the 50 dB operational aircraft line/contour. As I have 

pointed out and the Panel confirmed Chapter 6 will decide the 

issue and that decision will impact of all previous decisions with 

respect to this issue. It is entirely appropriate for the panel to 

weight and decide on the evidence before it. 

10. The desired consequential changes indicate that Council, 

no doubt again prompted by CIAL, is having yet another go at 

introducing new activity avoidance rules under the 50dB 

Contour. For example you are being asked to conclude that by 

simply dropping off the A from 50dBA to 50 dB and submitting 

that this change has the consequential outcome of requiring 

new land planning activity avoidance rules to be introduced 

under that contour, that you should support that outcome 

(refer Appendix C point 16.6). Quite apart from the distinct lack 

of logic in arriving at such a consequential change arising from 

simply dropping the A from that metric, the effect of 



introducing new rules simply fails any reasonable test of being 

a change of minor effect and should be rejected on that ground 

alone. This consequential change is raised throughout the 

various chapters for example Chapter 15 page 62, Chapter 16 

Industrial page 79 and so on. In an attempt to reduce the 

length of this memorandum I make it clear that in each and 

every example where the consequential change is to create 

activity rules under the 50dBA or to seek to avoid constraints 

on activities that may constrain or hinder strategic 

infrastructure (as currently defined) then that change cannot 

be seen as minor and must be rejected.  

11. I also raise the Definition change described in Appendix D 

Decision 16 “Education activity” at page 29. As outlined in the 

“Why Change Is Required” column; the proposed change is that 

trade and industry training facilities is deleted as the term is 

only used in the commercial and industrial chapters, where 

they are a permitted activity in some zones but with no activity 

specific standards. In the “Why Change Is Of No More Than 

Minor Effect” column the following comment is made: “In the 

sensitive activities definition they are considered not to be 

sensitive to airport noise, in order to be able to be located in 

the Specific Purpose (Airport) zone. It is not considered 

necessary to mention them in this definition.”  So in order to 

enable CIAL’s commercial activities of trade and industry 

training, right where the noise is the worst and most prolific, 

Council arbitrarily decides that this educational training is to be 

considered not sensitive to airport noise and is to be removed 

from the definition of Education Facility all together. Yet some 

five kilometres away on my land the educational activity of a 

pre-school would be deemed to be a sensitive activity and 

rejected because CIAL desired to control my land use under the 

50dB contour. Again bias favouring CIALs desire to earn income 

from tenants is exhibited. Presumably these tenants could open 



a full academy campus of trade and industry training in the 

SPAZ with full outdoor amenities as no noise rules exist in that 

zone or the designation. One has to wonder if Council will ever 

get its head around the hypocrisy of its word-smithing aimed at 

enabling   commercial educational and pre-school activities to 

the benefit of CIAL while rejecting those very same activities for 

adjacent land owners based on the dishonest outdoor amenity 

noise harm at the extremely quiet 50 dB noise level, it 

proposes. Arbitrarily deciding that trade and industry training 

are not noise sensitive to airport noise and effectively 

disguising that effect by removing trade and industry training 

from the Education activity definition is not a change of minor 

effect. The reality is that educational training of any type has 

very similar requirements with regards to noise, all of which 

can be very successfully achieved as the noise mitigation 

technology is very advanced. Council’s tinkering around with 

what is and is not sensitive to airport noise is reaching the point 

of absurdity. The truth is it is a land planning tool with no 

honest noise (acoustical) applicability at the 50dB level 

whatsoever as Professor Clarke has outlined strongly in his 

evidence.  

12. It seems that there has been an in-house agreement 

between presumably the Council and CIAL about what sensitive 

activities means. Again we have not been party to that cosy 

deal but the exemption of trade and industry training certainly 

indicates further and objective re-examination of that outcome 

is needed 

13. I also raise to the panel the proposed definition change 

relating to Entertainment activity at 6.4.8 and 6.4.9. I have had 

some difficulty trying to understand the logic of how this 

definition change, has the consequential change requirement. 

It seems it requires allowing all the Retail activity, office, guest 

accommodation, food and beverage outlets, entertainment 



facilities, educational activity, health care facilities, preschools 

and places of assembly to located in the Specific Purpose 

(Lyttelton Port) or Specific Purpose (Airport) Zone to remain 

unhindered until 30 April 2018.  I have highlighted 

entertainment facilities as I can understand that connection.  

While the Airport is aggressive in trying to avoid a definition of 

“Airport Purposes” it seems very happy to be defined as an 

“entertainment activity” and thereby gain the benefits of all of 

its activities being simply rolled over until 30 April 2018 as part 

of the Temporary Earthquake Recovery Activities pursuant to 

Sub-Chapter 6.4 General Rules and Procedures. Notably and 

despite all the debate around Preschools, Council seeks to 

enable this activity to the benefit of CIAL using this definition 

change. At page 20 point 7.9 of Appendix C Entertainment 

activity is defined as part of Decision 16. By removing all the 

deletions what remains is the following: Entertainment activity 

means the use of land and/or buildings principally for (and) 

amusement activities other than sports regardless of whether a 

charge is made for admission or not. It includes public 

performances exhibitions ancillary workshops, storage, office 

activity and retail activity. I have highlighted the word 

principally. I have also put the brackets around the (and) as this 

appears to be a drafting error in the definition that has come 

about due to the many deletions and a failure to proof read the 

result. Herein lays the problem for the Airport and Port. Is the 

Council seriously advising the Panel that the principal use of 

the Airport and Port land and buildings is for amusement 

activities. I suspect that the Panel will not be amused if that is 

the intent. Yet again a lack of critical thinking and bias aimed at 

providing beneficial outcomes to its companies is exhibited. 

Both the Port and Airport are not Entertainment activities and 

the entire consequential change sought should be rejected as a 

result. 



14. The Council would serve its rate payers better by 

requiring the “definition” of Airport Purposes to be defined in 

accordance with our already made extensive submissions. 

15. Turning then to the definition of Preschool I refer the 

Panel to page 132 of Appendix C point 21.11 the consequential 

change required is that A preschool on a site that was privately 

owned as at 12 October 2015 is a Discretionary D2 activity in 

accordance with 21.11.2.2.4. The Rabbit Patch preschool is 

privately run. The land and buildings are owned by CIAL who 

lease them to the Preschool. CIAL could assert that the site is 

privately owned by them and as the preschool has been in 

operation for many years it is captured by this clause. As I have 

previously stated I have absolutely no issue with the preschool, 

which is a very professionally run activity and actually teaches 

CIAL staffs children. The issue I have is the hierocracy of this 

activity being allowed in the SPAZ while CIAL aggressively deny 

that same activity to land owners under the 50dB kilometres 

away from the noise source. If then effect of this consequential 

change sought is to allow it to continue until 2018 then it is not 

minor, as it has and would have result in a submission had it 

been in the original plan.  PC84 made very firm directions as to 

the activity status of that preschool. Directions which continue 

to be ignored by CIAL and CCC. 

16. I also point out to the Panel that at page 79 point 16.6 the 

consequential change column at 16.2.2.1 adds new rules for 

preschools situated outside of the air noise contour (50dBA 

Ldn) indicating that any pre-school activity shall be: a. located 

more than 100 meters from the boundary of an Industrial 

Heavy Zone, b. any habitable space must be designed and 

constructed to achieve an external to internal noise reduction 

of not less than 25dB Dtr, 2m,ntw4+ Ctr c. any bedroom or 

sleeping area must be designed and constructed to achieve and 

external to internal noise reduction not less than 30dB 



Dtr,2m,ntw4+Ctr. Again these new rules are not a minor effect 

change.  

17. Objective reading of the Open Spaces consequential 

changes simply reinforces my view that Council are ignoring 

what minor effect change means and the need for Panel 

guidance. 

18. I thank the panel for the opportunity to comment and 

respectfully await the Panels decisions  

 

 

 David LAWRY for submitter Group as identified on coversheet. 

   

 


