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May it please the Panel 

1. I would like to thank the Council for finally acknowledging our 

submissions on the definitions of interest to us. Despite 

numerous attempts to engage, throughout these hearings, 

which included a scheduled mediation with CIAL where their 

counsel refused to attend to discuss “Airport Purposes”, the 

latest Council documentation is the first acknowledgement of 

the points we have made. It is therefore not at all surprising 

that the three definitions outlined in 4.14 of the Councils 

documentation did not form part of the technical drafting 

exercise. That is because we have been ignored throughout the 

process with respect to these definitions. 

2. At point 4.14 of the Councils Memorandum of 11 August 2016 

they state:  The Council notes that the three subject definitions 

of 'critical infrastructure', 'strategic infrastructure' and 'airport 

purposes' discussed in Mr Lawry's memorandum did not form 

part of the technical drafting exercise.  Consequently, they 

were not included in the 11 July 2016 memorandum.  It is also 

noted that it is the Council's (and CIAL's) position that 'Airport 

Purposes' is not a definition, but the purpose of a designation.  

Council repeats its position already presented to the Panel14 

that the phrase is not used in the pRDP, it has no nexus to any 

provision within the pRDP or RDP and it cannot through the 

definitions chapter of the RDP be included in CIAL's designation 

for the airport.  Council also refers to the evidence of Mr 

Boswell and Mr Munro for CIAL on this point, who have 

discussed the difficulties with including an orphan definition of 

'airport purposes' in the pRDP, as well as to the evidence of Ms 

Glenda Dixon at 5.12 to 5.14 of her evidence in chief.     

3. I will address the above comments relating to “Airport 

Purposes”, “Critical Infrastructure” and “Strategic 



Infrastructure” definitions in due course. Initially however I will 

respectfully briefly refresh the Panel’s memory of Independent 

Commissioner Paul THOMAS’S PC84 Recommendation Report, 

of 29 January 2015.  I produced this entire report as an exhibit 

(refer pages 484-521 LAWRY evidence 12/2/2016). As the panel 

is aware, PC84 decisions and recommendations, have already 

been adopted without change by Council. They therefore form 

part of the replacement District Council Plan and are highly 

persuasive and on scope. I refer the panel to my submissions in 

my original evidence to this Panel where I refer to PC84, its 

status to the Replacement plan, and the legal position that only 

changes of minor effect to the PC84 decisions can be made. 

Points 7 to 22  

4.  Commissioner Thomas states at page 12 point 36: “So in 

summary the SPAZ and the designation seek to authorise a 

wide range of airport related activities. There exists a high level 

of duplication in terms of the scope of authorisation between 

the two sets of legal provisions. There also remains a high 

degree of uncertainty as to the precise scope of activities 

authorised by way of the designation. CIAL has sought to 

address this by way of promoting the duplication of scope 

rather than resolving the issue. In my opinion this is not good 

practice in terms of District Plans where it is more effective and 

efficient for the underlying zone to a designation to focus on 

activities that should be enabled on the land in the event that 

the designation is uplifted and activities that should be enabled 

but go beyond the scope of activities of the requiring 

authority.” At point 38  Thomas states “It is, I think, somewhat 

ironical that CIAL firmly supports this overlapping regime when 

a principal concern of theirs, as expressed by a number of 

witnesses including Mssrs Boswell and Huse, is the “unclear 

and uncertain planning provisions in the City Plan” (Boswell 

Epara 54). 



5. My initial submissions raised this issue. Commissioner THOMAS 

was very directive, he expected a more fundamental review of 

the designation and zone to take place in the RDP hearings. He 

made it clear that good practice in terms of District Plans would 

have the underlying zone focus on the activities to be enabled.  

6. There has been a dishonest intent to ignore our submissions 

with regards to this matter just as there was with the assertions 

that there were no impediments to simply rolling over the 

designation. This intent also extends to ignoring the PC84 

Commissioners recommendations. Simply put CIAL view the 

lack of clarity as a desired advantage. CCC seem unable or 

unwilling to act in their role on behalf of the Minister to ensure 

that the intent of the RMA is put in place, even after being told 

by their own Independent Commissioner that the current 

situation is inefficient and less effective. CCC are well aware 

that this lack of clarity has led to much litigation yet has 

continued to support the lack of clarity.   

7. The assertions that that ‘Airport Purposes’ was not used in the 

Replacement District Plan, has no nexus to any provision and or 

is an orphan definition is also incorrect as exhibited when CIAL 

presented its “Airport Purposes”  as overarching justification 

for signage of a far larger built form than allowed for anyone 

else. Refer.(Lawry submissions re signage point : citing 

Jonathon Clease CIAL witness 27 Feb 2016 at point 23 where he 

uses “airport purposes” justification) 

8. I refer the panel to my submissions relating to the situation 

that as a Requiring Authority CIAL can, and do rezone land for 

‘Airport Purposes’. As a company obtaining most of its income 

from property development this is simply an unreasonable 

power to take land by compulsion if need be for an undefined 

purpose. A definition of Airport Purposes for this reason alone 

is necessary. 



9. There is a prevailing, and worrying lack of reasonableness both 

in laymen’s terms and in the defined RMA sense.  CIAL desire 

and intend for this lack of clarity to remain and will aggressively 

utilise it, as and when it desires. Council simply remain unable 

to see the wider context and act in their expected RMAs 

watchdog role rather than as CIALs lapdog. 

10. There has been a concerted effort to ignore 

Commissioner Thomas’s direction in PC84. Lay submitters have 

proven not easily batted away despite numerous attempts, but 

very disturbingly dishonest representations to the panel have 

been in play.  

11. As the Ministers delegated upholders of the RMA it would 

be expected that policy and definition changes that are aimed 

at avoiding the intents of the RMA would be seen by CCC as 

ultra-vires and therefore would be subjected to aggressive 

resistance. Sadly this is not the case. Yet another example has 

emerged, its seems a deal is being contemplated whereby the 

Lyttelton Port Bulk fuel storage facility, if not the biggest then 

certainly one of the biggest hazardous storage areas in the 

South Island will be exempted from the Hazardous substances 

definition and presumably those safety promoting rules. The 

Port even seeks the entire Zone to be exempt. (Refer Further 

Joint Memorandum of Council In Respect of the Definition of 

Hazardous Substance 14 June 2016.) The question I ask is what 

is the intent of such an exemption? How can this exemption be 

considered as reasonable by the Council? Once again where is 

the Governance Level oversight aimed at de-conflicting 

conflicts of interest with regards to such beneficial decisions to 

the Councils owned Company’s? 

12. Returning to the Critical infrastructure and Strategic 

infrastructure definitions I think I have said enough in my 

earlier submissions to make my point. There is a need to 

identify what activities are truly strategic, most are not.  



13. There is a very important principal at stake. Yes activities 

that would truly threaten the strategic passenger movement 

roles of being able to facilitate the air and sea gateways to the 

South need protection. For those causational, highly linked, 

activities the further evaluation as to what level of harm in 

allowing or not allowing those activity is reasonable. 

14. Reasonableness is really the key question, and in terms of 

the RMA is defined. 

15.  Is it reasonable for a non-core, non- operational activity; 

that is moved with no mitigation close to significantly 

populated rural and residential zones, that operates as an 

additional economic benefit to balance sheet, and that creates 

the largest industrial noise pollution most consistently and for 

the longest duration, to avoid real practicable mitigation 

requirements due to a flawed definition as to what activities 

are indeed strategic?  

16. Thankfully Best Practicable Option (BPO) for mitigation is 

defined in the RMA. While the choice between options that 

have reached the practicable legal status test is one of fact. The 

actual threshold needed for an option to be deemed to be a 

‘practicable’ option is a legal one. An option that fails to 

address 50% of the environmental adverse effect cannot be 

seen as in anyway practicable in respect of the entire problem. 

If that option also breeches world- wide “at source” best 

practice guidelines then that would also go to the lack of 

practicability. If that option also if chosen generated a 

significant number of new rules and land use activity avoidance 

rules in direct breech of the OIC that would also go to the lack 

of practicability.  

17. Insulation proposed for a mere fraction of those adversely 

effected, ( at 65dBA possibly one or two homes and still unclear 

re 60dBA but certainly not the thousands adversely effected) is 

simply not a real  and therefore practicable mitigation solution 



let alone the Best. It does nothing at all to mitigate outdoor 

amenity harm. The Ground Runup Enclosure (GRE) solution 

however has been shown even by Mr DAYS designed to fail 

modelling, to very significantly reduce the noise back into the 

operational contours negating a need for engine testing 

contours. The very existence of company’s offering GRE at pay 

only if required results are achieved basis proves the 

technological expertise exists to truly mitigate the problem. 

18. It is not the receiving environment residents that are 

being unreasonable. 

19.  The entire plan is about promoting a vibrant new city 

recovering from the earthquakes. Industrial noise pollution at 

the levels being generated and expected to grow works against 

the very vibrant outcome being sought. 

20. I now refer the Panel to the Memorandum of CCC 

Regarding Definitions Relating to Plan Change 84 Special 

Purpose (Airport) zone and Plan Change 52 (Ruapuna 

Motorsport Park) of 30 March 2016. This memorandum was in 

response to the Panels direction to Council to set out how the 

definitions included in PC84 and PC52 could be integrated into 

the CRDP. It may well be that this direction was, at least with 

respect to PC84, motivated by my submissions as to the status 

of PC84 in these hearings. 

21. We note that at point 1.5 of the CCC memorandum that 

Council advises that it liaised with CIAL about the way PC84 

definition integration was being suggested and that CIAL were 

happy with the content of the memorandum. They did not 

liaise with me a party to both PC84 and this process nor our 

submitter group.  At point 1.6 they even went so far as to 

provide and circulate a draft memorandum to the PC52 

submitters for their comment on how they intended to 

integrate those definitions. But no such effort was made for us!   



22. We oppose the suggested process of integration for the 

‘strategic transport networks’ definition outlined in the CCC 

memorandum. The inclusion of Christchurch International 

Airport and the Lyttelton Port of Christchurch into the ‘strategic 

transport networks’ definition is not for information purposes 

only as CCC weakly asserts. It came into existence, and I quote 

directly from The Report and Recommendations of PC84 

Hearing Commissioner Paul Thomas dated 29 January 2015 at 

page 37 point 148, because: “Ms O’Callahan and Mr Bonis have 

recommended the addition of a definition of “strategic 

transport networks” which largely adopts the definition in the 

RPS and therefore avoids that cross reference. I agree with that 

amendment.”  

23.  PC84 has been made operative without change hence 

that ‘strategic transport networks’ definition forms part of the 

CRDP. As such it cannot be changed except for a change of 

minor effect. That definition makes it very clear that it is the 

activity of the transport of passengers that is strategic for both 

companys. Yet the Hearings Panel Decision 1 ‘strategic 

infrastructure’ definition seeks to significantly widen the 

activities to be deemed strategic. By naming the Christchurch 

International Airport at b of the definition in addition to the 

strategic transport networks definition (which already included 

CIA), it has the effect of including, CIAs property development 

activities, the farm implement sales, a Mall, a McDonalds and 

engine testing. In its current non-activity defined state, this 

inclusion has the effect of including every activity CIA engages 

in for commercial gain, as being deemed to be strategic. This 

change is not a change of minor effect and as such must be 

struck out of the definition as it breaches the change of minor 

effect rule with relation to PC84 decisions. The same reasoning 

applies for the Port. 



24. In order to assist the panel I include the relevant parts of 

the Councils memorandum indicating how it is advising the 

Panel to progress this matter. 

25.   Point 3.8 states:  In the Panel's minute, paragraph 2  it 

indicated that there is concern that the definition of 'strategic 

transport networks' may overlap or potentially be inconsistent 

with the definition of ‘Strategic infrastructure'. The definition of 

'strategic infrastructure' as per Decision 1 of the Hearings 

Panel, is as follows: Strategic infrastructure means those 

necessary infrastructure facilities, services and installations 

which are of greater than local importance, and includes 

infrastructure that is nationally significant. Explanatory note 

The following are nonexclusive examples of strategic 

infrastructure: 

 a. strategic transport networks;  

b. Christchurch International Airport;  

c. Lyttelton Port of Christchurch; 

 d. bulk fuel supply and storage infrastructure including terminals, 

wharf lines and pipelines;  

e. defence facilities; 

 f. strategic telecommunication and radiocommunication facilities; 

 g. the National Grid; and h. public water supply, wastewater and 

stormwater networks and associated facilities. 

The Council is of the view that, while both the PC84 and CRDP 

definition of 'strategic transport networks' includes, at clause (c), 

reference to the "region's core public passenger transport operations 

and significant regional transport hubs such as Christchurch 

International Airport and Lyttelton Port of Christchurch" this does 

not necessarily mean that clause (b) and (c) of the definition of 

'strategic infrastructure' should be deleted. CIAL and LPC may have 



operations that fall outside the definition of 'strategic transport 

networks' but that still fall within the definition of 'strategic 

infrastructure'. On that basis, the Council considers that the 

references in clause (b) and (c) should only be deleted if it is 

considered that the operations of CIAL and LPC are strictly 'strategic 

transport networks' and do not have any other strategic 

infrastructure related elements. 

We point out that the Council has applied a completely incorrect test 

in making the above comment. It is indicating to the Panel that while 

Council agrees that PC84 has already decided that it is the “region’s” 

core public passenger transport operations and significant regional 

transport hubs” that are strategic and that PC84 gave as examples 

Christchurch International Airport and the Lyttelton Port of 

Christchurch. That it is appropriate for them to considerably widen 

that already made decision to other activities that may be 

considered strategic by Council. This is flawed thinking! Quite apart 

from the real doubt that any non-core passenger transport activity, 

including the distinctly different from take-offs and landings non- 

core engine testing activity, could objectively be concluded to be 

strategic, it is simply not open to the Council to make this significant 

change to what PC84 has decided.  Widening of activities to be 

declared as strategic outside of core passenger transport 

operations is very obviously not a change of minor effect. It actually 

represents a change of huge effect to include all the Airport 

activities, as the current inclusion of ‘Christchurch International 

Airport’ into a separate subsection, b of the strategic infrastructure 

definition, does. The same applies for the Port. Sadly even 

prompted, CCC cannot objectively reach this conclusion. Direction 

from the panel is obviously required and is sought in order to correct 

this error. 

Point 3.10 states: Council also wishes to record that it has provided 

this comment in response to the request from the Panel to do so. 



Any change to the Decision 1 version of Strategic Infrastructure 

would need to be made through clause 13(5) and (6) of the Order in 

Council.  

The question I ask is why does the Council wish to record that it has 

provided this comment in response to the request from the panel to 

do so? Is this some sort of apology or explanation to its companies 

that the matter has been raised by it at all? Or is it indicating that the 

Panel raised it not submitters or the Council? 

With regards to the second possibility, we have repeatedly, identified 

the status of PC84 to these deliberations. We have submitted 

evidence in both Chapter 6 General Rules and the Stage 2 & 3 

Definitions hearings to that end. Not only producing the entire PC84 

recommendations report but indicated to those Panels the special 

binding relationship to the PC84 decisions and recommendations to 

the Replacement District Plan, including producing the legal opinion 

to that effect. By doing so every issue in PC84 is on scope, nothing is 

new to the process. We have also repeatedly tried throughout this 

process to actually engage in meaningful communication about these 

definitions and until very recently we have been ignored.    

The Decision 1 Strategic Infrastructure definition must therefore be 

changed to remove the inclusion of Christchurch International 

Airport at b and Lyttelton Port Christchurch at c from that definition. 

PC84 has already directed that the Airport and Port are only strategic 

from the strategic transport networks passenger movement aspect.  

This change will have the impact of removing engine testing activities 

from being included as ‘strategic infrastructure’. It therefore 

removes the mitigation protection of not generating harm to the 

strategic infrastructure. With this barrier removed the BPO we 

submit is clearly a GRE which that Panel will be able to consider in a 

less restricted manner once this panel resolves the definition of 

strategic infrastructure as we respectfully state it is required to do. 



26 Finally we note the  continued debate about the definition of pre-

school and desired exemptions for flight training and other training 

CIAL desires to carry out, for commercial benefit in the SPAZ . If a 

pre-school can safely provide excellent educational outcomes, for 

the executive and staff of CIAL’s, children, in what was the 65dBA 

noise contour yet via definition tweaking and dishonest 50dBA 

contour avoidance rules the very same activity cannot take place 

miles away then there remains conflicted thinking. Class room 

training for flight training requires the very same class room qualities 

as any training in the modern environment. If it’s okay to train 

people in the SPAZ where the noise is at its worst and most prevalent 

then it is certainly okay miles away. Again reasonableness is lacking. 

We simply ask that the panel correct this flawed thinking. 

 

 

D.M. LAWRY for submitter Group 

  


