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May it please the Panel 

The following final closing comments are intended to accompany the tracked 

comments already submitted today 19 August 2016 and are intended to be read 

together.  

1. I respectfully request that the panel re-read our closing submission; Closing 

Submissions Chapter 6 Christchurch District Council Replacement District 

Plan. I refer the panel specifically to point 8 under the Bird Strike Contours 

heading. There I referred the Panel to Mr Bonis’s evidence at page 26 

points 107-111. In these points he confirmed that there are no noise 

standards in Section 6.4 relating to the SPAZ, and says that this may be an 

oversight on the Council’s Part. Mr Bonis actually proffered a set of rules 

giving the impression CIAL may be amenable to having implemented.  At 

point 14 of my closing I commented “It will be interesting to see if in their 

closing CCC actually move to include rules for the SPAZ.” 

2.  Well we now know the answer. CCC has withdrawn from any move they 

had made to implement noise rules in the SPAZ. There may be many 

reasons for this retraction but it is clear CIAL did not actually intend to be 

helpful to their owner in the implementation of such rules. If CIAL had that 

intention such rules would have been put in place. The conclusion is 

therefore that CIAL desires to have no noise rules that may impact their 

commercial activities in the SPAZ.  

3. Despite evading rules applying to themselves, CIAL seek new activity 

avoidance rules to be implemented under a 50dBA operational contour. We 

submit that this contour is totally discredited on the basis of the acoustics 

expertise of Professor CLARKE and Dr. FIDDELLS , who peer reviewed the 

BEL Report. CIAL desires to create rules restricting their neighbours land 

activity use rights whilst encouraging the same activities into the SPAZ for 

their own commercial gain. They seek new engine testing contours and 

associated activity avoidance rules based on outdoor amenity harm 

reduction assertions at the 50dBA low noise level. This is despite the fact 

that the background noise level has been shown to exceed 50dBA, making 

any such rule an absurdity. They seek to continue to be able to generate 



the worst industrial pollution in the District,  generated by engine testing, 

and to have that noise measured using an acoustically invalid metric, 

constructed by Mr DAY (called the Ldn 7 day averaging measure). They seek 

to not have to mitigate this excessive and unreasonable noise (section 326 

RMA) and (section16-17) at all for rural urban fringe affected people, and 

only attempt any mitigation for the residential people in the 65dBA, which 

equates to some 20 houses out of the thousands affected. This mitigation 

takes a form that is considerably below the world-wide mitigation best 

practices, which begin with mitigation at source. They seek exemptions of 

the worst engine testing noise source from rules. Finally, endeavoring to 

shelter behind their alleged “strategic infrastructure status”, they seek to 

avoid paying for the one practicable and certainly the best practicable 

mitigation option, which is a GRE on the grounds to do so could harm them. 

No evidence as to the level of this alleged harm has been given.  

4. Clearly then, no noise rules for the SPAZ is intended by CIAL and 

presumably viewed as ethical. As an investigative expert this and the other 

examples given of CIALs behaviours are conclusive of dishonest intent and 

show contempt for not only their neighbors land use rights but also for the 

rule of law, specifically the RMA itself. CIAL and sadly Air New Zealand it 

seems have no concern for the noise effects on not only on their employees 

but also on thousands of its neighbours sleep and outdoor amenity values.  

5. At point 20 of my Closing I requested that this Panel ensure that the 

definition of “Strategic Infrastructure” be determined by that Panel in a 

timely manner to inform you. It is our submission to that Panel that PC84 

determined via the definition of “strategic transport networks” the 

activities of CIA that were deemed by PC84 to be strategic. These were 

defined as passenger and freight transportation. That being the now 

operative decision of PC84 neither CIAL, CCC nor with respect the 

Replacement District Council Plan can alter that decision other than by 

minor effect. Adding all of CIA activities is an alteration of huge effect and 

therefore cannot remain unaltered. Should that be the finding of the 

Definitions 2 & 3 Panel then engine testing will not be an activity to which 

the Strategic Infrastructure status and it’s no harm clause attaches. 



6. Should that be the outcome, we respectfully submit the burden to this 

Panel of directing that the Best Practicable Option for mitigating this 

excessive and unreasonable industrial noise namely the building of a GRE, is 

greatly reduced. With the same respect we submit that at law only this 

option reaches the legal threshold of being ‘practicable’. It is the only 

option that reduces outdoor noise, and the amenity value adverse effects, 

as well as indoor noise and those adverse environmental effects, regardless 

of the Definition Panels findings.      

7. Finally and I truly hope it is finally:  I leave the panel with a couple of 

extracts from Alan Greenspan’s book The Age of Turbulence Adventures in a 

New World. At chapter eleven entitled The Universals of Economic Growth 

he states: “My experience leads me to consider state-enforced property 

rights as the key to growth-enhancing institution. For if those rights were 

not enforced open trade and the huge benefits of competition and 

comparative advantage would be seriously and dramatically impeded.” 

(page 251) “While the rule of law and property rights appear to me to be 

the most prominent institutional pillars of economic growth and prosperity 

other factors are also clearly essential. Resilience to shocks and the ability 

to bounce back require economic flexibility. To obtain flexibility the 

competitive marketplace must be free to adjust, which means market 

participants must be free to allocate property as they see fit. Restrictions 

on pricing borrowing affiliations and market practice have more generally 

slowed growth. Another important requirement is Trust in the word of 

others. Where the rule of law prevails, despite everyone’s right to legal 

redress of a perceived grievance, if there is more than a small fraction of 

outstanding contracts that require adjudication, court systems would be 

overwhelmed as would society’s ability to be governed by the rule of law.  

As a bank regulator for more than eighteen years I came to recognize that 

government regulation cannot substitute for individual integrity.”  

CIAL and CCC have been messing with our property activity rights based on 

dishonest noise harm and alleged curfew risk for years, they have maneuvered 

dishonestly to avoid the rule of law specifically in respect of the RMA but also 



in obtaining a competitive advantage.  Is it a surprise that there is now a loss of 

trust? Current legal action between CCC and major Central Business District 

(CBD) developers is adversely affecting recovery. It is little wonder that their 

trust has been affected when they find out that the protections aimed at 

driving development into the CBD, which they relied upon, has been altered 

such that the Airports development can significantly adversely affect CBD 

development before the Council would move to protect the CBD. 

CCC’s own review, of their poor performance in putting forward a District Plan 

that would actually drive recovery, recommends that more attention to 

economic advice would have greatly help. We humbly recommend that 

Greenspan’s book should be compulsory reading for those involved; it 

combines wisdom and economic models that have been proven to work.  

This Panels directions with respect to our property activity rights under the 

50dBA operational contour the proposed engine testing contours and the bird 

strike contours together with asserting the rule of law relating to mitigating 

pollution at source and how it is measured represents a real and public 

opportunity, to not only improve the plan and recovery but to also grow trust.  

The removal of absurd activity restrictions to growth and CIALs competitive 

advantage that results from them, along with the worst industrial pollution in 

the District are real and major recovery enhancements assisting the 

achievement of a truly vibrant city. 

8. We thank the Panel and respectfully await your decisions. 

 

David LAWRY for submitter Group 
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