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May it please the Panel 

1. We respectfully seek leave to make comment on what we 

consider to be a serious contempt of the direction made by IHP 

Chair Sir John Hansen and the previously pointed out conflict of 

interest risks arising from Council seeking advice directly from 

Marshall DAY sources. 

2. Council responded to that direction by engaging and advising 

the Chair and parties that Dr CHILES was the acoustical expert 

they were calling and relying on. There-by addressing the raised 

conflict of interest risks. Failure to seek  advice from Dr CHILES 

and deferring back to Marshall DAY, in this instance relating to 

dBA or dB, in our view not only exhibits contempt to our 

submitter group but more importantly to the Chair. It further 

unmasks what we have seen as a thinly disguised distain for the 

truly independent acoustical expert evidence of Dr Chiles and is 

not an isolated example. 

3. Bruce Campbell a member of our submitter group submitter 

2489, in his closing of 8 July 2016 at page 5 and 6 in lines 100-

120, identified to the panel yet another example of Council 

deferring to the evidence of Mr DAY ahead of Dr CHILES.  

4. Returning to the dBA or dB definition I refer you to the Page 12 

of the Councils Supplementary Closing Legal submissions of 2 

September 2016. At point 8.2. It states: “In its closing 

submissions, the Council proposed to replace dBA with dB in 

the Commercial and Industrial proposals on the basis that they 

have the same meaning. However, the Crown commented that 

it understood there to be a technical distinction between the 

two. It requested the Council to confirm (ideally by reference to 

a noise expert) whether the changes proposed make any 

difference to the effect of the provisions in question13. The 

Council has contacted Marshall Day about this concern and 



advises that Marshall Day considers the change to be simply 

terminology rather than a change in parameters based on 

current international practice.”  

5. We make no comment about the actual reply from Marshall 

Day as in fairness what has been indicated is simply hearsay 

evidence, and it is unclear if it originates from Mr DAY himself 

or another employee. 

6. We believe that Council seeking this advice from Marshall Day 

is unacceptable and in breach of the Chairs directions. The 

advice should have been sought from Dr Chiles. 

7. A-weighted decibels are an expression of the relative loudness 

of sounds in air as perceived by the human ear, in the A -

weighted system the decibel values of sound at low frequencies 

are reduced compared with unweighted decibels in which no 

correction is made for audio frequency. This is because the 

human ear is less sensitive at low audio frequency especially 

below 1000HZ than at high audio frequencies. 

8. As Marshall Day are fully aware from their controversial wind 

farm turbine consultancy in Australia, it has been the low 

frequency adverse noise effects generated by those turbines 

that have been complained of and the masking of those effects 

again by the use of an Ldn seven day averaging metric that has 

been the subject of complaint and Senate level review.  

9. The removal of the A reduces the clarity that the decibel level 

being used is to be considered from the A-weighted 

perspective. From the human ear perspective. To assert that dB 

means the same as dBA is factually incorrect. 

10. As advised by Professor CLARKE this change would not be 

of concern if the actual dB level was followed by L_dn and L_AE 

whenever it was used, as they respectively indicate that it is an 

A-weighted day-night equivalent noise level and a A-weighted 

sound exposure level, so there would be no need to have an 

“A” appended to the dB. If however they had a sentence that 



said “…. A peak noise of 75dB” then it would be unclear what 

the weighting scheme was, so you would need to have dBA to 

indicate it was an A-weighted noise level. I have included the 

email from Professor CLARKE in order to advise his exact 

wording and the source. 

11. Council is proposing to use the new dB definition in the 

Commercial and Industrial proposals.  We respectfully submit 

that this change has a real potential to reduce clarity if used in 

the Commercial and Industrial proposals without the 

descriptors outline in point 10 of this memorandum. Possibly 

Council, who are proposing the change can be directed to 

advise what has motivated it at this late stage in the 

proceedings. For example is power generating turbines being 

considered at some commercial or industrial site? Is this 

change paving the way for those activities? If so a dB measure 

would significantly favour the noise polluter as the adverse 

effects of low frequency noise would not be subjected to 

weighting in accordance with the A –weighting. This would 

therefore be a change of major effect in such circumstances.  

12. For clarity and in accordance with our earlier submissions 

we are of the view that this change is not of minor effect and 

could led to reduced clarity of meaning if used as outlined and 

as a result should be rejected.  

13. We respectfully await your decision relating to our 

seeking leave allowing further comment and any arising 

directions. 

 

 

D.M LAWRY for submitter group 

 

 



 

 

________________________________________________________ 

13 Memorandum of Counsel for Crown by way of further response to Christchurch City Council’s 

Closing Legal Submissions dated 29 August 2016, at Appendix A, page 4. 

 



From: shirley truck <walk143@hotmail.com>
Sent: Monday, 5 September 2016 9:26 a.m.
To: Chch Plan - Info; Richard Ball
Subject: Fw: Note from Dave Lawry submitter 2514 and submitter Group

Accompanying email from Professor CLARKE for attaching to memorandum seeking leave

From: Clarke, John-Paul B <johnpaul@gatech.edu>
Sent: Friday, 2 September 2016 10:21 p.m.
To: shirley truck
Subject: RE: Note from Dave Lawry

It is ok because it is followed by L_dn and L_AE when it is used, as they respectively indicate that it is an A-weighted day-night equivalent noise level and
an A-weighted sound exposure level, so don't need to have an "A" appended to dB.

If, however, the had a sentence that said "... a peak noise of 75 dB" then it would be unclear what the weighting scheme was, so you would need to have
dBA to indicate it was an A-weighted noise level.

Sent via the Samsung Galaxy Note5.

Attachment
Email from Professor Clarke

mailto:johnpaul@gatech.edu

