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MAY IT PLEASE THE PANEL  

1 This memorandum is filed on behalf of Mr Arthur McKee (the submitter) in 

relation to his submission on the Proposed Christchurch Replacement 

District Plan (the Proposed Plan) regarding his property at 99 Ensors Road 

(submission 2547).  

2 The submitter has not lodged any evidence in relation to its submission and 

will not be actively participating in the hearing process. The purpose of this 

memorandum is therefore to record the submitter’s position in light of the 

discussions that occurred with other parties since the submission was 

lodged. No directions are sought as a consequences of this memorandum. 

3 The submitter’s property at 99 Ensors Road is proposed to be zoned 

Transport in the Proposed Plan. However, it is not designated for transport 

use, is held in private ownership, and is not intended to be used for 

transportation purposes in the future. The submitter therefore lodged a 

submission seeking that the property be rezoned to Industrial General, which 

is consistent with other zoning in the locality.   

4 After the submission was lodged, the submitter engaged in discussions with 

the Council and KiwiRail to explore how its submission could be resolved. 

This resulted in an outcome whereby the Transport zoning would be 

retained, but changes would be made to the associated rules that effectively 

applied the Industrial General rules to this site. Various matters of detail were 

traversed through mediation and ongoing discussions between the parties.  

5 The submitter has read and considered the rebuttal evidence of Mr David 

Falconer on behalf of the Council dated 21 September 2015. Mr McKee is in 

full agreement with the content of that evidence. 

6  In particular, Mr McKee supports the following proposed amendments to the 

Transport chapter, which are contained within Appendix A to Mr Falconer’s 

rebuttal evidence: 

(a) Amendments to 7.1.2.2 Policy 10 (c)(ii) and (iii) to ensure that 

considerations of future transportation use only apply to land that is 

designated for a transport purpose. 
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(b) Amendments to P17 in Rule 7.2.1.1, particularly: 

(i) The note to the activity description which confirms that any 

activity permitted in the Industrial General zone shall be a 

permitted activity on 99 Ensors Road (Sec 1 SO 448367) 

(ii) The note to the activity specific standard confirming that the 

minimum building setback from the railway corridor shall be 

1.5 metres from the site boundary adjacent to the railway 

corridor. 

7 In contrast to the evidence of Mr Falconer, the evidence of Ms Deborah 

Hewett on behalf of KiwiRail Holdings Limited promotes a setback of 4m 

from on all non-designated land (which would include the submitter’s 

property), but no setback on designated transport land. The submitter does 

not support this outcome and adopts the evidence of Mr Falconer 

(paragraphs 5.17-5.19) in relation to the reasons why a consistent approach 

should be applied to setbacks on designated and non-designated land.  

8 In addition, the submitter’s property is of a very unusual size and shape, 

having a 320m boundary with the rail corridor and being only 5m wide at its 

narrowest point. The submitter has developed plans for the site that enable 

efficient development to occur within these challenging dimensions. 

However, these plans could not be achieved if a 4m setback was imposed, 

which would have a significant detrimental impact on the ability to efficiently 

develop the property.   

9 The submitter considers that a 1.5m setback as proposed by Mr Falconer 

would enable reasonable development of the submitter’s property to occur, 

whilst still providing sufficient separation for any future building maintenance 

that may be required.  

 

David Pedley  

Counsel for Arthur McKee 

22 September 2015 


