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MAY IT PLEASE THE PANEL 

1 Ms Harnett and Mr Kikstra are Further Submitters (No 2735) (the Submitters) to a 

submission lodged by Fulton Hogan Limited (Submission No 2455) (Fulton Hogan).  

Their Further Submission related to the request by Fulton Hogan for the rezoning of 

Templeton Golf Course (the Golf Course) to a Rural (Quarry) Deferred Zone.   

2 The Submitters own and occupy rural land adjacent to the Golf Course.   

3 The Submitters were also submitters to Chapter 17: Rural opposing Fulton Hogan’s 

proposal for rezoning the Golf Course and Ms Harnett gave evidence in support of 

their submission. Otherwise, the Submitters supported the Christchurch City Council’s 

case which was also in opposition to the rezoning of the Golf Course land.   

4 Counsel is aware submitters have previously been directed to present their case at the 

hearing of the proposal addressing the zoning that is supported, and (again) at the 

hearing of the proposal addressing the zoning that is opposed.  To avoid repetition, 

submitters are also able to rely on submissions and evidence produced at the first 

hearing. 

5 On this occasion, neither Counsel or the Submitters were aware that a differently 

composed Panel would be hearing submissions on Chapter 18: Open Space, and only 

became aware of that after the hearing had commenced.   

6 This Memorandum is filed in order to request that the Panel is aware of, and takes into 

account the Submitters’ case opposing the ‘zone exchange’ proposed by Fulton Hogan. 

To assist the Panel, Closing Submissions of Counsel and the evidence of Ms Harnett 

earlier presented to the hearing on Chapter 17 are attached to this Memorandum. 

Dated this 30th day of March 2016. 

 

P A Steven QC 

Counsel for Sara Harnett and Tjeerd Kikstra 
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Introduction 

1 My full name is Sara Jane Harnett.  My husband’s full name is Tjeerd Kikstra.  His 

qualifications include an agricultural diploma from the (Agricultural College 

Leeuwarden, Netherlands). 

2 We own the house and 10 hectares at 173 Pound Road and have a Certificate of 

Compliance issued by the Council for an additional house.  A copy of that is attached 

to this evidence and marked “A”.  The property adjoins the Templeton Golf Course for 

a length of some 500 metres. 

3 We have owned the property for over 26 years.  The property is a working farm not a 

lifestyle block.  My husband is a farmer; he is the quintessential hard working 

Dutchman.  We have been farming for close to 30 years.  Farming has been our only 

source of income.   

4 We bought the Pound Road property because of the versatile soils, the availability of 

clean water for irrigation, and close proximity of the city for gate sales, access to staff, 

markets and the port.  The neighbouring golf course was a significant attraction with 

its greenspace and quiet amenity.  We were aware of the existing quarry site 

operated by Fulton Hogan (FH), although the golf course functioned as a buffer to 

shield us from the effects of quarrying activities.  We anticipated it would always 

retain its reserve status being administered by the Christchurch City Council 

(Council).   

5 Over time we have continually invested in the farm with machinery, storage sheds 

and packhouse.  We have also planted many hundreds of amenity/shelter trees and 

plants to enhance the environment.  I mention this aspect because my lay 

understanding of the RMA is that it is about enhancing the environment not mitigation 

of effects.  In the normal course of events, we anticipated that the existing quarry 

would be rehabilitated when quarrying was exhausted.  I am aware that the existing 

FH quarry is almost exhausted, and that is why they want to now quarry the golf 

course land.  Once rehabilitated, we would still have a golf course with its 28 sites of 

ecological significance and there would be significantly fewer quarry trucks on Pound 

Road.   

6 The Ministry for the Environment has developed a programme aimed at encouraging 

excellence in RMA practice where it states: 

“Section 7 of the RMA also specifically requires those with functions 
and powers under the RMA to have particular regard to “the 
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maintenance and enhancement of amenity values”.  It is important to 
note that the words anticipate not only maintenance but also 
enhancement of amenity values so that the debate will not always be 
about maintaining the status quo but could be about seeking 
improvement in amenity.” 

7 The proposal of a land swap by FH would mean that the public reserve, which has a 

high level of amenity, would become a 53 hectare quarry with all of the various 

components of a full working quarry, most likely including a crushing plant, and 

possibly concrete batching and asphalt manufacturing.  The reserve is not owned by 

either the golf club or FH, but by the people of Christchurch, and we are emphatically 

opposed to it.   

8 I have no confidence that even if the swap goes ahead, the current amenity will ever 

be replaced on the existing FH quarry site following rehabilitation.  Christchurch 

quarries do not have a sound record of being rehabilitated, and from my own 

observations of former quarry sites, I have grave doubts that this one will be much 

different. 

9 The intention of FH is that a staged process would enable the golf course to be 

transferred into the area currently occupied by the Pound Road quarry over a short 

period of approximately 3 years while continuously maintaining an operational 18 hole 

golf course throughout this period.  I agree with, and reiterate a few concerns 

apparent in the statements from the evidence of Russell Wedge filed for the Council: 

9.1 At page 7 paragraph 7.4: 

“The majority of the Quarry site consists of stones and dust with 
no vegetation or facilities for the activity of golf.  Additionally, I 
understand parts of the Fulton Hogan quarry have been back 
filled with unknown material over a long period of time and at 
this stage no information has been provided about the 
composition and quality of the fill and whether the land can be 
used for recreational purposes.” 

9.2 At page 8 paragraph 7.7: 

“The soil, moisture and climatic conditions of the quarry site are 
significantly different from the existing Templeton CC,….there 
is no certainty that a grassed surface suitable for golf could be 
developed and maintained.” 

9.3 At page 7 paragraph 7.3: 

“The site also includes compacted surfaces for roads, and sites 
where other materials such as topsoil and rubble have been 
stockpiled.” 
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10 In the evidence of Robert Potts for the Council, he also states at paragraph 7.9: 

“any material that is backfilled into the quarry also needs to have 
certain characteristics.  It needs to have small voids to allow rainfall 
infiltration, hold oxygen for root use and root penetration.” 

11 I use the example of Waterloo Park, a newly consented industrial subdivision across 

the road from our property.  The consented plan change required a 10m landscaped 

setback on the Pound Road frontage.  In 2013 the first stage of landscaping from the 

south end of Pound Road up to a point roughly opposite the boundary of our land with 

the golf course was executed by a reputable company.  Sometime later the 

landscaping had to be repeated as the plants had all died.  I suspect that this 

landscaping will once again need to be repeated for the same reason.  I also suspect 

that the failure is due to compaction of the soil by the use of heavy machinery when 

the site was initially being developed.   

12 The Waterloo Park land comprises the same versatile soils as our own property, and 

we have not had the same history of failed plantings.  I can only anticipate how much 

more difficult it will be to successfully develop a golf course in a former quarry over a 

3 year period.  I would suggest it is eternally optimistic.  In that event, what is to 

prevent the quarry operator, when the cost overruns occur, from walking away and 

locking the gate, leaving the Council, as reserve administrator, to deal with the 

problem. 

Noise Effects 

13 We have lived on Pound Road for over 26 years and for most of that period with a 

high level of rural amenity in terms of noise from surrounding activities.  We bought 

the property with the expectation this would be our dream property.  At that time 

interest rates were about 23% but with both of us having worked and saved hard, it 

was quite achievable.  In more recent times other activities have started to encroach.  

Ruapuna Motorsport Park is approximately 1.2 kilometres away.   

14 Across the road on what was once a sheep paddock is an emerging Waterloo 

Industrial Park with its continual round of reverse beeping.  Conservatively speaking 

we now have around 1000 quarry trucks a day on Pound Road associated with 

quarrying and other non-rural activities.  We have become experts at receiving noise.  

The golf course has operated as a buffer, and we did not anticipate that would 

change, being on reserve land administered by the Council.  While we expect some 

change in a rural zone, it should not all impact negatively on our existing rural 

amenity.   
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15 Noise effects are not simply a matter of decibel levels ‘per se’.  It is the characteristics 

of the noise, the duration and the frequency that affects our amenity.  When one 

activity ceases, another fills in the gaps, so it becomes one relentless round of noise 

with no respite.  The effects of cumulative noise.  As Stuart Camp points out (in his 

evidence for the Council): (page 6 paragraph 4.12): 

“noise from a quarry is essentially continuous throughout the working 
day, dominated by crushing and screening plant, with heavy vehicle 
movements and loaders added.” 

16 However there are many aspects of Stuart Camp’s evidence that I find concerning.  

I detail these below. 

17 Page 5 paragraph 4.2: 

“Overall, this area is reasonably noisy, and in my view the golf course 
site and its surrounds are better suited to activities that are not 
particularly sensitive to noise.” 

18 I fail to understand the logic in that reasoning.  The golf course has operated on its 

current site for many years, and in what Mr Camp acknowledges is a reasonably 

noisy environment.  It is not uncommon for a golf course to be located in a rural 

environment.  I had also not understood the move was motivated by the Club’s desire 

to move to a quieter environment.  I also doubt that it would be quieter on the current 

FH quarry site.  It would still have a new quarry for a neighbour, in addition to an 

existing established quarry now used for stockpiling aggregate materials.   

19 The fact remains that we are the closest neighbour to the golf course and, also, our 

land is zoned Rural 5, which, in the City Plan, is described as a zone most sensitive 

to noise.  Under the pRDP our land is in Rural Fringe, although not much else 

changes.  I do not understand why our lifestyle is or should be more sensitive to noise 

than a golf course, which is implicit in Mr Camp’s cited statement.  Conversely, Mr 

Camp does not give an opinion on the merits of siting a golf course between 2 

quarries, with a transmission line running through the centre and within the noise 

boundaries for both the Airport and Ruapuna. 

20 On page 6 at paragraph 4.14 he considers the effects of the golf course being 

connected to a quarry on rural dwellings and states: 

“… there are only a small number of dwellings in the adjoining Rural 
zone with the nearest being around 100 metres from the interface with 
the Golf Course site.” 
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21 This statement is not factually correct, as our house is only 36 metres from the 

adjoining golf course boundary, and we have a Certificate of Compliance for a further 

dwelling on the other 4 hectare site sited some 30 metres from the boundary. 

22 I also question his statement that: (page 6 paragraph 4.13) 

“… the adjoining rural zone is reasonably noisy.” 

23 There are very few adjoining Rural zone sites adjacent to the golf club actively used 

for rural activity, and ours is one.  The existing FH quarry site to the south of the golf 

club is Rural (Quarry) and is its noisiest neighbour.  We have a packhouse on our 

land which is contained in a purpose built shed and is used mostly on a seasonal 

basis.  At certain times of the year there is a tractor operating for short periods of 

time, which is typical for a working rural location.  However this noise is not 

comparable with that produced from a working quarry and associated activities in 

terms of noise generation.  Moving the golf club to the existing FH site will not result 

in a quieter location for the golf club, although our environment will become much 

noisier. 

24 Stuart Camp believes that restrictions on hours and days of operation are not 

required to address noise effects.  However, in my experience, along with the 

excavation setback they are one of the most significant tools of mitigating noise, so 

that residents have respite.  Wind direction also has a big effect on noise at the 

receiver and the prevailing wind is the north easterly.  Effectively the prevailing wind 

is travelling in our direction.  There may well be noise standards at the boundary but 

unless there is a noise logger, they are very difficult to monitor or enforce.   

25 The Canterbury Aggregate Producers Group (CAPG), of which FH is a member, have 

also submitted on the noise standards to the effect that “the noise limits need to 

better reflect that quarrying is a noisy activity”. 

26 The outcome of the pRDP process gives us no certainty what the noise limits or other 

standards for quarries will actually be. 

27 There is also the misconception that the more noise we receive the more we get used 

to it, although quite the opposite is true; the more noise we receive the more frazzled 

we become.  The question should be asked how much more noise can this area 

absorb?   
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Dust 

28 For the purposes of this statement the effects of dust nuisance can be divided into 

two categories, amenity effects and effects on horticulture. 

Dust effects on horticulture 

29 We grow and export onions.  We also grow potatoes for the local market.  Both crops 

are also sold at the gate where the location of the property is ideal and offsets the 

seasons when export prices are down.  Farming is not an easy road, due to the 

vagaries of weather and export markets.  Like any commercial enterprise, we need 

the flexibility of diversifying to survive.  We would like the opportunity to scale back 

when we choose to.   

30 We are planning to grow produce such as asparagus and strawberries, which we can 

readily sell at the gate, and lessen our reliance on export markets.  Our soils are 

ideally suited to those crops, and we have convenient access to a local market.  

These food crops are also particularly susceptible to dust.  Strawberries (or 

asparagus for that matter) covered in dust are not a particularly marketable product.   

31 The north-easterly is the predominant wind for the entire year.  The difference in the 

summer is that windspeed is greater.  This coincides with the season for asparagus, 

which is October – December inclusive, and strawberries, which is December – 

March inclusive.  Onions are also particularly susceptible to pests and diseases.  

Food production is an essential activity, and is our only source of income.   

32 Set out below is information obtained from the Good Practice Guide for Assessing 

and Managing the Environmental Effects of Dust Emissions (September 2001) 

Ministry for the Environment.  

Dust effects on plants 

33 Dust deposits can have significant effects on plant life, though mainly at high dust 

loadings.  This can include: 

- Reduced photosynthesis due to reduced light penetration through the leaves.  

This can cause reduced growth rates and plant vigour.  It can be especially 

important for horticultural crops, through reductions in fruit setting, fruit size and 

sugar levels. 

- Increased incidence of plant pests and diseases.  Dust deposits can act as a 

medium for the growth of fungal diseases.  In addition, it appears that sucking and 
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chewing insects are not affected by dust deposits to any great extent, whereas 

their natural predators are affected. 

- Reduced effectiveness of pesticide sprays due to reduced penetration. 

- Rejection and downgrading of produce.  Once again, this is a particular issue for 

horticultural crops. 

34 A detailed coverage of the effects of dust on plants is given in a report by the 

Agricultural Engineering Institute (McCrea, 1984).  This report gives estimates of the 

potential losses in crop productivity for various rates of dust deposition.  The main 

focus of the report is on horticultural crops grown alongside unsealed roads, and in 

this case the losses were shown to be significant within about 200m of the source. 

Dust effects on amenity 

35 The most common areas of concern include:  

 The visual soiling of clean surfaces, such as cars, window ledges, and household 

washing;  

 Dust deposits on flowers fruit or vegetables and the garden in general;   

 Dust deposits inside the house; and  

 Soiling of the outside of the house and the effects on paintwork. 

36 Dusty conditions will also affect our ability to enjoy our outdoor environment. 

Visual effects 

37 The contrast between a golf course and a quarry with all of the associated activities 

could not be more extreme.  One involves a passive recreational activity on land that 

has high visual appeal in terms of openness and green plantings, and the other can 

only be described as an ‘industrial’ like nuisance.   

38 As I have already stated we have lived on Pound Road for some considerable time 

and have witnessed the way quarry operators tend to operate.  There used to be an 

orchard down the road, which is now part of the quarry called Ponderosa Orchard.  

FH excavated right up to the boundary on all three sides of the quarry, with a 

precipitous drop of about 11 metres on all of those boundaries.   
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39 I imagine that this may have been quite legal, but it is an example of  the poor 

standard for mitigating adverse environmental effects of past quarrying activities.  

Rules designed to mitigate effects do not always achieve the desired outcome unless 

they are clear, concise and able to be enforced. 

40 CAPG have also submitted on the pRDP, asking for a 10m excavation setback from 

boundaries.  They have also submitted on minimum 500m setback from a boundary 

in a Rural Quarry Zone for any new dwelling on an adjoining site.  I find these 

positions extremely contradictory, and fail to understand why a new quarry should 

leave it to neighbours to deal with the adverse effects of their quarrying activities. 

41 I also find it extraordinary that in 2015 this is the first time the City Plan will require 

rehabilitation plans for quarries.  I note with concern the comments of Richard English 

for the Council: (page 24 paragraph 10.10) 

“Of the fully excavated areas in recently or currently active quarries 
within the Councils territorial boundaries, less than 20 per cent have to 
date, been fully rehabilitated.  This has resulted in large, open areas 
devoid of topsoil and vegetation within the quarries.” 

42 This appears to be the history of the quarry industry in Canterbury.  Quarries are now 

often used for dumping demolition material, and the processing of materials bought in 

from other sites, on the basis of the synergies with quarrying activities.  I am aware 

that submissions have been lodged seeking that this become permitted on former 

quarry sites. 

43 I agree with the words of George Cunningham for the Council: (page 10 paragraph 

7.2)  

“The processing of materials brought in from other sites is in my 
opinion not quarrying, it is in essence processing and manufacturing.  
In my experience with quarry sites elsewhere in New Zealand, there is 
not usually any need for this activity to be undertaken on quarry sites.  
I acknowledge that there may be benefits to processing materials 
brought in from other sites but in my opinion this constitutes a different 
activity, an industrial activity, and one that would naturally extend the 
life of a quarry beyond that which was originally anticipated.” 

44 This may end up happening on the adjoining golf course land as the extraction of 

aggregate progresses, until it is eventually exhausted.   

45 I anticipate the argument that quarries have to go somewhere, and the Rural zone is 

the logical location.  However, this is not a quarry zone, or even a rural zone; it is a 

public reserve which happens to suit the needs of a private company for its own 
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commercial purposes.  We feel that the preferences of FH should not outweigh our 

own expectations of amenity. 

Effects on groundwater 

46 The evidence of Helen Rutter for the Council gives a comprehensive report on water 

and the potential risks from quarrying and cleanfill.  I do not intend to repeat the entire 

report, but I agree with the statement made in the following paragraph which is 

pertinent:  (page 3 paragraph 3.3) 

“Quarrying and clean filling the resulting excavation do pose threats to 
groundwater quality, from spills, disposal of stormwater and 
washwater, leaching from fill, potential for groundwater to inundate the 
quarry floor, and post – quarrying land use.  Whilst the risk from any 
individual quarry may be considered to be relatively low, any risk 
needs to be balanced against the potential hazard to the city water 
supply, and the combined risks from many quarries increases the 
hazard.” 

47 Our water supply is from our own well and I find it concerning that there is potential 

for water contamination not only in our drinking water but also for water used for 

irrigation. 

48 Horticultural crops that are irrigated with contaminated water may be more 

susceptible to pests and diseases. 

49 This poses the question where the water for irrigating the newly established golf 

course will come from.  It is my understanding that the current golf course is irrigated 

from the water race traversing it, and that irrigation rights in the West Melton aquifer 

zone are now all fully allocated. 

Traffic 

50 The continuation of quarrying on Pound Road, means the continuation of quarry 

related heavy truck movements.  As I have already stated, there are a conservative 

figure of 1000 heavy truck movements on Pound Road occurring now and I have 

observed the significant increase in these movements following the earthquakes.  A 

quarry truck, which is often a truck and trailer, is a different sound to smaller lighter 

vehicles.   

51 Rather than a ‘whoosh’, it is more of a rumble causing vibration and noise clearly 

audible from our property.  Whist it does not result in damage, it is constant and 

impacts on our amenity.  Constant truck movements also makes it harder to maintain 
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gate sales, which is a source of income we wish to become increasingly reliant upon.  

There is also more damage to the road surface.   

52 Our house is about 30m from the road because that is what council rules stipulated at 

the time.  That was the era when versatile soils were regarded as important, and 

location of the dwelling and curtilage had to be located so as to limit coverage of 

versatile soils.  The current noise environment is such that it is simply too bad if you 

are a light sleeper, sick, a shift worker, have young children, or simply wish to sleep 

later than 6am.   

53 My family are also all very keen cyclists and I recall my daughter arriving home from 

school one day very distressed because a truck had run her off the road.  On 

contacting the truck company, he replied “that it wasn’t safe to bike on Pound Road 

with all the quarry trucks”.  On that basis, and the basis of my own observations, if 

this proposal is successful the infrastructure should be upgraded to provide for all 

road users. 

54 In general terms the possible increase in traffic from the new road layout from Main 

South Road through to Pound Road combined with the effects of a new quarry would 

eventually necessitate an upgrade of Pound Road.  This would be a significant cost. 

Mitigation 

55 If we are unsuccessful in preventing this proposal, the following is the mitigation that 

we seek as a minimum.  This should not be taken as a concession that a quarry is 

appropriate, although it will be foolish of us to not have a backstop position, in the 

event that the deferred quarry zone is approved by the Independent Hearings Panel.  

56 The mitigation we seek is: 

-  Excavation setback 250m from the entire boundary.  The 250m to retain its 

reserve status.  This is in keeping with the general setback the Council is 

proposing and is based on the same principal. 

-  The new quarry zone boundary should be treated with an earth bund planted in 

native grasses at least 3m above the ground level of our own property (our 

property is on a rise) in conjunction with the reserve land, which may be golf 

course or may be native planting.  There may be the option  of a transparent 

acoustic shield instead of the bund of the type used along European motorways. 

-  There should be a transparent acoustic shield along the road boundary to 

mitigate the noise from quarry trucks. 
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-  There should be a noise logger and real time dust ambient monitoring on the 

zone boundary between the quarry and our own property. 

-  The crusher plant and all other associated activities other than excavation should 

be at least 500m from both our own house or the site of a future house allowed 

by our Certificate of Compliance. 

-  The crusher plant should be enclosed and up against the quarry wall. 

- The main entrance to the quarry should be at the furthest away point from our 

house off Hasketts Road.  This would prevent the need for an upgrade of Pound 

Road in the future and mitigate the noise from quarry trucks entering and exiting 

the quarry. 

- There should be a comprehensible dust management plan including limiting the 

open excavated area to 2 hectares at any one time. 

- The excavation should begin on our side of the quarry and the quarry 

rehabilitated with sufficient topsoil over material used to backfill sufficient to 

support amenity planting beyond pastoral cover, which should comprise native 

planting. 

-  Truck movements should be limited to 250 a day. 

-  Hours and days of operation should be limited to 0800 – 1700 Monday-Friday. 

-  Restrictions on reverse beeping. 

-  If the main entrance remains on Pound Road there should be a cycle path at 

least 2m wide along Pound Road. 

-  Excavation should stay at least 2m above the water table and monitoring of water 

quality monitored on a regular basis. 

-  There should be a comprehensive rehabilitation plan in place before any 

excavation starts.  That plan should require the excavated area to be developed 

into a native reserve and carried out within a very short time frame.  It should 

include a maintenance and irrigation plan. 

-  Rehabilitation should not necessarily mean backfilling to original ground level. 
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-  There should not be any aggregate or other materials brought onto the site 

except as needed to backfill, and once the aggregate in the quarry is exhausted 

all other associated activities should cease. 

-  Mitigation measures should be carried out in consultation with us. 

57 This proposal has caused us a great deal of stress and anxiety.  There is also the 

financial burden of employing legal counsel.  There are no benefits to us, only 

adversity.  If the deferred zoning is successful there is increased uncertainty of the 

outcome for this land up until 2021.  This is a difficult situation for us to live with and 

plan for in terms of our own horticultural activities.   

58 The City Plan acknowledges that quarrying will lead to unavoidable adverse effects, 

despite mitigation measures being employed to lessen their impact.  The pRDP is 

heading in the same direction, except that the rule framework for quarries out of the 

quarry zone is generally more permissive.   

59 If the deferred quarry zone is permitted on the golf club site, it is inevitable that we will 

suffer a significant loss of amenity.   

60 Because the land adjoining our property has a recreational reserve status, we have a 

higher expectation of amenity than if we were adjoining another rural zone land 

parcel, and the existence of the golf club/reserve was one of the attributes that led to 

us securing this land. 

61 We seek this proposal is rejected in its entirety. 

 

 

Sara Harnett 

29 October 2015 
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“A” 
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Introduction 

1 My full name is Sara Jane Harnett and I filed a Statement of Evidence dated 

29 October 2015. 

2 In this statement, I respond to the following Statements of Evidence filed for Fulton 

Hogan Limited: 

2.1 Peter Savage 

2.2 Chris Rossiter 

2.3 Stuart Camp  

2.4 Dean Chrystal  

2.5 Richard Chilton  

2.6 Judith Roper-Lindsay  

Statement of Evidence of Peter Savage  

3 Referring to Fulton Hogan’s existing Pound Road Quarry, at paragraph 70 Mr Savage 

states: 

“Current internal projections and modelling indicate that it would [be] 
viable to continue carting from offsite and processing material at 
Pound Road in combination with providing cleanfill facilities for at least 
the next 25 years.” 

4 I note that the latest version of the pRDP1 Chapter 17 Rural: 17.1.1.12 Policy 12 on 

Rehabilitation of Quarry Sites includes the statement: 

“… 

x. Require proposals for new quarries and changes of use on existing 
quarry sites to demonstrate through a quarry site rehabilitation plan the 
objectives, methodology and timescales for achieving quarry site 
rehabilitation and appropriate end use.  

…” 

5 Similarly, 17.1.1.11 Policy 11 Location and management of quarrying activities 

includes the statement: 

                                                        
1
 Attached to the evidence of Debbie Hogan for the CCC 
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“… 

G. is capable of processing extracted materials on site or on another 
site provided that where this would not unreasonably extend the life of 
another quarry. 

…” 

6 The pRDP does not provide any policy support for the continued use of a quarry site 

that has been fully excavated for processing and manufacturing, which constitutes a 

different activity. 

7 At paragraph 71 Mr Savage states: 

“If cleanfilling were to occur without the processing of materials at 
Pound Road it could, in theory, continue for at least 70 years before 
the site was returned to the surrounding ground level. … ” 

8 I consider this to be an exaggerated/‘worst case’ scenario, as rehabilitation of a 

quarry does not necessarily require that the site be backfilled to surrounding ground 

level, as evidenced by the new golf course proposal which is sited down in the quarry.  

The City Plan currently does not require that to happen in that way. 

9 At paragraph 69 Mr Savage states: 

“The sale of processed aggregates and provision of cleanfill facilities at 
the close proximity to the Christchurch markets provides a level of 
efficiency to the consumer. …” 

10 Fulton Hogan already has a crushing plant and associated activities at Miners Road 

which is less than 5km from the Pound Road site.  They also have the same facilities 

at the McLeans Island site.  Also, this activity would result in the opposite of what is 

intended for the rehabilitation of quarry sites as they are exhausted as per the policies 

mentioned above. 

Statement of Evidence of Chris Rossiter  

11 At paragraph 36 Mr Rossiter states: 

“The existing Pound Road quarry currently imports aggregate for 
processing to produce top course material.  With the proposed 
rezoning, the aggregate could be sourced directly from the quarry and 
will reduce the need for aggregate to be imported for processing.  
Consequently, the overall effect is expected to be a reduction of 100-
200 heavy vehicle movements per day on a weekday at the quarry (i.e. 
to 600 -700 heavy vehicle movements per day).” 
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12 Firstly, the Roberts Road and Barters Road quarries run by Fulton Hogan do not have 

facilities or consents for processing.  My understanding is that the existing Fulton 

Hogan Pound Road site is used to process this material.  The aggregate quarried 

from those sites will most likely be imported onto the new quarry site for processing, 

and consequently there is not likely to be a reduction in truck movements. 

13 Secondly, in the evidence of Peter Savage at paragraph 102.4, it is stated that 

(regarding Stage 3 of the proposal): 

“… quarry traffic will cease using the temporary Hasketts Road access 
…” 

14 At present there are two entrances to the Pound Road quarry, one off Hasketts Road 

and one off Pound Road.  By stage 3, my expectation is that all quarry trucks will 

enter and exit via Pound Road.  Consequently, according to the figures of Peter 

Savage, paragraph 29, there will be 100 more vehicles per day using the Pound 

Road access with the closure of the access on Hasketts Road. 

15 Mr Rossiter also states at paragraph 38: 

“… Overall, there would be little change in the traffic volumes on 
Pound Road north or south of the entrances to the golf course and 
quarry as a result of the rezoning compared with the current 
environment.” 

16 As already stated in paragraph 4 above, in the pRDP there is a requirement for 

quarry site rehabilitation which prevents fully excavated quarries from being used for 

processing and manufacturing.  Therefore if the rezoning/land swap proposal does 

not occur, then once the existing Fulton Hogan quarries are rehabilitated, there would 

be very few quarry trucks on Pound Road and an overall reduction in traffic compared 

with the current environment. 

Statement of Evidence of Stuart Camp  

17 In paragraph 6.4 Mr Camp states, with reference to our house: 

In objective terms, the property is already exposed to traffic noise that I 
estimate to be around 65dBLAeq during the day (30m off the road).  
Unlike the intermittent nature of aircraft flyovers, traffic noise in this 
area is reasonably constant.  Adding quarry noise at a permitted level 
of 50 dB LAeq would not change the overall level of noise at this 
dwelling. 

18 I note that these are estimates, as Mr Camp has never been on to our site for the 

purpose of taking measurements of traffic noise.  In Chris Rossiter’s statement 
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paragraph 14 however, he has given a summary of weekday traffic counts on Pound 

Road.  In short, in 2012 peak hour volumes reached 850 – 860 vehicles per hour 

(vph).  However, in September 2015 mid-afternoon, the two–way volume south of the 

quarry entrance was only 536 vph.    

19 Our experience is consistent with his recorded levels, in that noise associated with 

traffic is not in fact constant throughout the day.  We definitely ‘hear’ the quarry 

related peaks when they occur, which starts as early as 6am, as we are woken by the 

trucks passing by our house each weekday and Saturday morning.   

20 Aside from peak hour traffic there are definitely ebbs and flows in general traffic 

where activity from a quarry would be intrusive. 

21 Given that weekend traffic is substantially lower than weekdays and weekday noise is 

not constant, there will be a significant effect on noise amenity from on-site quarry 

activity if the adjoining land is converted from a golf course to a quarry.  

22 Quarry trucks, including truck and trailer units, using the Pound Road Quarry 

significantly make up the existing noise equation.  I believe using noise that is 

generated because of the quarry and then using it as a counter argument to retaining 

the golf course on its current site, is flawed.  

23 General quarrying activities (extraction and processing of aggregate) are permitted 

activities in the Rural Quarry Zone if they occur between 0600 – 1800 Monday to 

Saturday.  However, the CAPG has sought to extend the hours of operation to allow 

all non–extraction and processing activities within the Rural Quarry Zone to occur any 

time of the day or night Monday to Sunday.  I understand these other activities would 

include vehicle movements, loading and unloading of trucks and maintenance of 

quarry plant.   

24 If this were to be allowed in addition to the Fulton Hogan land swap/quarry proposal, 

our exposure to noise associated with quarrying will extend over night-time hours and 

Sundays. 

25 At paragraph 6.11, Mr Camp states that: 

“… there would not be any cumulative noise effects arising when 
Ruapuna noise is factored in.” 

26 However, this assumes that there is constant high levels of noise generated by traffic 

associated with existing quarry movements and that Ruapuna noise will be able to be 

heard above that traffic noise, neither of which I believe to be true.  Mr Camp appears 
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to be saying that against that noisy environment, we would not hear any noise 

associated with quarrying on the adjoining the property.   

27 However, if I am correct, that position would be inconsistent with the evidence that Mr 

Camp gave for the CCC in the recent hearing in the Environment Court on the noise 

rules for Ruapuna Raceway.  I was a party to that appeal, and had given evidence 

about our exposure to various noise sources, including Ruapuna Raceway activities.   

28 Mr Camp’s evidence was that we would not notice noise associated with Ruapuna 

due to the high level of traffic noise in addition to noise associated with take-offs and 

landings at the nearby airport.  His evidence was that measured airport noise is 

already very close to levels predicted by the contours.   

29 I am not sure why he is now saying we will not hear quarry noise on the adjoining site 

over and above Ruapuna noise, or why there would not be any cumulative noise 

effects resulting from all of the three existing noise sources in addition to noise from 

the quarry next door. 

Statement of Evidence of Dean Chrystal  

30 At paragraph 109 Mr Chrystal states: 

“… Quarrying has the potential to create issues relating to traffic 
generation, noise, dust nuisance and visual detraction. …” 

31 And at paragraph 122: 

“It is acknowledged that the establishment of quarrying on the existing 
golf course site will bring the effects of quarrying closer to existing rural 
residential and industrial properties to the south and east. …” 

32 Then at paragraph 120: 

“… The overall outcome for amenity values in the area subject to the 
submission and land exchange is confidently expected to result in a 
net improvement in amenity values at the conclusion of golf course 
development, and ultimately the cessation of quarrying. …” 

33 Effectively there is an acknowledgement in each of these statements that there will be 

an adverse effect on the amenity of our property, but that ultimately, in potentially 20 

years, there will be an improvement with the conclusion of golf course development 

and cessation of quarrying. 
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34 However, returning to the statement of Mr Peter Savage, at paragraph 32, he states: 

“The importation of 95% of raw bulk material from these offsite 
locations by truck and trailer has being ongoing at Pound Road for at 
least 15 years and will continue for at least the life of Roberts Road.” 

35 If one considers this statement of Peter Savage, the existing Fulton Hogan quarry 

finished any real excavation 15 years ago and has been kept alive by bringing 

material in for processing.  

36 On that basis, we have absolutely no confidence of closure, and are opposed to the 

rezoning because there is no certainty that the activity will ever end.  On that basis, 

the net benefit spoken about by Dean Chrystal may never eventuate.   

37 At paragraphs 29 to 33, Mr Chrystal discusses the reasons why he considers that it is 

appropriate for the land exchange to be approved “in principle” alongside the deferred 

quarry status for the golf course site ahead of any Reserves Act process which will 

still have to be followed.  He states that an “in principle” decision would not presume 

the outcome of the Reserves Act process.   

38 My understanding is that the IHP has no jurisdiction in respect of Reserves Act 

matters, and that it would not be open to the IHP to form a view about whether the 

land swap should occur for reserve purposes.  However I disagree with Mr Chrystal 

when he says that Fulton Hogan’s proposal would not amount to a predetermination 

of the outcome of a later Reserves Act process.   

39 This is because new Policy 14 that Fulton Hogan seeks to include, makes specific 

(positive) provision for the land exchange to enable the Templeton Golf Course to be 

quarried, and that policy provision is not qualified by any reference to the separate 

Reserves Act process.   

40 In my mind, this way of going about things certainly amounts to an approval ‘in 

principle’ of the land swap, and if this proposal of Fulton Hogan is approved, I fail to 

see how after following the separate consultation process under the Reserves Act, 

the Council could turn it down.   

41 Fulton Hogan is bringing evidence to the IHP on economic and recreational values of 

the land swap arrangement which I would expect to be matters addressed by the 

Council in the Reserves Act process.   

42 Mr Chrystal also states that restricted discretionary activity status will be sought for 

removal of the protected trees as part of the phase 3 submission that Fulton Hogan is 
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involved with.  He also makes the point (at para 45) that a resource consent for 

vegetation clearance will be sought if ‘significant tree’ removal is required.   

43 However, if this zoning is approved ‘in principle’, it seems inevitable that the protected 

trees will have to be removed because their ongoing retention is inconsistent with the 

objective of quarrying the land.  On that basis, restricted discretionary activity status 

is meaningless. 

44 At paragraph 103, Mr Chrystal points to the high quality aggregate on the golf course 

site and states that the close proximity of the source to Christchurch will contribute to 

the recovery of the city.  However, my understanding of the Aggregate Demands and 

Resources Report produced for the Christchurch City Council District Plan Review, 

states that there is available aggregate within the existing Rural Quarry zoned areas 

to meet the recovery needs of Christchurch until around 2031.   

45 My understanding is that although the pRDP proposes changes to the Rural zone to 

reduce restrictions on quarrying ‘out of zone’, that provision is intended to meet 

longer term needs as opposed to recovery needs, which are capable of being 

satisfied within existing quarry zoned areas.   

Statement of Evidence of Richard Chilton  

Paragraph 39 

46 Having established that the prevailing wind is the north-easterly and also most 

prevalent in terms of strong winds during dry weather the statement goes on to 

discuss the effects to our dwelling on the southern boundary which are most affected 

by dust. 

47 However his assessment does not include the site with a Certificate of Compliance 

for a new dwelling, most likely because he is unaware of it, and neither does it include 

the effects of dust on horticulture given than our property extends over half the 

southern boundary.  

48 We obtained the Certificate of Compliance to obtain certainty that we could erect a 

new dwelling for our retirement purposes on the rear of our section, further away from 

the traffic on Pound Road.  With the considerable uncertainty around the planning 

framework arising from the Ruapuna plan change, which initially sought to prevent 

new dwellings within the Ruapuna noise contours, we decided to secure the right for 

a new dwelling in the knowledge that we would have five years to give effect to the 

deemed resource consent.  It would be on this site that we would be intending to 
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grow strawberries and asparagus, and this is the location most exposed to dust from 

quarrying activities on the adjoining site. 

49 The Certificate of Compliance has turned out to be invaluable, because CAPG are 

now asking for a setback of 500 metres for new dwellings from an established quarry, 

which we had no way of predicting when we asked for the Certificate.  If this quarry 

proposal goes ahead before we implement our plans, without the Certificate, our 

ability to erect a new dwelling would be completely frustrated. 

Statement of Evidence of Judith Roper-Lindsay  

50 At paragraph 119, Ms Roper-Lindsay states: 

“Under the status quo zonings, the current management regime does 
not offer indigenous biodiversity protection or management to a site 
identified as a site of ecological significance.” 

51 However, this statement overlooks that as a Recreational Reserve under the 

Reserves Act (and in terms of its current use as a Golf Course), existing biodiversity 

values are not exposed to any real threat, and certainly they would be if the site were 

able to be excavated as a quarry. 

52 It is no doubt because the land has been used in this way that the biodiversity values 

now present have been allowed to flourish.   

 

 

Sara Harnett 

6 November 2015 
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MAY IT PLEASE THE PANEL 

1 Sara Harnett is a submitter to various provisions pertaining to quarries within the 

Rural (Quarry) Zone and the Rural (Fringe) Zone, in addition to opposing submissions 

by Fulton Hogan Limited in relation to its proposed land swap with the Christchurch 

City Council (the City Council) in relation to the Templeton Golf Course site (the 

Fulton Hogan Proposal).   

2 I am representing Ms Harnett in relation to her submissions addressing the Fulton 

Hogan Proposal.  These Closing Submissions are confined to that matter. 

3 Ms Harnett and her family live on Pound Road in a dwelling located 36 metres from 

the boundary in common with the golf course site.  Their sole income is derived from 

horticultural activities undertaken on the land.   

4 Ms Harnett has given evidence as to grounds upon which opposition is raised to the 

Fulton Hogan Proposal.  The golf course site adjoins Ms Harnett’s property on its 

northern boundary.  It provides a high level of amenity in terms of the visual outlook it 

affords from their property, and in light of the ‘passive’ nature of the recreational 

activities that occur there.   

5 As Ms Harnett explained, the golf course provides some respite to the otherwise 

noisy environment surrounding their property.  Their land is close to the Ruapuna 

Raceway (to the west), and fronts the heavily trafficked Pound Road (to the east).  It 

is also located within the 50-55 dBA noise contour associated with the Christchurch 

International Airport.  Their land is across the road from an emerging Waterloo 

Business Park.   

6 With the exception of traffic movements, noise emanating from the more distant 

existing quarry on Pound Road does not contribute to the background noise 

experienced by Ms Harnett and her family.  They are opposed to the prospect of that 

activity relocating to the neighbouring golf course property. 

7 As stated at the hearing, grounds for opposing the Fulton Hogan Proposal raised by 

Ms Harnett are more or less the same as the grounds raised in opposition by the City 

Council, and the City Council’s Opening Submissions on the Fulton Hogan Proposal 

are adopted.   

8 Ms Harnett agrees with the City Council that the triggers proposed by Fulton Hogan 

for deferred zoning rely on a range of events that give rise to a high level of 

uncertainty.  The reserve exchange under s 15 of the Reserves Act 1977 (the 
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Reserves Act) gives rise to a high level of uncertainty for reasons explained by City 

Council witnesses,1 and in the City Council’s Opening Submissions.   

Reserves Act leasing provisions not been considered 

9 As also became apparent in the hearing,2 no consideration has been given to the 

further process involving the grant of a lease for the occupation of any buildings on 

the proposed golf course site.   

10 The City Council’s leasing powers are governed by the Reserves Act provisions, and 

in the case of a recreation reserve all leases require the Minister’s (Department of 

Conservation) consent unless the lease is in conformity and contemplated by an 

approved Management Plan.3   

11 It is highly unlikely that there will be an approved Management Plan for the new golf 

course site, and therefore the Minister’s consent to any lease will also be required as 

a condition precedent to the operation of a new golf course.   

12 Iwi consultation and public consultation will also be required where a lease is 

proposed over Council owned recreation reserve.   

13 Implied terms for a recreation reserve are set out in the First Schedule to the 

Reserves Act.  A term of lease may be for no more than 33 years and all 

improvements on the land must revert to the lessor (the City Council) at the end of 

the term.   

14 Leases under s 54(1)(b) and (c) are also subject to a limitation as to the number of 

days in any year (40, but not more than 6 consecutive days) that public may be 

charged for entry to the ground or stand, and must allow use by non-members at a 

reasonable fee.  These controls reflect the general requirement that reserves be 

available for public use.   

15 No apparent consideration has been given to whether the planned concept of an 

international golf course fits comfortably within these Reserves Act leasing 

parameters.   

16 The IHP cannot presume the outcome of any of the Reserves Act statutory 

procedures.  Accordingly, the IHP cannot assume that the Council and residents of 

Christchurch will receive the promised replacement golf course, even if the conditions 

                                                        
1
 Notably Mr Wedge 

2
 In Counsel’s cross-examination of Mr Chrystal 

3
 See s 54(1) of the Reserves Act  
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for the uplifting of the Rural (Quarry) Zone are fulfilled.  There would be no ‘clawback’ 

of the land once the conditions for the uplifting the Rural (Quarry) Zone have been 

fulfilled should an ‘operational’ golf course not eventuate. 

17 From the perspective of Ms Harnett and her family, the potential also exists that the 

quarry zone will be uplifted without their knowledge, as there is no requirement that 

the City Council give any notice that conditions for the uplifting of the zone have been 

met by Fulton Hogan.  From the moment that the Rural (Quarry) Zone provisions are 

operative, the onus for mitigating any potential effects swings to the adjoining 

landowner, pursuant to the 250 metre buffer requirement for new residential units. 

18 As Ms Harnett explained, the deferred status for the zoning will lapse if the conditions 

for its uplift have not been met by the specified date in 2021.  By this time, the 

Certificate of Compliance (CoC) for a dwelling on the Harnett property will have 

lapsed, unless given effect to (by May 2019).  Ms Harnett has explained that they will 

not build a second dwelling for their retirement if the new quarry is to proceed.   

19 The uncertainty created by the deferred zoning means that they will have to make a 

decision whether to give effect to the CoC, at a time when uncertainty will continue to 

prevail as to whether the uplifting will ever occur.  An extension of time within which to 

give effect to the CoC is unlikely, because the statutory criteria for an extension 

includes the requirement that “substantial progress or effort has been made and 

continues to be made” towards giving effect to the consent.   

Excavation Buffer 

20 In the event that provision is made for the new Rural (Quarry) Zone on the golf course 

site, Ms Harnett requests that a 250 metre setback apply to the edge of any 

excavation within the new quarry site, to be measured from the boundary in common 

with her property.   

21 This relief is sought on the basis that it is consistent with the broader principles under 

the Resource Management Act (RMA) that underpin “buffer distance” requirements 

contained in the pRDP, notably: 

21.1 Rule 17.3.3.7c – A new residential unit must not be established within 250 

metres of an established quarry or an existing quarry zone (non-compliance 

with which triggers a restricted discretionary activity consent); and 

21.2 Rule 17.3.2.4 D3 – Any new quarrying activity must be located 250 metres or 

more from a Residential or Specific Purpose (School) Zone boundary, as a 
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condition to discretionary activity status (non-compliance with which triggers 

non-complying activity status). 

22 An early Environment Court authority to discern the relevant principles relating to the 

duty to internalise effects,4 confirmed the following: 

 In every case activities should internalise their effects unless it is shown on a 

case by case basis that they cannot reasonably do so; 

 There is a greater expectation of internalisation of effects of newly established 

activities than of older activities.  This is because new activities are not 

encumbered by existing plant and have access to better technology, and/or may 

have little scope for “within boundary” buffers; 

 Having done all that is reasonably achievable, total internalisation of effects within 

the site boundary will not be feasible in all cases, and there is no requirement in 

the RMA that this must be achieved; 

 To justify imposing any restrictions on the use of land adjoining an effects emitting 

site, the industry must be of some considerable economic or social significance. 

23 The 250 metre excavation buffer (or “within boundary” buffer) sought by Ms Harnett is 

justified on the basis that it is consistent with the principle that as the new activity, it 

should internalise its effects rather than transferring the burden to the adjoining 

landowner.   

24 It is irrelevant that there is no similar rule contained in the pRDP.  The golf course site 

is unique in the sense that is the only new quarry site proposed to be located within a 

new Rural (Quarry) Zone.   

25 Whilst it is true that for a new quarry in the Rural Urban (Fringe) Zone, the 250 metre 

“within boundary” setback will only apply in relation to a Residential Zone or Special 

Purpose (School) Zone boundary and not a residential unit, at best a new quarry 

activity in a Rural (Fringe) Zone is a discretionary activity.  If the setback is not met, 

the new quarry will be a non-complying activity.  This activity status triggers a 

requirement to evaluate all effects, including any effects on nearby residential units 

within the same (rural) zone.  Regardless of activity status, it is conceivable that as an 

outcome of a consent process, a new quarry may be required to provide more than a 

                                                        
4
 Winstone Aggregates and Others v Matamata Piako District Council W055/2004 
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30 metre “within boundary” buffer due to its proximity to an existing residential unit, 

which is all that the Rural (Quarry) Zone would require of Fulton Hogan. 

26 It is also true that the requirement for a residential unit to be located 250 metres from 

an established quarry or Rural (Quarry) Zone boundary, is not a mandatory standard.  

Conceivably, a resource consent may be sought for a reduced setback.  However, it 

must be assumed that there is some rationale to justify that setback ‘threshold’ and 

that it is not set on an arbitrary basis.   

27 Indeed, some expert support for the 250 metre setback was to be found in the 

evidence of Mr Chilton, Air Quality Scientist engaged by Fulton Hogan Limited.  Mr 

Chilton supported the setback in terms of mitigating fugitive dust emissions.  Mr 

Stuart Camp5 also supported the pRDP setback requirement of 250 metres for new 

residential units in order to address noise effects associated with established 

quarrying activities.   

28 Once the Rural (Quarry) Zone is uplifted, the pRDP provisions would lead to the 

result that a new dwelling on Ms Harnett’s property would have to be located 250 

metres (or more) from the new Rural (Quarry) Zone boundary.  Had it not been for the 

fact that Ms Harnett has obtained a CoC for a second dwelling on their property, that 

development opportunity would not then be available, unless allowed by a resource 

consent.   

29 If the CoC lapses, a resource consent will be required to establish a dwelling in the 

same location.  Although it might be possible to obtain a fresh resource consent for a 

dwelling in the 30 metres from the boundary, reasonably significant costs would be 

incurred as a result of the need to engage expert evidence on noise and dust, 

together with the City Council’s processing costs.6  

30 There has been no principled reason advanced by Fulton Hogan, as the proponent of 

a new quarrying activity, as to why it should not have to bear the full obligation to 

internalise adverse effects of its activities.  Similarly, in relation to the costs of a 

resource consent process to show that adverse effects are internalised to the fullest 

extent possible.   

31 Although Fulton Hogan would say that this is what it sought to do at this hearing, 

there was too much uncertainty in its evidence to enable the IHP to be satisfied about 

                                                        
5
 See his evidence for the Christchurch City Council, para 7.4 in particular 

6
 Recovered under s 36 of the RMA 
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that, particularly in relation to noise.  Moreover, too much reliance was placed on the 

Noise Management Plan as the method of managing noise.   

32 Management plans are the technique used to manage the effects of any given activity 

in a flexible manner.  A management plan is typically used in addressing the effects 

of a proposal where the nature and extent of those effects is uncertain and the 

outcome of methods proposed to avoid, remedy or mitigate is also uncertain.   

33 Management plans are more often imposed as a condition of consent for a specific 

proposal.  Conditions will set clear and precise objectives to provide focus for the 

management plan, methods for monitoring and evaluation, and responses where 

stated objectives are not met.   

34 There is a sense in which the management plan process is being used by Fulton 

Hogan as a means of deferring a proper assessment of noise effects of its activities 

to a later date, as it does not have the specific details of a new quarry proposal to 

enable that detailed examination through this hearing process.  The problem with this 

approach is that this later evaluation would occur within the framework of a permitted 

activity rule. 

35 Mr Camp repeatedly emphasised his view that a technical acoustic report would need 

to be provided by an acoustic consultant to support the Noise Management Plan 

provisions, although provision of such a report is not a requirement of any of the 

proposed rules in the Rural (Quarry) Zone.   

36 The further problem is that a permitted activity rule does not afford the City Council 

any discretion in relation to its content.  Nor is there an ability for a potentially affected 

neighbour to be involved in the process of settling its content.   

37 If the permitted activity framework had been restricted to purely extraction activities, 

establishing compliance with noise limits may be more easily addressed through the 

management plan process.  However, the pRDP proposes that processing involving 

at least 50% of native gravel will also be a permitted activity alongside extraction 

activities.   

38 Mr Camp’s evidence did not address ‘cumulative’ compliance with noise limits where 

these activities are conducted simultaneously, and yet he accepts Mr Humpheson’s 

evidence that simultaneous activities will lead to a 3 dBA increase in the noise 

produced by either extraction or processing activities conducted on their own.   
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39 The residual question also remains as to how the 250 metre setback for a new 

residential unit adjoining an existing quarrying activity is able to be justified (on 

acoustic grounds) if the new quarrying activity is able to meet the relevant noise limits 

at the boundary of its site, as Mr Camp contends.   

40 Mr Camp supported the introduction of that setback rule on the basis of a 

“precautionary approach”, whilst at the same time defending the adequacy of the 

rules that would apply to Fulton Hogan’s new quarry site.  If precaution is justified on 

the basis of his assessment of the risk (of adverse noise effects), that risk should be 

borne by Fulton Hogan.  

Traffic 

41 Ms Harnett gave evidence as to her expectation that heavy vehicle movements 

associated with the existing quarry on Pound Road would reduce once the existing 

Fulton Hogan Pound Road quarry was exhausted and other processing activities had 

ceased.   

42 The IHP heard evidence that the Pound Road quarry is used for processing imported 

material, including material extracted from the nearby quarries in Barters and 

Hasketts Roads (consents were attached to the evidence of Mr Kevin Bligh).   

43 These consents authorise the quarry activities on those sites that are not within a 

Rural (Quarry) Zone together with the transportation of the extracted gravel to the 

Pound Road site for processing.   

44 Fulton Hogan holds other consents that authorise the cement batching plant and 

asphalt plant on the Pound Road quarry site amongst other activities.  There was no 

evidence of any consent held by Fulton Hogan that authorises processing of imported 

material on its Pound Road site where ‘native’ gravel is not used in the processing.   

45 The unstated assumption appears to be that this activity is permitted under the 

operative City Plan.  This issue is relevant to the question of whether existing use 

rights would arise enabling that processing activity to continue.  Suffice to say, 

existing use rights will only arise if that activity has lawfully established at the time the 

district plan rules regulating that activity change.   

46 My reading of the operative City Plan provisions do not permit processing of imported 

gravel aggregate on a quarry site where native aggregate has been exhausted, and 

this appears to be consistent with the City Council’s view of its plan.  Whilst this is not 

a matter that the IHP needs to decide, the IHP should not assume that existing use 
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rights would allow processing of imported material to continue on the existing Pound 

Road quarry site.  This is perhaps somewhat of a moot point, as the Barters Road 

and Hasketts Road quarries consents are each for a limited term.   

47 Fulton Hogan does hold resource consents for cement and asphalt batching activities 

that are not limited in their term, although absent any new resource consents being 

obtained in the future, activity on the existing Fulton Hogan quarry site associated 

with quarrying will inevitably reduce over time.  Accordingly, it does not follow that the 

Fulton Hogan Proposal would result in a net reduction in traffic compared to the 

status quo, as this is likely to occur in any event.   

Conclusion 

48 Ms Harnett and her family are directly affected by the proposed new quarry site.  

They are opposed to the prospect that they will bear the burden of Fulton Hogan’s 

unwillingness to wholly internalise adverse effects including dust and noise.   

49 Fulton Hogan have not justified why the new quarry should be allowed to establish as 

a permitted activity with a setback of 30 metres in circumstances where if this were to 

be rezoned Rural (Fringe) Zone, any new quarrying activity at best would be a 

discretionary activity.  That would trigger a resource consent process, which would 

allow greater scrutiny of potential effects, also bearing in mind that the proponent of 

the quarrying activity would have to provide specific details of its proposal as opposed 

to seeking approval in principle, as it is doing in this case.  In that process, there 

would also be much greater rigor given to the contents of any management plan 

which would address all effects, and not just noise.   

50 If any rezoning of the land is justified on a deferred basis, a Rural (Fringe) Zone may 

have been more appropriate, although that is not what has been sought in Fulton 

Hogan’s proposal.  Moreover, and as stated, Mr Harnett and her family are opposed 

to the use of the deferred zoning, the use of which is to obtain an “approval in 

principle” to the proposed quarrying activity ahead of meeting Reserves Act 

requirements for the land swap, uplifting of the recreation reserve status and 

subsequent leasing arrangements.  

Dated this 1st day of December 2015. 

 
 
P A Steven QC 

Counsel for Sara Harnett 

Attachment 3 Harnett & Kikstra closing
Page 9 of 9


	Attachment 1 -Rural-Submitter 2162-Sara Harnett Statement of Evidence 29 October 2015.pdf
	Attachment 2 -Rural-Submitter 2162-Sara Harnett Rebuttal 6 November 2015.pdf
	Attachment 3 -Rural-Submitter 2162-Sara Harnett Closing Submissions 1 December 2015.pdf

