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INTRODUCTION 

1 These opening submissions are filed on behalf of Kevin and Bonnie Williams 

(the Williams), who have lodged a submission on the noise provisions of the 

Proposed District Plan (FS-2757).   

2 The Williams reside in a rural property at 98 Marshs Road. This property is 

located within the Selwyn District, but is immediately adjacent to the South 

West Hornby Heavy Industrial Area on the northern side of Marshs Road.  

3 The development of this heavy industrial area will introduce a significant 

change to the existing rural environment in this locality. The submitters are 

concerned about the impact of this change on the rural amenity that they 

currently enjoy. However, the submitters understand the reasons for this 

change and have not attempted to prevent this rezoning from taking place.   

4 The submitters participated in the hearing of the Industrial chapter of the 

Proposed Plan seeking some modest changes to the treatment of the 

interface between the proposed industrial area and the surrounding rural 

properties to ensure that the effects of the industrial activities are appropriately 

mitigated. Their reason for participating in the current hearing is to address a 

similar concern relating to noise from the industrial activities that will be 

occurring in close proximity to their property.  

5 The specific issue of concern to the submitters is the noise resulting from tonal 

reversing alarms that are commonly used by vehicles and plant operating in 

industrial areas. These submissions provide an overview of this issue with 

reference to the evidence filed for the submitters and the Council.  

THE ISSUE – NOISE FROM REVERSING ALARMS 

6 A common source of noise in an industrial area is the loud beeping noise that 

is associated with reversing vehicles and plant. These ‘beeping’ or tonal 

alarms are designed to attract attention in order to achieve their intended 

safety purpose. However, the consequence of this is that such alarms are a 

frequent source of annoyance for nearby properties and one that extends a 

significant distance from its source.  

7 The Williams have filed expert acoustic evidence from Mr Smith, who 

discusses the problems associated with tonal reversing alarms. This evidence 
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has been reviewed by Mr Camp on behalf of the Council. Both experts are 

agreed on the following key points1: 

(a) That tonal alarms can result in adverse noise effects; 

(b) That general District Plan noise rules do not adequately address this 

source of noise; and 

(c) That there are better solutions available that achieve their intended 

safety purpose without resulting in the same adverse effects. 

8 In my submission, these are significant points of agreement as they confirm 

that there is a genuine problem that is not currently addressed by the 

Proposed Plan and for which a simple and practical solution exists. 

Broadband or ‘white noise’ reversing alarms are equally if not more effective 

at achieving their intended safety function and significantly reduce the 

unintended adverse noise effects on nearby properties. 

9 The disturbance caused by tonal alarms may seem like a relatively minor 

issue for the Panel to determine. However, for people such as the Williams it 

is of significant importance, as this noise is perhaps the most intrusive and 

noticeable daily reminder of industrial activities occurring in close proximity to 

their properties and one which has a material impact on their quality of life.  

THE PROPOSED SOLUTION 

10 The Williams’ submission sought the introduction of a rule that would limit the 

use of tonal reversing alarms in the South West Hornby Industrial Area. Since 

this time, discussions have occurred with the Council in an attempt to define 

how such a restriction could be imposed in a practical and workable manner.  

11 As will be clear from the Council evidence, no agreement has been reached 

on the appropriate wording of such a rule. However, from the Williams’ 

perspective, a suggested amendment that would address the key issue of 

concern is as follows:2 

 

                                                

1 See paragraph 13.2 of the rebuttal evidence of Mr Camp dated 26 February 2016 
2 This is based on the version of the Proposed Plan attached as Attachment B to the evidence in chief of Ms 
Andrews, with suggested amendments shown in red and underlined.  
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6.1.4.1.1.1 Permitted Activities  

a. Outside the Central City the activities listed below are permitted activities, subject to 

compliance with the Activity Specific Standards set out in this table. 

Activity Activity Specific Standards 

P1 Any activity permitted in 
the zone it is located in.  

a. Table 1: Zone Noise Standards outside the 
Central City. 

b. For any activity in an Industrial zone, all 
vehicles and plant that are operating within 
200m of any residential unit shall not be fitted 
with tonal reversing alarms. This does not 
apply to transient vehicles that are visiting the 
site on a short term basis, such as delivery 
vehicles operated by third parties. 

P2 People in outdoor areas 
of premises licensed for 
the sale, supply, and/or 
consumption of alcohol, in 
all Commercial Zones. 

a. Noise Standard = nil 

b. Duration = From 0700 hours to 2200 hours 
only 

c. Maximum size of outdoor area = 50m2 

d. Minimum setback from the boundary of 
any site in a residential zone = 10m 

12 This proposed amendment to the rule has two important components: 

(a) Firstly, the restriction on the use of tonal alarms only applies where 

there are residential dwellings in close proximity to the industrial area 

that may be adversely affected by the noise. For industrial areas where 

no such sensitive activities exist, no restrictions apply.   

(b) Secondly, the rule provides an exemption so that the rule does not 

apply to vehicles that are only occasional or transient visitors to the 

site. 

13 In my submission, the above components of proposed rule ensure that the 

rule is only triggered where necessary and help to address the practical 

concerns raised by the Council, as discussed further below.     

REASONS FOR COUNCIL OPPOSITION  

14 Notwithstanding the points of agreement referred to above, the Council does 

not support any restriction on the use of tonal reversing alarms in industrial 

areas. The key reasons for this are provided in the evidence of Mr Camp and 

Ms Andrews and are discussed further below. 
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No consenting process 

15 Mr Camp suggests that a rule restricting the use of tonal alarms would not 

serve any practical purpose as “there is no consenting process through which 

the Council could ensure the rule is complied with”.3 However, in my 

submission this overlooks the fact that including a rule such as that proposed 

by the Williams would establish the consenting process that Mr Camp refers to 

and provide the foundation for any necessary compliance and enforcement.   

16 As described above, it an activity is either exempt from or complies with the 

rule, then no resource consent will be required and issues of compliance are 

irrelevant. However, if the activity is caught by the rule and the operator 

wishes to continue using tonal alarms, a resource consent can be applied for 

to enable the adverse noise effects to be taken into account.  If no such 

consent is obtained, the usual compliance and enforcement options would be 

available to the Council.  

Unintended consequences 

17 Mr Camp also raises a concern that unless a rule was worded very carefully, it 

could be deemed to apply to any vehicle entering a site, meaning that the 

Council would be trying to control the use of reversing alarms on every truck in 

the city.4 In my submission, this concern is misplaced and overstated.  

18 As discussed above, an important component of the suggested amendments 

to the rule are that they do not apply to transient vehicles that visit the site, 

such as delivery vehicles operated by third parties. It is intended to apply to 

those vehicles that are operating within the industrial area on a more 

permanent basis. Although the exact wording may need further refinement, it 

is submitted that a rule of this sort addresses the concern raised by Mr Camp.   

Not a significant problem 

19 The final concern raised by Mr Camp is his opinion that the number of sites 

that cause problems by reversing alarms is small and the rule may therefore 

be out of scale with the problem.5    

                                                

3 Rebuttal evidence of Mr Camp at paragraph 13.3, bullet point 1 
4 Ibid, bullet point 2 
5 Ibid, bullet point 3 
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20 The submitter does not have access to any records of the numbers of 

complaints that have been made in relation to this type of noise or the sites 

where the noise from reversing alarms has resulted in specific problems. 

However, it is submitted that the significance of the problem is demonstrated 

by the consistent steps that are being taken by industry to move away from 

the use of tonal reversing alarms. 

21 As noted in the evidence of Mr Smith6, in response to the high levels of 

disturbance and annoyance caused by tonal alarms, the New Zealand 

Transport Agency now recommends the use of broadband reversing alarms 

for all its projects that are close to dwellings. Broadband alarms are also now 

the dominant form of reversing alarm in large construction companies such as 

Fulton Hogan. In addition, the Queenstown Lakes District Council has 

proposed a district wide restriction on the use of tonal alarms in its Proposed 

District Plan. In my submission, the very fact that these steps are being taken 

clearly indicates that the problem is not as insignificant as Mr Camp suggests.  

Unduly onerous 

22 The rebuttal evidence of Ms Andrews largely relies on the evidence of Mr 

Camp to conclude that she does not support any restriction on tonal reversing 

alarms.7 However, she does make the general comment that such a rule 

would be “overly onerous”, particularly if it applied District wide.8 

23 In my submission, a rule such as that proposed by the Williams would not 

impose an onerous burden on any party. It will only apply to vehicles that are 

permanently associated with those industrial sites that are in close proximity to 

residential units. In addition, even for that limited category of vehicles, there is 

a readily available alternative in the form of broadband reversing alarms that 

can be implemented at a low cost and avoid the need for any resource 

consents. As discussed in the evidence of Mr Smith, the cost of these 

broadband alarms starts from as low as $100.9  In my submission, it is not 

accurate to describe this as imposing an overly onerous obligation, particularly 

given the recognised benefits associated with the use of broadband alarms.   

                                                

6 Evidence of Mr Smith at para 35-39  
7 Rebuttal evidence of Ms Andrews at para 10.2 
8 Ibid at para 10.3 
9 Evidence of Mr Smith at para 33 
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Inclusion of an advice note 

24 In partial recognition of the issue, Ms Andrews has suggested the inclusion of 

an advice note in the Proposed Plan encouraging the use of broadband 

alarms. However, in my submission this will not be effective at addressing the 

issue as it does provide an enforcement mechanism to ensure compliance. 

25 The Council has accepted that tonal reversing alarms result in adverse noise 

effects that are not adequately controlled by the existing noise rules. The 

simple solution to remedy this shortcoming is to include a rule that directly and 

specifically addresses this issue, as proposed by the Williams. I submit that 

inclusion of such a rule is only effective method to ensure that operators in 

industrial areas adopt the best practice alternative and provide the Council 

with the tools to ensure compliance.  

LEGAL PRINCIPLES 

26 It is a well-established legal principle under the RMA that activities should 

internalise their own adverse effects unless it can be shown that it is not 

reasonable to do so. The leading case that confirmed this principle was 

Winstone Aggregates Ltd v Papakura District Council10, where the Court 

reached the following conclusion at paragraph 98: 

We consider that in controlling undesirable effects, territorial authorities 

should impose restrictions to internalise adverse effects as much as 

reasonably possible.  

27 That being said, it is recognised that having done all that is reasonable 

achievable, total internalisation of effects within the site boundary will not be 

feasible in all cases and there is no requirement in the RMA that that must be 

achieved.11 The key issue to be determined is what is reasonable in the 

circumstances. The Courts have confirmed that a determination of what is 

reasonable is dependent on a careful consideration of the evidence, including 

an assessment of the practical mitigation measures available, and the 

economics of implementing those measures.12  

                                                

10 A096/98 
11  Winstone Aggregates v Matamata-Piako District Council (2004) 11 ELRNZ 48 at para 9 Catchpole v 
Rangitikei District Council (W35/03) 
12 Winstone Aggregates Ltd v Papakura District Council A049/2002 at para 47 
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28 Applying these principles to the current issue, there is no debate that tonal 

reversing alarms result in adverse noise effects beyond the boundary of the 

site. Similarly it is agreed that there is a practical measure available that would 

help to internalise those effects. In addition, the evidence before the Panel is 

that the cost of implementing those measures is very low, particularly given 

the scale and nature of industrial activities that will be occurring.  

29 In my submission, it is entirely reasonable and appropriate that persons 

carrying out activities in close proximity to residential dwellings should be 

required should be to adopt a simple, affordable, and effective practical 

measure to reduce the adverse effects of their activities on neighbouring 

properties. To allow those activities to continue unrestricted is contrary to 

above legal principles regarding the internalisation of adverse effects.  

30 It is also worth noting that it is becoming increasingly common for resource 

consents to be issued with specific conditions that restrict the use of tonal of 

beeping reversing alarms in favour of broadband alarms. There are several 

recent Environment Court cases where this has occurred.13  

31 In the case of Bookby Quarries Limited v Auckland Council14, the Court 

described the noise from reversing alarms as “persistent and annoying” and 

noted that the Court “is faced regularly with complaints about beepers”. The 

Court strongly supported the use of broadband alarms which was being 

investigated by the quarry operator, noting that “if it works it may be the type 

of device that might be adopted more universally around New Zealand”. In my 

submission there is now clear evidence that these broadband alarms are 

effective and there is no good reason to continue using tonal alarms given the 

adverse effects they create for neighbouring properties.  

CONCLUSION 

32 The annoyance and disturbance caused by tonal reversing alarms is a widely 

recognised problem that is not addressed by the Proposed Plan. However, it 

is a problem for which there is a simple solution.  

                                                

13 See for example West Coast Environmental Network Inc v West Coast Regional Council [2013] NZEnvC 253 
and Re Brookby Quarries Ltd [2014] NZEnvC 256 
14 [2012] NZEnvC 168, at para 52 
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33 Broadband reversing alarms are readily available at an affordable cost and 

significantly reduce the adverse noise effects with no compromise in safety 

performance. In my submission it is possible to structure a rule that is clearly 

defined in its application, easy to administer, and allows for activities to occur 

as permitted activities where broadband alarms are used.  

34 This solution does not impose an onerous burden on the owners and 

operators of vehicles in industrial areas, but will provide a significant benefit to 

residents that live in close proximity. For all of these reasons, in my 

submission the relief sought by the submitter is the most appropriate outcome 

and achieves the sustainable management purpose of the Act.  

 

 

David Pedley 

Counsel for Kevin & Bonnie Williams 

 


