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1 Introduction  

1.1 My full name is Paul McMillan Thompson. I am employed as a Senior Resource 

Management Planner at Eliot Sinclair Partners Ltd (“Eliot Sinclair”), providing 

planning and resource management advice on a range of land use and subdivision 

proposals. I have been working for Eliot Sinclair as a planning consultant since 

August 2007. 

1.2 I hold a Bachelor of Science in Applied Geology (Hons) and a Master of Arts in 

Town and Country Planning. I have 15 years professional experience as a 

planner. My planning experience prior to working at Eliot Sinclair was working as 

a Senior Planner for two local authorities in the United Kingdom. I am an 

Associate Member of the New Zealand Planning Institute. 

1.3 I confirm that I have read the Code of Conduct for Expert Witnesses set out in the 

Environment Court Practice Notes 2014 and confirm that I have complied with the 

code in the preparation of my evidence.  My evidence is within my area of 

expertise, except where I state that I am relying on information provided by 

another party. I have not knowingly omitted facts or information that might alter 

or detract from the opinions I express. 

 

2 Scope of Evidence 

2.1 My evidence relates to: 

(a) Statement of Issues for Natural Hazards Stage 3 (Part) 1 Issue 1 relating to 

the proposed rule framework for activities within the Flood Ponding 

Management Areas (FPMAs) and activity status, particularly for new 

subdivision and new and existing buildings. 

(b) Statement of Issues for Natural Hazards Stage 3 (Part) Issue 3 relating to 

the proposed rule framework for activities within the High Flood Hazard 

Management Areas (HFHMAs) and activity status, particularly for new 

subdivision and existing buildings.  

(c) Statement of Issues for Natural Hazards Stage 3 (Part) Issue 6 relating to 

the proposed rule framework for activities within the Flood Management 

Areas (FMAs) and activity status, particularly for existing buildings. 

  

                                                
1
 Revised Statement of Issues attached to the Memorandum of Counsel on behalf of the Council dated 4 

November 2015 
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2.2 The key documents that I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

(a) the notified Stage 3 Chapter 5 Natural Hazards proposal 

(b) The section 32 evaluation report for the Natural Hazards proposal including 

the two addendums (Stage 1 and Stage 3) 

(c) The Stage 3 Natural Hazards mediation report 

(d) The Stage 1 Natural Hazards decision (Decisions 6 & 8 from the 

Independent Hearings Panel) 

(e) The Strategic Directions decision (Decision 1 from the Independent Hearings 

Panel) 

(f) The Canterbury Regional Policy Statement 2013, in particular Chapter 11 

Natural Hazards, including the June 2015 amendment 

(g) The Land Use Recovery Plan 

(h) the Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014, including the Statement of Expectations (“Order in Council”), 

particularly Schedule 4: Statement of Expectations 

(i) Resource Management Act 1991 

(j) The Statements of Evidence in Chief of Ms Ruth Evans, Ms Iris Brookland, 

Mr Graham Harrington, Mr Peter Christensen, Mr Geoff Butcher and Mr Greg 

Whyte.  

 

3 Executive Summary 

3.1 The Chapter 5 Natural Hazard (Part) Stage 3 revised proposal2 is generally 

supported.  

3.2 Amendments are proposed to the rule framework for activities within the Flood 

Ponding Management Areas (FPMAs) in relation to permitting existing buildings 

to be replaced or repaired, to provide clarity to the activity of subdivision as a 

non-complying activity, and to provide for new buildings that do not reduce the 

flood storage capacity of FPMAs as a permitted activity. 

3.3 Amendments are proposed to the rule framework for activities within the High 

Flood Hazard Management Areas (HFHMAs) in relation to permitting existing 

                                                
2 Contained in Attachment B – Revised Proposal to the statement of evidence of Ruth Evans on behalf of 

Christchurch City Council dated 21 January 2016. 
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buildings to be replaced or repaired and to provide clarity to the activity of 

subdivision as a non-complying activity. 

3.4 Amendments are proposed to the rule framework for activities within the Flood 

Management Areas (FMAs) in relation to permitting existing buildings to be 

replaced or repaired. 

3.5 These amendments are considered to better achieve the purpose of the RMA and, 

the Statement of Expectations in particular in relation to reducing reliance on 

resource consent processes and setting a clear direction on the use and 

development of land for the purposes of avoiding or mitigating the natural 

hazards, in relation to flooding. 

3.6 The specific relief sought is contained in Annexure A of my evidence.  

 

4 Flood Ponding Management Areas  

4.1 I generally agree with the proposed rule framework for FPMAs other than in 

relation to the following.    

Existing buildings 

4.2 The replacement or repair of existing buildings in FPMAs can be undertaken while 

maintaining flood storage capacity consistent with Policy 5.2.2.1d. Relief is 

proposed to enable existing buildings to be replaced or repaired in FPMAs as a 

permitted activity in the same manner as Rule 5.8.8.1 P1 and Rule 5.8.8.4 NC3 

would apply to HFHMAs. 

4.3 Where an existing building in a FPMA is replaced to a position that is no lower 

than before, the relief will encourage property owners to avoid or mitigate flood 

hazards affecting their property, beyond existing use rights, in accordance with 

Policy 5.2.1.6b. 

Subdivision 

4.4 Rule 5.8.6.5 NC2 proposes to make any subdivision which creates an additional 

vacant allotment or allotments within a FPMA a non-complying activity. However 

subdivision that creates a new allotment or allotments partly within the FPMA and 

creates a ‘buildable area’ outside of the FPMA would maintain flood storage 

capacity consistent with Policy 5.2.2.1d. Relief is proposed to provide clarity that 

Rule 5.8.6.5 NC2 does not apply in this situation and that the usual subdivision 

requirements for the zone would apply.  
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New buildings  

4.5 Rule 5.8.6.5 proposes to make new buildings within FPMAs a non-complying 

activity. However buildings that do not reduce the flood storage capacity of FPMAs 

would be in accordance with Policy 5.2.2.1d. The evidence provided by the 

Council3 recognises that this situation may occur where compensatory storage is 

provided or the development does not affect the flood storage capacity of the 

FPMA. This second situation may arise in relation to innovative building designs 

but also in relation to the limitations of the modelling used to identify the extent 

of FPMAs on the proposed planning maps. Limitations of the modelling are 

acknowledged by the Council4 and may also arise where permitted earthwork 

activities have taken place since the modelling was undertaken.  

4.6 Relief is proposed to allow new buildings within FPMAs as a permitted activity 

where it can be demonstrated that they do not reduce the flood storage capacity 

of the FPMA. The specific relief I propose is contained in Annexure A to my 

evidence and puts forward a method similar to the Minimum Floor Level 

Certificate within FMAs but in terms of ground level rather than the floor level of a 

building. This method has the benefit of enabling the latest information on the 

flood storage capacity of the FPMA to be used to inform resource consent 

requirements in a timely manner. It may also, depending on the extent of any 

changes identified, avoid the need for a future Council initiated revision of the 

District Plan in order to incorporate the findings of the modelling exercise being 

undertaken in connection with the Land Drainage Recovery Plan5. 

4.7 The relief proposed would not apply to innovative building designs that also 

maintain the flood storage capacity of a FPMA (such as dwellings on a pole 

foundation6). I consider it appropriate such proposals are assessed as a non-

complying activity as it is likely the detail of the building design would require 

careful consideration on a case-by-case basis.  

  

                                                
3 For example at paragraph 5.22 of Ruth Evans evidence in chief dated 21 January 2016. 
4 For example at paragraph 4.3 of Graham Harrington evidence of Graham Harrington dated 21 January 2016. 
5 Paragraph 4.3 of Graham Harrington evidence of Graham Harrington dated 21 January 2016 
6 Note that: Proposed Rule 5.8.6.1 P6 provides for filling or excavation in FPMAs for the purposes of 

establishing and maintaining new accessways to a residential unit as a permitted activity subject to activity 

specific standards relating to depth of excavation and fill; and construction not impeding the flow of surface 

water. Proposed Rule 5.8.6.1 P7 provides for filling and excavation for the purposes of landscaping around a 

residential unit in association with domestic gardening as a permitted activity subject to activity specific 

standards relating to maximum volumes of fill. 
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4.8 If a new building is established in a FPMA then any new allotment created around 

it would not be vacant at the time of subdivision and the usual subdivision 

requirements for the zone would apply. This would require the building to be 

established prior to subdivision, which I consider to be appropriate given that the 

proposed relief (the creation of a ‘Minimum Ground Level Certificate’) to enable a 

building to be established would be time limited to two years.  

 

5 High Flood Hazard Management Areas 

5.1 I generally agree with the proposed rule framework for HFHMAs other than in 

relation to the following.    

Existing buildings 

5.2 Rule 5.8.8.1 proposes the replacement or repair of buildings as a permitted 

activity subject to two activity specific standards. Relief is proposed to the 

wording of the activity specific standards to provide clarity that Rule 5.8.8.1 

applies to existing buildings only and not also new buildings which are identified 

as non-complying activities under proposed Rule 5.8.8.4 NC2. 

Subdivision 

5.3 Rule 5.8.8.4 proposes to make any subdivision which creates an additional vacant 

allotment or allotments within a HFHMA a non-complying activity. However 

subdivision that creates a new allotment or allotments partly within the HFHMA 

and creates a ‘buildable area’ outside of the HFHMA would provide an adequate 

area of land not affected by the HFHMA and would not increase the potential risk 

to people’s safety, well-being and property consistent with Policy 5.2.2.1b. 

5.4 Relief is proposed to provide clarity that Rule 5.8.8.4 NC1 does not apply in this 

situation in a similar vein to the relief sought at paragraph 4.4 of my evidence for 

subdivision activities partly within FPMAs. 

 

6 Flood Management Areas 

6.1 I generally agree with the proposed rule framework for FMAs other than in 

relation to the following.    

Existing buildings 

6.2 Relief is proposed to enable existing buildings to be replaced or repaired in FMAs 

as a permitted activity in the same manner as Rule 5.8.8.1 P1 and Rule 5.8.8.4 

NC3 would apply to HFHMAs and in the same manner as the relief sought at 

paragraph 5.2 would apply to FPMAs. 
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6.3 Where an existing building in a FMA is replaced to a position that is no lower than 

before, the relief will encourage property owners to avoid or mitigate flood 

hazards affecting their property, beyond existing use rights, in accordance with 

Policy 5.2.1.6b. 

 

 

 

Paul McMillan Thompson 

2 February 2016  
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Annexure A: Relief sought  
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Notes:  

 With respect to numbering, consistent with the comments made at paragraph 

5.2 of the evidence in chief of Ruth Evans (dated 21 January 2016) the Panel 

may wish to amend the numbering in order to make numbering of the 

provisions of Chapter 5 sequential. 

 An overview of the relief sought is provided below. The specific relief sought is 

provided on the following pages in normal text. 

i.  To enable existing buildings to be replaced or repaired in FPMAs as a 

permitted activity subject to activity status rules and/or activity specific 

standards. Non-compliance is proposed as a non-complying activity. 

Relief sought: insert new rules 5.8.6.1 P13 & 5.8.6.5 NC5 

 

ii.  To provide clarity that Rule 5.8.8.1 P1 relating to the replacement or 

repair of buildings in HFHMAs relates to existing buildings only. 

Relief sought: amend Rule 5.8.8.1 P1. 

 

iii.  To provide clarity that subdivision that involves a new allotment or 

allotments partly within a FPMA and/or HFHMA and provides a minimum 

dimension area to support a dwelling outside of a FPMA and/or HFHMA is 

not a non-complying subdivision activity with regards to Rules 5.8.6.5 & 

5.8.8.4. 

Relief sought: amend proposed rules 5.8.6.5 NC2 & 5.8.8.4 NC1. 

 

iv.  To provide for new buildings in FPMAs that do not reduce flood storage 

capacity. 

Relief sought: insert new rules 5.8.6.1 P14 – P17 & 5.8.6.1b and amend 

Rule 5.8.6.5 NC3. 

 

v.  To enable existing buildings to be replaced or repaired in FMAs as a 

permitted activity subject to activity status rules and/or activity specific 

standards. Non-compliance is proposed as a restricted discretionary 

activity. 

Relief sought: Insert new Rule 5.3.1.1 P17 and amend Rule 5.3.1.5 RD1 
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Key to the specific relief sought: 

Grey text 

Grey text 

Decision text from the Stage 1 Natural Hazards hearing. 

Black text 

Black text 

Text from the stage 3 Natural Hazards chapter contained in Attachment B 

to the evidence of Ruth Evans dated 21 January 2016. 

Black text 

Black text 

Relief sought – insert new text 

Black text Relief sought – delete proposed text from the stage 3 Natural Hazards 

chapter contained in Attachment B to the evidence of Ruth Evans dated 21 

January 2016. 

Green text Definitions proposed in the Plan as identified in Attachment B to the 

evidence of Ruth Evans dated 21 January 2016. 

 

  

3280 Case Family - Evidence of Paul McMillian Thompson
Page 11 of 16



  

11 

 

5.3.1 Residential, commercial and industrial zones – activities and earthworks 

in the Flood Management Area 

5.3.1.1 Permitted Activities 

… 

Table 5.3.1.1b 

Activity Activity Specific Standards 

P17 The replacement or repair of 

buildings. 

a. The ground floor area of the 

replaced or repaired building 

is not greater than the 

ground floor area of the 

existing building. 

b. The replaced or repaired 

building is located in a 

position on the site that is no 

lower than the existing 

building. 

 

5.3.1.5 Restricted discretionary activities 

… 

Table 5.3.1.5a 

Activity Matters of discretion and assessment 

criteria 

RD1 New buildings or 

additions to buildings 

which are not 

permitted by the 

activity status rules 

and/or activity specific 

standards for P1 – P9 

and P17 set out in 

Rule 5.3.1.1. 

Any application arising 

from this rule will not 

require written 

a. The Council's discretion is restricted to 

the following matters:  

i. Setting of minimum floor levels 

ii.  Mitigation of the effects of flooding  

b. These restricted discretionary 

activities will be assessed against the 

following criteria: 

i. The frequency at which any proposed 

building or addition is predicted to be 

flooded and the extent of damage likely 

to occur in such an event.  
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approvals and shall 

not be publicly or 

limited notified. 

ii. Whether any mitigation measures are 

proposed, their effectiveness and 

environmental effects, and any benefits 

to the wider area associated with flood 

management.  

iii. Whether there are any positive 

effects from the reduction in floor levels 

in relation to neighbouring buildings or 

streetscape. 

 

 

 

5.8.6 All zones – Activities and earthworks in Flood Ponding Management Areas 

5.8.6.1 Permitted Activities 

… 

Table 5.8.6.1a 

Activity Activity Specific Standards 

P13 The replacement or repair of 

buildings. 

a. The ground floor area of the 

replaced or repaired building 

is not greater than the 

ground floor area of the 

existing building. 

b. The replaced or repaired 

building is located in a 

position on the site that is no 

lower than the existing 

building. 

P14 New buildings unless specified in 

P15, P16, or P17 in Rule 5.8.6.1. 

c. Minimum ground levels shall 

be the level specified in the 

Minimum Ground Level 

Certificate (refer to Rule 

5.8.6.1b). 

P15 Additions to existing buildings that 

do not increase the ground floor 

area of the building. 

Nil 
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P16  Decks, swimming pools, and 

unenclosed buildings without 

floors. 

Nil 

P17 Utilities and LPG storage tanks. Nil 

 

5.8.6.1b Minimum ground level certificate 

a. For P14 in Table 5.8.6.1a new buildings within the Flood Ponding 

Management Area, shall have a ground level that is greater than or 

equal to that specified in a Minimum Ground Level Certificate. The 

Council will issue a Minimum Ground Level Certificate (which will be 

valid for 2 years from the date of issue) which specifies the design flood 

level for the identified area of ground calculated as the highest of the 

following: 

i.     flooding predicted to occur in a 0.5% AEP (1 in 200-year) rainfall 

event concurrent with a 5% AEP (1 in 20-year) tidal event, 

including 1m sea level rise, as predicted by the most up to date 

Christchurch City Council model and any relevant field 

information; or 

ii.   flooding predicted to occur in a 0.5% AEP (1 in 200-year) tidal 

event concurrent with a 5% AEP (1 in 20-year) rainfall event, 

including 1m sea level rise, as predicted by the most up to date 

Christchurch City Council model and any relevant field 

information; or 

iii.   12.3m above Christchurch City Council Datum. 

… 

  

3280 Case Family - Evidence of Paul McMillian Thompson
Page 14 of 16



  

14 

 

5.8.6.5 Non-complying Activities 

… 

Activity 

NC2 Any subdivision which creates an additional vacant allotment or 

allotments entirely within a Flood Ponding Management Areas shown 

on the Planning Maps or does not create an allotment or allotments 

that contains an area or areas that comply with the minimum 

dimension that applies to the zone outside of a Flood Ponding 

Management Area shown on the Planning Maps. 

NC3 New buildings within a Flood Ponding Management Areas shown on 

the Planning Maps  

New buildings or additions to buildings which are not permitted by the 

activity status rules and/or specific standards for Rule P14 – P17 in 

Rule 5.8.6.1. 

NC5 The replacement or repair of buildings which are not permitted by the 

activity status rules and/or activity specific standards for Rule P13 in 

Rule 5.8.6.1. 

 

 

5.8.8 Activities in High Flood Hazard Management Areas 

5.8.8.1 Permitted Activities 

… 

Activity Activity Specific Standards 

P1 The replacement or repair of 

buildings. 

a. The ground floor area of the 

new replaced or repaired 

building is not greater than the 

ground floor area of the existing 

building. 

b. The new replaced or repaired 

building is located in a position 

on the site that is no lower than 

the old existing building. 
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5.8.8.4 Non-complying Activities 

  … 

Activity 

NC1 Any subdivision which creates an additional vacant allotment or 

allotments entirely within a High Flood Hazard Management Area 

shown on the Planning Maps or does not create an allotment or 

allotments that contains an area or areas that comply with the 

minimum dimension that applies to the zone outside of a Flood 

Ponding Management Area shown on the Planning Maps. 
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