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CLOSING LEGAL SUBMISSIONS ON BEHALF OF LYTTELTON PORT 

COMPANY LIMITED – GENERAL RULES CHAPTER 

May it please the Hearings Panel: 

INTRODUCTION 

1 These legal submissions are provided on behalf Lyttelton Port 

Company Limited (LPC). 

2 LPC is a submitter (#3323) and further submitter (#5046) on the 

proposed Christchurch Replacement District Plan (proposed District 

Plan). 

3 Mr Purves and Mr Hegley presented evidence for LPC on: 

3.1 The noise standards applicable to the industrial and industrial 

heavy zones; and 

3.2 Lighting and glare provisions.  

4 The remainder of the issues submitted on by LPC were agreed with 

CCC prior to the hearing.   

NOISE STANDARDS 

5 LPC sought an increase in the permitted levels of noise in Rule 

6.1.4.1.1.1 Table 1 in respect of the Industrial General and 

Industrial Heavy zones. Specifically, LPC sought: 

5.1 An increase from 60dB LAeq to 70dB LAeq in the Industrial 

General Zone; and 

5.2 An increase from 65dB LAeq to 75dB LAeq in the Industrial 

Heavy Zone. 

6 CCC has not adopted LPC’s submission in its latest revised proposal 

dated 10 May 2016. LPC is disappointed with CCC’s positon. 

7 LPC submits that industrial activities should be enabled within 

Industrial General and Industrial Heavy zones, including through 

provision for realistic levels of noise. Requiring applications for 

resource consents for restricted discretionary activities (or non-

complying activities should the permitted levels be exceeded by 

more than 10dB) is not consistent with the desire to reduce reliance 

on resource consents.  
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8 Mr Hegley’s evidence was clear that many industrial activities will 

not be able to meet the permitted activity standards. He stated 

that: 

8.1 Typical heavy industry runs at about 70-75dB at the site 

boundary;1 

8.2 Trucks (typically part of general and heavy industrial 

activities) will not comply with a 65 decibel limit.2 This was 

agreed by CCC’s expert Mr Camp;3
 and 

8.3 LPC’s CityDepot currently operates under 75dB, but if a limit 

of limit of 70dB was later imposed it would restrict the use of 

CityDepot to certain locations, resulting in areas of ‘dead 

land’.4 

9 Against that, CCC has provided no compelling reason for the limits it 

seeks, either in evidence or in its section 32 report.  

10  CCC accepts Mr Hegley’s views have some validity, but then 

states that noise limits should remain lower to allow offices on 

industrial sites to open their windows.5 

11 In response, LPC submits that: 

11.1 Office workers on industrial sites have a lower expectation of 

amenity, given they are also involved in industrial activities; 

and 

11.2 The burden placed on industry as a result of the possibility 

that office workers on industrial sites may want to open their 

windows is inappropriate and disproportionate.  

12 It is sufficient, LPC submits, that it is possible for offices to reduce 

noise levels to be below the maximum level recommended in Table 

1 of AS/NZS2170.6  

13 LPC accordingly submits that there should be: 

                                            
1  Transcript, p 121 

2  Transcript, p 123 

3  Mr Camp’s rebuttal evidence, para 5.6 

4  Transcript, p 122 

5  Mr Camp’s rebuttal evidence, para 5.4. For completeness we note there will be no 
effect on adjoining zones, the requirement to meet the lower noise levels at those 
boundaries will still apply.  

6  Mr Hegley’s evidence, paras 14 and 17 
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13.1 An increase from 60dB LAeq to 70dB LAeq in the Industrial 

General Zone; and 

13.2 An increase from 65dB LAeq to 75dB LAeq in the Industrial 

Heavy Zone. 

LIGHTING AND GLARE 

14 LPC submitted on Rule 6.3.2.2.1 P1 (relating to the direction of fixed 

exterior lighting) and Rule 6.3.2.2.3 RD3 (relating to lux spill into 

the Transport Zone). The submission sought to: 

14.1 Amend the rule on fixed exterior lighting to reflect the 

practical issues with the requirement to face lighting away 

from adjacent properties (i.e. that all lighting would have to 

face directly down, thereby increasing the amount of lighting 

required and creating operational and safety difficulties); and 

14.2 Amend the rule on lux spill in the Transport Zone to remove 

or increase the lux spill limit of 2.5, on the basis these areas 

should be well lit and any additional lux spill was unlikely to 

have an impact. 

15 Those provisions, however, were changed substantially between the 

time the chapter was notified and CCC’s evidence produced:7 

15.1 Numerical standards were introduced, regulating glare to all 

residents regardless of zone and also motorists; 

15.2 Those standards were unclear; 

15.3 They did not respond to any significant issue; and 

15.4 No opportunity was provided for public input into those 

provisions.  

16 As a result of the concerns LPC expressed, a Joint Memorandum 

dated 21 April 2016 was filed by LPC, CCC and the Crown. It 

contains provisions agreed on by the parties. Those provisions both 

remove the numerical standards introduced by CCC, and address 

LPC’s concerns with the original notified provisions.  

17 LPC submits those provisions should form the lighting and glare 

rules in the General Rules chapter.  

                                            
7  Mr Purves’ evidence, paras 16-46. 
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CONCLUSION 

18 LPC has sought amendments to the rules to improve certainty and 

reduce the need for unnecessary resource consents while at the 

same time providing an appropriate level of environmental 

protection.  

19 LPC therefore requests the Hearing Panel accepts the relief sought 

by LPC.  

 

Dated:  6 July 2016 

 

JM Appleyard  

Counsel for Lyttelton Port Company 

Limited 

 

 


