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CLOSING LEGAL SUBMISSIONS ON BEHALF OF PACIFIC PARK 

INVESTMENTS LIMITED 

May it please the Panel: 

INTRODUCTION 

1 Pacific Park Investments Limited (Pacific Park) is a submitter (3459) 

and further submitter (5045) on Stage 3 of the Christchurch 

Replacement District Plan.  

2 Pacific Park’s submission was confined to provisions relating to 

Entertainment and Hospitality Precincts (EHP) and the sale of 

alcohol, which were originally notified in Central City Chapter (13) 

but which the Council has since split between that chapter and the 

General Rules Chapter (6).  

3 Pacific Park has already filed closing submissions on Chapter 13.  

These submissions should be read in conjunction with those 

submissions and generally: 

3.1 confirm support for the Panel’s wording of Objective 

15.1.5(a)(iv) as outlined in its Minute dated 4 March 2016;  

3.2 submit that the ‘Investment Protection Policy’ sought by 

Pacific Park should be inserted within Chapter 13 where it was 

originally sought to be included, instead of Chapter 6; and 

3.3 submit that CCC’s reasons for opposing the insertion of the 

investment protection policy (being issues of duplication and 

singling out a particular industry) are flawed. 

4 The Chapter 6 hearing was in large part confined to two main 

issues: 

4.1 Whether all of the provisions in the Replacement Plan relating 

to the sale of alcohol should be deleted (Pacific Park and CCC 

being of the firm view they should be retained, while the 

Crown considers they should be deleted and dealt with under 

the Sale and Supply of Alcohol Act processes); and 

4.2 As in the Chapter 13 hearing, the appropriateness of, the 

Investment Protection Policy sought by Pacific Park. 

5 In support of its submissions, Pacific Park called evidence from: 

5.1 Maxwell Bremner, Darren Tait, Richard Diver, Michael 

Copeland, Tony Astle, Evan Harris, James Murdoch, 

Christopher Casserly, James Samson, Richard Peebles, 
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and Carissa Tok.  These briefs were unchallenged and the 

evidence was admitted as read. 

5.2 Brett Giddens; and 

5.3 Matt Bonis. 

THE PROVISIONS ON SALE OF ALCOHOL SHOULD BE RETAINED 

6 Pacific Park supports CCC’s opening submissions dated 10 March 

2016 that provisions on the sale of alcohol should be included in the 

replacement District Plan and these submissions are intended to 

supplement the points made by Mr Laing.   

7 This position is opposed by the Crown who has sought to delete all 

sale of alcohol provisions on the basis that they are said to 

“duplicate” the alcohol licensing requirements in the SSAA.  

8 Pacific Park’s summary is: 

8.1 Removing the District Plan provisions would leave regulatory 

gaps in dealing with impacts on residential amenity from the 

operation of bars due to the different purposes of the SSAA 

and RMA.  The SSAA has a purpose of “minimising alcohol 

related harm”.  Many of the effects of residential amenity of 

the sale of alcohol raised by residents are not “alcohol related 

harm” and are unable to be regulated under the SSAA;  

8.2 The provisional Local Alcohol Policy (LAP) has no current 

effect and does not in any event provide the sort of regulation 

of impacts on residential amenity that its supporters 

anticipate;  

8.3 There should be no concern over any increased cost and/or 

increasing the reliance on the resource consent process. The 

parties are seeking the addition of rules are the parties who 

bear the costs of applying for resource consents; and 

8.4 The CCRP has already included rules in the Operative Plan on 

the sale of alcohol.  These were added post the Order in 

Council. It is therefore reasonable to continue those rules in 

the replacement District Plan.  

Purpose of the Acts  

SSAA 

9 The object of the SSAA is worth setting out in full.  It states:1  

(1) The object of this Act is that— 

                                            
1 SSAA s4 



  3 

 

 

100173134/863661.1 

(a) the sale, supply, and consumption of alcohol should be 

undertaken safely and responsibly; and 

(b) the harm caused by the excessive or inappropriate consumption of 

alcohol should be minimised. 

(2) For the purposes of subsection (1), the harm caused by the excessive 

or inappropriate consumption of alcohol includes— 

(a) any crime, damage, death, disease, disorderly behaviour, illness, 

or injury, directly or indirectly caused, or directly or indirectly 

contributed to, by the excessive or inappropriate consumption of 

alcohol; and 

(b) any harm to society generally or the community, directly or 

indirectly caused, or directly or indirectly contributed to, by any 

crime, damage, death, disease, disorderly behaviour, illness, or 

injury of a kind described in paragraph (a). 

10 Pacific Park submits that it is clear from those sections that anything 

done under the SSAA must be aimed at achieving the ‘safe’ and 

‘responsible’ sale, supply and consumption of alcohol, and 

minimising ‘the harm’ caused by the ‘excessive or inappropriate 

consumption of alcohol’.  

11 The Crown case appeared to rest on a legal interpretation of the 

SSAA by Mr Lawn, who does not have any legal training, that 

provisions regulating the effects of the sale of alcohol should be 

deleted from the Replacement District Plan because they “duplicate” 

provisions in the SSAA that allow conditions to be placed on liquor 

licences. 

12 Mr Lawn considered that all impacts on amenity could be controlled 

by the SSAA because when a liquor license is applied for the 

licensing authorities in deciding whether to issue a liquor licence 

under s 105 and s 106 of the SSAA (set out in Appendix 1), need to 

consider ‘good order and amenity’.  

13 Pacific Park submits, however, that there are limits to the powers of 

the licensing authorities as they can only be exercised in the context 

of achieving the object of the SSAA.  That is, conditions on a liquor 

licence are limited to those that relate to the safe and responsible 

consumption of alcohol, or minimising harm as a result of excessive 

or inappropriate consumption of alcohol. 

14 Likewise, while licensing authorities and committees are permitted 

to issue licenses subject to conditions under s 117 (set out in 

Appendix 1), those conditions are expressly required to be “not 

inconsistent with this Act”.  Pacific Park submits that any conditions 

not related to achieving the object of the SSAA (i.e. the safe and 

responsible sale, supply and consumption of alcohol, along with the 

minimisation of harm caused by the excessive or inappropriate 
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consumption of alcohol) would be inconsistent and therefore 

unavailable to licensing committees and authorities. 

15 This appeared to have been conceded by Mr Lawn for the Crown, 

also himself a District Licensing Committee Commissioner, in cross 

examination:2  

MS APPLEYARD: You have referred to some case – and I am not going to 

take you to that – but do you accept that there is case law to the effect 

that your powers under the Act have to be causally linked to achieving 

the object and purpose of that Act? 

MR LAWN: Absolutely. 

… 

MS APPLEYARD: If you listen to the question I am talking about the 

causal nexus, there needs to be a causal nexus between, for example, 

conditions you impose and the object of the Act, do you accept that? 

MR LAWN: Yes, I do. 

16 The Crown’s case that the SSAA duplicates the RMA collapsed in the 

following exchange: 

MR LAWN: That is the Crown’s case and that is what I am trying to show. 

There is duplication. 

MS APPLEYARD: And you say in paragraph 5.5 of your evidence, “The 

importance of avoiding duplication, in my opinion, is one reason why the 

Act was introduced.” So on what do we base that assertion? Because on 

my reading of it, your evidence is that the addition of the words to the 

Sale and Supply Act introduced duplication. 

MR LAWN: I take your point.  

MS APPLEYARD: So would you like to rephrase those words? “The 

importance of avoiding duplication, in my opinion, was one reason why 

the SAA was introduced.” Would you like to take out the word “avoid”?  

MR LAWN: I could do, yes. 

MS APPLEYARD: So what this legislation was doing was actually 

introducing duplication, was it not, deliberately?  

MR LAWN: I guess that is up to the drafters, isn’t it, but it did produce 

duplication, absolutely. 

                                            
2 Transcript p 953 
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MS APPLEYARD: And that was a decision of Parliament, wasn’t it?  

MR LAWN: Absolutely. 

MS APPLEYARD: They did not repeal the RMA and say “let’s take amenity 

out of part 2” relating to hospitality, did they, they deliberately created 

30 this overlap? 

MR LAWN: Yes. 

RMA 

17 Mr Lawn was not an expert in the RMA, and specifically did not know 

the purpose of the RMA.   

18 It is submitted that in the context of the activity of selling alcohol 

the RMA gives much greater scope to control all effects on 

residential amenity of the operation of bars and not just those 

effects arising from excessive consumption of alcohol or those 

effects which fall within the definition of “alcohol related harm”.     

19 In granting resource consent, consent authorities must have regard 

to ‘any actual and potential effects on the environment of allowing 

the activity’,3 and may impose any condition that it considers 

appropriate.4  

20 Notably, the “environment” includes amenity values,5 and “amenity 

values” means “those natural or physical qualities and 

characteristics of an area that contribute to people’s appreciation of 

its pleasantness, aesthetic coherence, and cultural and recreational 

attributes”.6 

21 While Pacific Park accepts that both the consideration of effects on 

the environment and imposition of conditions must be in reflection 

of the RMA’s purpose (and Part 2 more generally), it submits the 

regime under the RMA is much more appropriate for dealing with 

the offsite effects of the operation of bars than the licensing regime 

under the SSAA.  

22 For instance, it is clear that offsite noise , e.g. groups of patrons 

leaving together or nuisance behaviour such as dropped litter can be 

considered as being an effect on the environment that may result 

from granting consents to premises which are intended to be 

licensed.7  The CCC’s legal opinion reaching that conclusion was 

                                            
3 RMA s104(1) 

4 RMA s108 

5 RMA s2 

6 RMA s2 

7 Exhibit 8 p21-30 
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prepared in relation to Brett Giddens’ application for resource 

consent for Tequila Mockingbird in November 2012.8 The key 

consideration is amenity, and there is no requirement for any effect 

on amenity to be linked to alcohol or alcohol related harm.    

Comparison 

23 Pacific Park submits that the limitations of the SSAA to deal with 

concerns about nuisance impacts on residential amenity which do 

not fall within the definition of “alcohol related harm” are evident in 

practice: 

23.1 Despite the SSAA having been in force since 2012  Mr Lawn 

could not point to any conditions dealing with residential 

amenity on liquor licenses in respect of premises in Victoria 

Street, including a license he had himself granted to The 

Bog.9  This is despite his written evidence stating the adverse 

effects of such activities can be managed through the 

licensing process under the SSAA;10 but 

23.2 By contrast, the resource consent for The Bog, and all the 

other bars in Victoria Street, contain conditions requiring 

compliance with a ‘Noise and Operational Management Plan’ 

(NOMP) specifically aimed at addressing effects on residential 

amenity;11 and  

23.3 A NOMP is a document which covers management of offsite 

effects resulting from the operation of licensed premises,12 

and compliance with a NOMP (in Victoria Street at least) has 

been a standard condition since Mr Giddens was granted 

consent for Tequila Mockingbird in 2012.13  NOMPs impose 

conditions relating to security, rubbish collection, ensuring 

customers do not all leave at once and do not linger outside 

the premises, putting in place procedures for complaints to be 

made, and staff training.  

24 The practical summary is that without any the requirement to obtain 

resource consent pursuant to 6.9.2.2.3 RD1 (the 75m rule), the 

residents in the vicinity of Victoria Street would have no conditions 

on either a liquor license or a resource consent regulating offsite 

effects of bars.  

                                            
8 Transcript p 877-878 

9 Transcript p 955 

10 Mr Lawn’s evidence para 4.1 

11 Exhibit 8 p 14 

12 Transcript p 879 

13 Transcript p 879 
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25 The Crown witnesses came to accept this in cross examination: 

25.1 Mr Lawn did not appreciate the difference between objectives, 

policies and rules,14 and eventually agreed the District Plan 

‘absolutely’ had a role; 15 and 

25.2 Once that became clear, Mr Willis’s reliance on Mr Lawn’s 

evidence was withdrawn.16 

26 Mr Lawn’s transcript reads as follows:17 

MR LAING: Well I might leave that to Ms Appleyard because I am sure 
she will have some questions about that.  

Can I just very briefly take you to your paragraph 5.7, could you just 40 
read the first sentence in 5.7 for me.  
 
MR LAWN: “In my experience both as a prosecutor and more recently as 
a decision maker, the hours and conditions placed on a premise’s 
resource consent are the maximum allowable when a licence is 45 
considered. In a number of cases, evidence, often in the form of 
community concerns will be adduced which establishes that reduced 
hours are required to meet the criteria of SASA (ph 1.34). This is 
regularly done voluntarily by the applicant when they consider the 
evidence, and they offer to reduce hours or have other conditions placed 
on the licence by consent.”  
 
MR LAING: Isn’t the statement you make in 5.7 consistent with the 
notion that the RMA controls, district plan controls, and the provisions of 
the Sale and Supply of Alcohol Act are working together, that is correct, 
is it not?  
 
MR LAWN: In a lot they do, yes.  
 
MR LAING: Yes, thank you. And if you go to paragraph 5.8, you say a 
further issue with having two different consenting pathways, is that if 15 
an application resource consent for alcohol licensed premises is processed 
on a non-notified basis, local residents only find out once their licence 
application is publicly notified.  
That is not a conflict, is it, that is just two different processes working 20 
separately, is it not?  
 
MR LAWN: It is two processes, yes.  
MR LAING: Finally, if I could ask you about 6.2, and you say there, “With  
regard to policy and objectives, in my experience the late night sale and 
consumption of alcohol can have significant adverse effects on the 
community, and it is useful for the district plan to seek guidance as to 
where those effects might be most keenly felt.”  

Is that not an indication from you that the district plan has a role? 

MR LAWN: The district plan certainly does have a role.  
 
MR LAING: Yes. And you then go on to say that you relied on Mr Willis’s 
evidence.  
 

                                            
14 Transcript p 941-942 

15 Transcript p 939-940 

16 Transcript p 962-963 

17 Transcript p 939-940 
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MR LAWN: Yes.  
 
MR LAING: But that is not what your initial view would have been, is it?  
 
MR LAWN: That the district plan does have a role?  
 
MR LAING: Yes.  
 

MR LAWN: I absolutely believe the district plan has a role. 

       [Emphasis added] 

27 Following the cross examination of Mr Lawn, Mr Willis for the Crown 

changed his position to say that he could not rely on the SSAA 

independently of a District Plan rule:18 

MR ALLEN: Now you have sat and listened to the evidence of Mr Lawn 
and 30 the discussion and comments from the Panel.  
In terms of those discussions and comments and your reliance on Mr 
Lawn in respect of his evidence on how the Sale and Supply of Alcohol 
Act works, do you have any changes that you wish to make to 35 your 
evidence in terms of the duplication gaps, necessity etcetera, potentially 
between the regimes?  
 
MR WILLIS: Thank you. Well, yes, I do I have relied very heavily on the 
evidence of Mr Lawn to explain how SaSA (ph 0.08) works and the 
matters that they consider and I relied on his advice around the 
assessment matters that relate the sale of alcohol rule and how all those 
or key ones there are covered under SASA and how they can be already 
managed. If that is not now the case then my position is that we can’t 
rely on SASA independently of a district plan rule.  
 
MR ALLEN: And that is on the basis that there may actually be gaps 
there?  
 

MR WILLIS: Correct. 

28 Pacific Park submits that the Crown’s position cannot be sustained. 

The sale of alcohol provisions must remain in the District Plan to 

avoid gaps that deal with exactly those concerns that the Victoria 

Neighbourhood Association has raised, i.e. patrons coming and 

going, migrating, returning to parked cars etc.19 These are effects of 

the operation of premises that sell alcohol, but are not necessarily 

“alcohol related harm”.  The only path for control of these nuisance 

type effects is the District Plan.  

Provisional Local Alcohol Policy 

29 The Crown, CDHB and VNA have also pointed to the provisional LAP 

as reason for removing the sale of alcohol provisions: 

29.1 The Crown’s opening submissions  says they look past the 

“current content of the provisional LAP (which could change) 

and relies on the fact that LAPSs can include policies on the 

                                            
18 Transcript p 962-963 

19 Transcript p 839 
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matters in section 77 SASAA (which include the location of 

premises with respect to broad areas such as residential 

zones)”; 

29.2 Mr Dodd for the CDHB gave evidence that identifying Victoria 

Street as an EHP would be inconsistent with the LAP;20 and 

29.3 The VNA states that “regardless of the current status of the 

provisional LAP, in our opinion, the issues that were taken 

into account when both councils considered and adopted the 

current version of the LAP, that those issues should be 

reflected in the District Plan”.21 

30 Pacific Park submits that these reasons are fundamentally flawed: 

30.1 Christchurch does not currently have an LAP, and it is not 

clear when one will come into force or what form it will take; 

30.2 Even with an LAP which imposes earlier closing hours in some 

parts of the city, the gaps identified above for controlling 

offsite noise, litter etc. would remain; and 

30.3 As the Panel will be aware, the replacement District Plan must 

be ‘not inconsistent with’ the CCRP (which identified Victoria 

Street as an EHP), but there is no requirement for it to be 

consistent with the provisional LAP. 

Cost and/or reliance on resource consent process 

31 The Crown has also expressed concern about extra costs due to 

multiple opportunities for people to contest applications, and 

inconsistency with the Strategic Directions Objective to minimise 

transaction costs and the reliance on resource consent processes.22  

32 In practice, however,: 

32.1 The 75m rule currently only applies to require resource 

consent for Victoria Street bars; 

32.2 Circumstances in which applications for consent will be 

notified are limited in accordance with s 95A and s 95B of the 

RMA. A consent application will not automatically be notified; 

32.3 Ironically, the parties who are the ones who would bear the 

cost of duplicated processes are the licensees on Victoria 

Street who have turned up to the hearings on Chapters 13 

                                            
20 Transcript p 859 

21 Transcript p 837 

22 Crown opening submissions para 124.  
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and 6 seeking a suite of objectives, policies and rules dealing 

with the sale and supply of alcohol to be included in the 

District Plan because it provides them with certainty (in terms 

of having located in the right place, but also in terms of 

having the relevant rules and requirements all in one 

document so as to avoid inadvertently breaching an unknown 

standard in the District Plan).23 

33 Pacific Park submits the Crown’s objection on this basis is not 

therefore valid.  

CCRP 

34 Neither does it seem the Crown was aware that the addendum to 

the CCRP, which is a document postdating both the SSAA and the 

Order in Council inserted required rules on the sale of alcohol, into 

the Operative Plan, and that Rule 6.9.2.2.3 RD1 (which requires a 

resource consent to be obtained for the sale or supply of alcohol 

within 75m of a Residential zone) was drawn directly from the CCRP 

directed changes to the Operational Plan. 

35 In cross examination: 

35.1 Mr Willis accepted that Rule 6.9.2.2.3 RD1 echoes rule 4.3 in 

Volume 3 Part 10 of the Operative City Plan, which was 

inserted as part of the CCRP Noise and Entertainment 

Provisions addendum in 2014; and 

35.2 He also accepted there was a requirement for the 

replacement District Plan to be ‘not inconsistent’ with the 

CCRP.24 

36 The transcript reads: 

MR HARWOOD: But it is going to be much shorter. Could we please bring 
up the document we were looking at previously, it is an addendum to the 
Christchurch Central Recovery Plan called “Noise and 15 Entertainment 
Provisions”.  
Now, is it your understanding, Mr Willis, that this document amended the 
provisions that relate to noise and entertainment in the CCRP, is that 
correct?  
 
MR WILLIS: Yes, it amended the provisions of appendix 1 of the CCRP.  
 
MR HARWOOD: Thank you. And the Crown is the author of that 
document?  
 
MR WILLIS: Correct, it is.  
 
MR HARWOOD: It is dated December 2014?  
 
MR WILLIS: Yes, it is.  

                                            
23 Transcript p 881 

24 Transcript p 964-966 
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MR HARWOOD: And it took effect on 1 January 2015?  
 
MR WILLIS: I - - -  
 
MR HARWOOD: If we go to the second page actually, just right at the 
contents there, if you could zoom in, can you read the third paragraph 
there?  
 
MR WILLIS: It does, yes, it has effect from 1 January 2015.  

 

MR HARWOOD: Thank you. And could we please turn to page 9 of that 

document. Specifically policy 12.2.3, are you familiar with that policy? 
 
MR WILLIS: Yes.  
 
MR HARWOOD: Is it correct that the fifth bullet point there, I will give 
you a second just to refresh yourself of that. That is a policy which is 
about entertainment and hospitality activities and it seeks to encourage 
them 5 to be located within specific precincts, that is what the policy 
does?  
 
MR WILLIS: Yes, it does, yes.  
 
MR HARWOOD: Thank you.  
 
MR WILLIS: It had moved on slightly from what was in appendix 1 and 
that was a result of a change to this document.  
 
MR HARWOOD: Right. Could we please turn to page 14, and can you see  
4.3 there with the title “Development Standard”, and that rule is part of 
CCRP, isn’t it?  
 
MR WILLIS: 4.3, yes, this identified changes to an existing standard.  
 

MR HARWOOD: Yes, and all that change is it adds some additional text 
that is bold underlined there, that is what changes?  
 
MR WILLIS: Yes.  
 
MR HARWOOD: And the Crown had the opportunity to remove that rule if 
it wanted to?  

MR WILLIS: The Crown supported this rule. 

MR HARWOOD: Could we please turn to the actual rule itself on the 
operative plan. I cannot actually read that.  
Now, are you familiar with this rule Mr Willis?  
 
MR WILLIS: Components of it.  
 
MR HARWOOD: Would you agree with me that it is a discretionary 
activity rule for licenced premises which sell and supply alcohol between 

the hours of 11 pm and 7 am, that is roughly what the rule does?  
 

MR WILLIS: Yes, as a discretionary activity, yes. 

MR HARWOOD: Yes. Is it your understanding that this Replacement 
District Plan, cannot be inconsistent with CCRP? 
 

MR WILLIS: Yes, that is my understanding. 
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Summary 

37 In light of the above, Pacific Park submits that the sale of alcohol 

provisions should be included within the replacement District Plan. 

Pacific Park further submits that those provisions should take the 

form of those set out in the Expert Conferencing Statement dated 

5 May 2016, with the addition of the Investment Protection Policy as 

set out below.   

INVESTMENT PROTECTION POLICY 

38 Pacific Park’s submission on the notified Chapter 13 also contained a 

submission point seeking the addition of an Investment Protection 

Policy relating to protection of investment for those involved in the 

late night sale of alcohol in the Central City. 

39 The history relating to Pacific Park’s submission on this point was 

covered in full in its closing submissions on Chapter 13, but briefly: 

39.1 Despite Pacific Park’s submission being made in relation to 

Chapter 13, the majority of Pacific Park’s submissions points 

were then moved into Chapter 6;  

39.2 This included the Investment Protection Policy that Pacific 

Park sought to have included within Chapter 13; 

39.3 The CCC planner dealing with Chapter 6, Alison McLaughlin, 

introduced via her evidence in chief a completely new policy 

6.1.1.16, which effectively stated Victoria Street was not 

suitable for bars, restaurants, cafes, or takeaway food 

services, because the area around Victoria Street was an 

established residential area;  

39.4 Bizarrely the scope for the policy was said to be Pacific Park’s 

own submission seeking the Investment Protection Policy.  

Ms McLaughlin’s new policy was seen by Pacific Park and 

other operators as the antithesis of what it was seeking by 

positively discouraging new investment and undermining 

existing investment in Victoria Street where the bulk of late 

night hospitality has invested and located since the 

Canterbury earthquakes;   

39.5 This caused consternation amongst a number of hospitality 

investors and operators who have invested in late night 

hospitality in Victoria Street since the Canterbury 

earthquakes; 

39.6 In response a significant body of evidence was filed by 

hospitality investors and operators in opposition to Ms 

McLaughlin’s new policy and in support of Pacific Park’s 
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submission for the insertion of a new policy giving investment 

certainty to new and existing investors that it is not the 

intention of the CCC nor the Crown to undermine the viability 

of existing investment in late night hospitality in the Central 

City for example by requiring that investment to locate in 

other areas of the precinct, i.e. Category 1; 

39.7 After receipt of that evidence the CCC resiled from its positon 

of seeking the new policy but it is submitted that was the only 

course it could have taken as the scope issue presented an 

insurmountable hurdle to the introduction of Ms McLaughlin’s 

policy, regardless of its merits; and 

39.8 CCC and Pacific Park then cooperated on the drafting of sale 

of alcohol provisions, and as outlined above, are in agreement 

in terms of the provisions included in the 5 May 2016 revised 

proposal, except that the planners did not discuss the drafting 

of or appropriate location for the Investment Protection 

Policy.   

40 CCC, through Ms McLaughlin, is opposed to the inclusion of the 

Investment Protection Policy, however, because she says: 

40.1 CCC does not consider Chapter 6 is the appropriate location 

for it; 

40.2 In any event, the Policy is “not necessary” as the words 

sought are “duplication”; and 

40.3 It singles out a particular industry which is inappropriate.  

41 I deal with these grounds of objection below, but first set out the 

basis for the wording sought by Pacific Park.  

The wording sought 

42 Pacific Park is not wedded to any particular wording, but has 

provided a suggestion which uses the language of: 

42.1 the Minister in the objectives and policies of the CCRP; 

42.2 the submission of Pacific Park;  and 

42.3 is similar to Mr Stevenson’s structure of Chapter 13 and the 

way in which the Central City Health Precinct and Innovation 

Precinct are described. 

43 Pacific Park’s suggestion for an insertion into the Central City 

Business Zone is along the following lines: 



  14 

 

 

100173134/863661.1 

Policy 15.1.6.7 – Entertainment and Hospitality Precinct  

Provide for an entertainment and hospitality precinct, including late 

night trading, in the Central City, by: 

(i) encouraging entertainment and hospitality activities to locate 

within the identified area; 

(ii) protecting the viability of existing entertainment and 

hospitality investment, particularly that investment which has 

occurred in the Central City since the Canterbury 

earthquakes; 

(iii) providing certainty to investors that residential amenity 

effects related to late night trading will be managed by rules 

relating to noise and off site effects. 

The Policy should be in Chapter 13 

44 The first reason given by CCC for not including the Investment 

Protection Policy is that Chapter 6 is not the appropriate location for 

it, despite it being the CCC who moved the submission from 

Chapter 13 to Chapter 6 in the first place.   

45 As the transcript shows:25 

“MS APPLEYARD: Thank you. Now there is a lot of movement of 

provisions around this Plan but you confirmed to the Panel at the 

time Pacific Park made its submissions about where it wanted its new 

policy to go, that was in the Central City Chapter at that time? 

MS MCLAUGHLIN: I believe so, yes. I was not involved with the 

Central City hearing. 

MS APPLEYARD: No, and were you involved in the decisions about 

where things got moved to?  

MS MCLAUGHLIN: I spoke about it with Mr Stevenson in terms of 

which approach we supported, but I was not involved in that 

decision. 

MS APPLEYARD: But Pacific Park did not ask for its relief for a new 

provision to be inserted to be moved to the General Rules Chapter, 

did it? 

MS MCLAUGHLIN: I do not believe so, no. 

… 

                                            
25 Transcript p 911-914 
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MS MCLAUGHLIN: I think it has already been covered by the 

objectives and policies - - -  

MS APPLEYARD: No, that is a different question, but if the Panel was 

deciding to put the relief sought by Pacific Park in, one of your 

objections is that it does not sit in a General Rules Chapter. 

MS MCLAUGHLIN: In terms of the rule Section 6.9 is specifically 

addressing which is related to residential amenity, I think it is not the 

best place for it to sit. 

MS APPLEYARD: So assuming the Panel accepts Pacific Park’s 

submission and wishes to put the provision somewhere, where 

should it go? 

MS MCLAUGHLIN: Well again my view is that it has already been 

covered. 

MS APPLEYARD: No, I understand that but if the Panel decides 

against you and decides it wishes to insert this policy to give the 

clients I represent some investment certainty, where should that go 

in the Plan? 

MS MCLAUGHLIN: I would think it would go in the Central City 

Business Chapter - - - …” 

46 That seems to conclude the debate as to where the Investment 

Protection Policy should go.  It should go into Chapter 13 

notwithstanding the evidence and cross examination on it occurred 

at the Chapter 6 hearing. 

“Not necessary” 

47 The other objection CCC has is that the requested relief is “not 

necessary” as the words are “duplication”.  The Panel is reminded 

that this is a planner’s assertion.  The investment community 

(whose money it is which is at risk) are not prepared to rely on Ms 

McLaughlin’s assurances. 

48 The objection of duplication is also somewhat hard to accept in the 

face of evidence from two Council officers (Ms McLaughlin and 

Mr Stevenson) and Mr Willis that they interpret the CCRP as 

providing only for cafes and restaurants from Victoria Street in 

circumstances where there has been considerable post-earthquake 

investment in late night bars in Victoria Street.   

49 If planners continue to interpret the CCRP in the manner Mr 

Stevenson, Mr Willis and Ms McLaughlin have, it is evident that the 

Plan needs to be a lot more explicit about its desired outcome of 
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encouraging new investment and protection of sunk investment in 

late night hospitality in the Central City precincts. 

50 Ms McLaughlin’s evidence includes a vague reference to the fact that 

there are “provisions” for entertainment and hospitality precincts 

“throughout the Plan”.  She did not identify these but, they appear 

to be the same provisions that lead Ms McLaughlin, Mr Stevenson 

and Mr Willis to conclude that the Category 2, i.e. Victoria Street, is 

not an appropriate location for cafes and restaurants and not bars. 

51 Specifically, Ms McLaughlin relies on Objective 15.1.5 and Strategic 

Directions Objective 3.3.8 for the assertion of “duplication”:26 

15.1.5 Objective: Diversity and distribution of activities in the 

Central City 

a. A range of commercial, community, cultural, residential and guest 

accommodation activities are supported in the Central City to enhance 

its viability, vitality and the efficiency of resources, while 

encouraging activities in specific areas by 

i. Defining the Business zone as the focus of retail and office activities 

and limiting the height of buildings to support an intensity of 

commercial activity across the Business zone; 

ii. Limiting the extent to which retail and office activities occur 

elsewhere in the Central City 

iii. Providing for key anchor projects within and around the Business 

zone; 

iv. Encouraging entertainment and hospitality activity (including sale of 

alcohol) in defined precincts and managing the extent to which these 

activities occur outside the precincts. 

 

3.3.8 Objective – Revitalising the Central City 

(a) The Central City is revitalised as the primary community focal point 

for the people of Christchurch; and 

(b) The amenity values, function and viability of the Central City are 

enhanced through private and public sector investment. 

 

       [Emphasis added] 

 

52 Neither of these objectives, however, are specific to hospitality and 

nor do they relate to protection of sunk investment in hospitality, 

particularly post-earthquake investment. Ms McLaughlin does not 

represent the investment community and moreover planners are not 

the only audience of the Plan.  The Panel has evidence from a 

number in the investment community that the Plan as drafted, 

together with the evidence of Council officers on it does not give 

                                            
26 Transcript p 919 
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them confidence to invest in parts of the Entertainment Precinct and 

that they are concerned about the viability of their post-earthquake 

sunk investment.  

53 If the investment community as readers of the Plan do not find the 

certainty and clarity that Ms McLaughlin asserts exists then new 

investment and continued investment in existing premises will not 

be encouraged. The Panel ought to consider the readership of the 

Plan extends beyond those planners, and in particular to consider 

the investment community that the CCRP is seeking to encourage.  

Singling out a particular industry 

54 Ms McLaughlin is also concerned about the inclusion of a policy that 

“singles out a particular industry”:27 

“MS APPLEYARD: If I have got a bunch of clients in the back of this 

room consider they have “business uncertainty” and they have also 

got money jingling in their pockets wanting to make future 

investment, have you got any objection on the merits to making it 

explicitly clear to them that you do not intend to undermine the 

viability of their existing resources, and you do not intend to 

undermine the efficient use of those existing resources and 

hospitality; why can we not be that specific? 

MS MCLAUGHLIN: My concern in that case would be around singling 

out a particular industry.  

So I think the CCRP and the other strategic directions deal with 

supporting business and economic prosperity in the broader sense, 

with supporting the recovery of the central city, you know with 

encouraging activities in the precincts, I do not think it is appropriate 

for the plan to single out a particular industry and that the purpose 

of the objective of the plan would be to promote the economic, 

successful and vitality simply of that one industry. 

MS APPLEYARD: I am sorry, this particular industry is coming to this 

hearing and asking the Panel for that certainty. 

MS MCLAUGHLIN: And I think that is provided by a number of 

objectives, it just does not specifically single out that industry. 

MS APPLEYARD: Well what is the problem with being specific? 

MS MCLAUGHLIN: I think it creates – well it raises the question of 

why that specificity has not been provided for other industries. 

                                            
27 Transcript p 920 
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MS APPLEYARD: Yes, well I have had this argument in Strategic 

Directions; I have come along for a number of strategic 

infrastructure providers and asked for them specifically be named, 

the Lyttelton Port Company, the Airport, and I have had that same 

objection that, you know, “Well we have got to name everybody”, 

but those others are not here asking for it are they?” 

55 That approach is flawed.  It is similar to the arguments other 

submitters have raised in relation to the listing of specific strategic 

infrastructure.  However, the Panel has not been shy of listing 

specific infrastructure where submitters have produced evidence 

that their particular infrastructure is strategic and there has been a 

request through a submission for it to be listed.   

56 Parties that have not submitted and therefore have not requested 

that their specific strategic infrastructure have not been listed 

should not complain when they are not singled out.  Nor it their 

non-participation a reason for not listing them.  

57 In any event Ms McLaughlin is wrong because within the Central City 

provisions Mr Stevenson is supporting two policies which deal 

specifically with other identified precincts in the Central City, namely 

15.1.10.3 Policy:  Health precinct and 15.1.10.4 Policy:  Innovation 

precinct.  Here other industries are singled out and hospitality is 

also a generic industry with a defined precinct provided for on 

replanning maps. 

58 Seen in that light the omission of a policy dealing with another 

Central City precinct –specifically identified by the Minister through 

the CCRP - is in fact an anomaly and raises questions as to why the 

Entertainment and Hospitality Precinct does not have its own policy 

like the others. 

CONCLUSION 

59 Pacific Park submits that the Panel should accept the relief it seeks, 

being: 

59.1 The inclusion of the sale of alcohol provisions in Chapter 6, as 

per the revised proposal dated 9 May 2016; 

59.2 The inclusion of an Investment Protection Policy, preferably in 

Chapter 13 as it relates to the Central City Business Zone.  



  19 

 

 

100173134/863661.1 

 

Dated:  6 July 2016 

 

JM Appleyard  

Counsel for Pacific Park Investments 

Limited 
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APPENDIX 1 – SSAA PROVISIONS 

105 Criteria for issue of licences 

(1) In deciding whether to issue a licence, the licensing authority or the 

licensing committee concerned must have regard to the following 

matters: 

(a) the object of this Act: 

(b) the suitability of the applicant: 

(c) any relevant local alcohol policy: 

(d) the days on which and the hours during which the applicant 

proposes to sell alcohol: 

(e) the design and layout of any proposed premises: 

(f) whether the applicant is engaged in, or proposes on the premises 

to engage in, the sale of goods other than alcohol, low-alcohol 

refreshments, non-alcoholic refreshments, and food, and if so, 

which goods: 

(g) whether the applicant is engaged in, or proposes on the premises 

to engage in, the provision of services other than those directly 

related to the sale of alcohol, low-alcohol refreshments, non-

alcoholic refreshments, and food, and if so, which services: 

(h) whether (in its opinion) the amenity and good order of the locality 

would be likely to be reduced, to more than a minor extent, by 

the effects of the issue of the licence: 

(i) whether (in its opinion) the amenity and good order of the locality 

are already so badly affected by the effects of the issue of 

existing licences that— 

(i) they would be unlikely to be reduced further (or would be likely to 

be reduced further to only a minor extent) by the effects of the 

issue of the licence; but 

(ii) it is nevertheless desirable not to issue any further licences: 

(j) whether the applicant has appropriate systems, staff, and training 

to comply with the law: 

(k) any matters dealt with in any report from the Police, an inspector, 

or a Medical Officer of Health made under section 103. 

(2) The authority or committee must not take into account any prejudicial 

effect that the issue of the licence may have on the business 

conducted pursuant to any other licence. 

106 Considering effects of issue or renewal of licence on amenity 

and good order of locality 

(1) In forming for the purposes of section 105(1)(h) an opinion on whether 

the amenity and good order of a locality would be likely to be reduced, 

by more than a minor extent, by the effects of the issue of a licence, 

the licensing authority or a licensing committee must have regard to— 

(a) the following matters (as they relate to the locality): 

(i) current, and possible future, noise levels: 

(ii) current, and possible future, levels of nuisance and vandalism: 

(iii) the number of premises for which licences of the kind 

concerned are already held; and 
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(b) the extent to which the following purposes are compatible: 

(i) the purposes for which land near the premises concerned is 

used: 

(ii) the purposes for which those premises will be used if the 

licence is issued. 

(2) In forming for the purposes of section 131(1)(b) an opinion on whether 

the amenity and good order of a locality would be likely to be 

increased, by more than a minor extent, by the effects of a refusal to 

renew a licence, the licensing authority or a licensing committee must 

have regard to the following matters (as they relate to the locality): 

(a) current, and possible future, noise levels: 

(b) current, and possible future, levels of nuisance and vandalism. 

 

117 Other discretionary conditions 

(1) The licensing authority or licensing committee concerned may issue 

any licence subject to any reasonable conditions not inconsistent with 

this Act. 

(2) The generality of subsection (1) is not limited or affected by any other 

provision of this Act. 


