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STATEMENT OF EVIDENCE OF MATTHEW WILLIAM BONIS 

(PLANNING) 

1 My full name is Matthew William Bonis.   

2 I am an Associate at Planz Consultants in Christchurch.  I have held 

this position since 2009.   

3 My qualifications and experience are set out in previous statements 

of evidence.  Attachment A sets out a chronology of my previous 

briefs of evidence and attendances at these Hearings.   

4 In summary, I hold a Bachelor of Regional Planning degree and 

have been employed in the practise of Planning and Resource 

Management for some 17 years.  I am a full member of the New 

Zealand Planning Institute. 

5 I am providing Planning evidence for Pacific Park.   

6 This evidence should be read in conjunction with my Evidence on 

Chapter 13 as dated 13 January 2016.  I have referenced that 

statement in this evidence to reduce duplication of material. 

7 I am familiar with the Central City, and the Category 1 and Category 

2 Entertainment and Hospitality Precincts.  I have visited both these 

areas on a number of occasions, and most recently surveyed the 

number of licensed premises over February 2016.  I have also 

provided Planning evidence in the context of both environments for 

previous s104 resource consent hearings.   

8 I have relied on the evidence of those parties specified in 

Attachment B.   

9 I did not attend formalised mediation on 21 and 22 January 2016 

(Session 32).  I have however discussed this matter in detail with 

Jonathon Clease who represented Pacific Park in this matter.  I have 

also reviewed the relevant mediation summary (9 February 2016).  

I discussed my concerns with the Council’s revised approach with Mr 

Andrew Willis (representing the Crown) on 16 February. 

10 I have considered the following documents: 

10.1 The Land Use Recovery Plan (LURP); 

10.2 The Christchurch Central Recovery Plan (CCRP); 

10.3 The Statement of Expectations, Schedule 4 to the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 

2014 (Statement of Expectations); 
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10.4 The Canterbury Regional Policy Statement (CRPS). 

11 In preparing my evidence I have reviewed the Code of Conduct for 

expert witnesses contained in part 7 of the Environment Court 

Practice Note 2014.  I have complied with it in preparing my 

evidence. 

 

SUMMARY  

12 The synopsis of the Pacific Park submission is that it seeks to 

promote greater certainty into the pCRDP as to the appropriate land 

use controls relating to hospitality (and in particular licensed 

premises).  In particular, how these provisions appropriately 

recognise the role of the entertainment and hospitality precincts as 

a necessary component of Central City recovery.   

13 There is a risk that provisions in Chapter 6, Section 6.9 (and by 

association s13.14.8) overlap with the licensing process under the 

Sale of and Supply of Alcohol Act 2012. 

14 This is conveyed in the evidence of Ms McLaughlin where she 

recommends that the Sale of Liquor provisions be deleted on the 

basis that: 

14.1 Source based noise exposure (Chapter 6.1) requirements 

associated with acoustic attenuation (Chapter 6.1), and 

lighting (Chapter 6.3) are managed under existing pCRDP 

provisions; and  

14.2 Issues associated with adjoining amenity, or the operations of 

the premise and licensee are managed under the licensing 

process under the Sale and Supply of Alcohol Act 20121; and 

14.3 Off-site effects can be managed through non-district plan 

provisions (Public Bylaws) or other Acts (i.e.  Criminal Justice 

Act 1985, and presumably also the Crimes Act 1961, or public 

disorder offences under the Summary Offences Act 1981))2. 

15 Pacific Park did not submit on the Sale of Alcohol Rules.  I 

understand the operators do not oppose the rules as they provide 

certainty as to the standards they need to meet.  However, I agree 

with Ms McLaughlin that rule provisions of Section 6.9 can be 

deleted on the basis that such duplicates existing management 

regimes (as pursuant to Objective 3.3.2). 

                                            
1 Evidence McLaughlin.  Paragraph 58.2(a) 

2 Evidence McLaughlin.  Paragraph 58.2(c) 
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16 However, Ms McLaughlin sought to retain, and substantially modify 

Policy 6.1.1.1.6 including adding descriptions of where types of 

hospitality should or should not locate within precincts.   

17 With the related rules removed, the amended Policy essentially 

exists in a district plan vacuum.  The Policy however is highly 

prescriptive and could be viewed as having an ulterior motive in 

terms of imposing licensing limitations under s77(1) and the Local 

Alcohol Policy (LAP) (which is currently the subject of Appeal). 

18 My preferences are: 

18.1 Delete the objective and policies in their entirety and rely on 

the broader amenity and noise provisions of the Plan, 

including noise rules associated with development around the 

Precincts; or 

18.2 Remove the Sale of Alcohol Rules, but retain an objective and 

policy that recognises the existing environment and the 

purpose of the Entertainment / Hospitality precincts.   

19 Pacific Park made submissions seeking amendments to the then 

Chapter 13 provisions on noise.  The amendments sought: 

19.1 That noise levels are ‘managed’ as consistent with the 

anticipated outcomes of the receiving environment’ [now 

included in Objective 6.1.1.1, Policy 6.1.1.2]; 

19.2 That an aspect of the management of noise can be requiring 

sound insulation for receivers of noise [now included in 

Policy 6.1.1.1.1(ii), as implemented by Rule 6.1.4.2.93]; 

19.3 Pacific Park also sought the addition of a new standalone 

policy to encourage entertainment and hospitality activities 

within entertainment and hospitality precincts.  This 

submission was not linked to noise.  It was based on 

providing investment certainty and recovery of the City; 

19.4 An RDA status for the establishment of entertainment and 

hospitality activities outside of an entertainment and 

hospitality precinct [sought through Rule 13.14.8.2.2.3]. 

20 The amendments sought in Paragraphs 19.1 and 19.2 are addressed 

in the evidence of Ms Andrews at paragraph 7.7 and 7.15 

respectively, I concur with both her reasoning and the amendments.   

                                            
3 Previously Rule 13.14.4.5.2 

3459 Pacific Park - Bonis
Page 4 of 26



  4 

 

 

100173134/786526.4 

21 With respect to the relief specified in 19.4 , Ms McLaughlin 

addresses this at her paragraph 58.5(d).  Paragraphs 45 and 46 of 

my Evidence for Chapter 13 outlines the reasons for not supporting 

the Pacific Park relief.   

22 Accordingly, I do not consider these matters further. 

23 Lastly, in terms of paragraph 19.2, I consider that Policy 6.1.1.1.5 

should be amended in terms of ‘encouraging’ rather than ‘enabling’ 

entertainment and hospitality activities in the Entertainment and 

Hospitality precinct.  Paragraph 41 of my Chapter 13 evidence 

outlines why ‘encourage’ is the more appropriate.  I also note that 

approach is consistent with the Revised Objective 13.1.14, which 

seeks to enhance the viability of the Central City, by: 

“Encouraging the location of entertainment and hospitality activities 

and temporary events that contribute to Christchurch’s economic, 

social, and cultural well-being to occur in the Entertainment and 

Hospitality precinct or…. whilst ensuring that the adverse noise 

effects of activities on the surrounding community and environment 

are managed to a level consistent with the anticipated outcome for 

the receiving environment”.  (emphasis underlined) 

24 For conciseness I have not referred to this matter again.   

 

PART A: OVERVIEW 

Submission relief in context  

25 At least between planning experts, there appears to be considerable 

uncertainty as to the overlap between the Sale and Supply of 

Alcohol Act (SSAA) and the District Plan as to the management of 

the late night sale of alcohol. 

26 This uncertainty is increased by: 

26.1 The anticipated role and function of the Hospitality and 

Entertainment Precincts, particularly in the context of post-

earthquake recovery; 

26.2 The actual extent of physical investment in hospitality 

facilities both in Precinct 2 (for example Victoria Street as 

outlined in the evidence of Mr Giddens and Oxford Terrace 

as outlined in the evidence of Mr Bremner and Mr Astle), 

                                            
4 Rebuttal Evidence Stevenson.  Chapter 15 (Stage 3).  Objective 15.1.5 Page 72 of 

148.   
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and also outside of the Precinct 1 and 2 (for example St 

Asaph Street west of Manchester Street); and 

26.3 The role of district plan objectives and policies in informing 

the LAP (section 78 of the SSAA).   

27 For my part, I understand that the role of the District Plan is simply 

to seek to manage the land use aspects of these activities.  On that 

basis I have disregarded the SSAA as it has a different purpose to 

the RMA.   

28 Anchoring these provisions to the purpose of the RMA requires 

consideration as to the enablement aspects of s5 whilst managing 

adverse effects, therefore: 

28.1 In terms of both Objective 3.3.2 and s32AA is there 

sufficient enablement and certainty provided to the 

community (both residents and developers) as to the role and 

location of Entertainment / Hospitality facilities so as to 

facilitate both viability in the Central City and enhanced 

private sector investment (Objective 3.3.8)  As outlined in 

the evidence of Mr Bremner, and others such as Mr Astle, 

Mr Giddens and Mr Tait there appears to be considerable 

uncertainty by investors as to where the Council wishes to 

see such facilities establish; and  

28.2 Is there sufficient and appropriate requirements in the District 

Plan as to managing the adverse effects, including amenity 

and reverse sensitivity effects from such activities?  

29 The Pacific Park relief seeks a standalone policy to ensure that the 

district plan provisions encourage hospitality and entertainment 

facilities to locate within the Group 1 and 2 Precincts.  The evidence 

of Mr Giddens identifies the existing spatial extent and location of 

such activities. 

 

Statutory Background 

30 My Chapter 13 evidence addressed the statutory background to the 

Precincts.  This is summarised below: 

31 The Central City Recovery Plan recognised entertainment and 

hospitality precincts were necessary to assist in the recovery of the 

City, but there was a reciprocal need to safeguard the amenity of 

residences: 
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“The district plan’s noise provisions have been amended to 

encourage entertainment and hospitality activity into the central city 

while at the same time safeguarding the amenity of nearby 

residences.”5 

32 The regulatory framework associated with the Entertainment and 

Hospitality Precincts; 

32.1 Did not provide a stated policy priority hierarchy afforded to 

one category of precinct over another; nor was there specific 

preference as to which types of entertainment or hospitality 

activities would be preferred over others in different parts of 

the precincts.  In fact as identified in Attachment C, the only 

implication associated with the Entertainment / Hospitality 

precincts was solely in relation to noise.   

32.2 Provisions related to night time noise provided a greater level 

of night time noise exposure on adjoining properties from 

activities establishing in Precinct 1.  Precinct 2 also provided a 

more permissive night time noise regime compared to 

Precinct 3 areas (which include the Residential Zones in the 

Central City); 

32.3 Imposed requirements for acoustic attenuation for residential 

units for Category 3 Precincts that adjoin (with 75m) either 

Category 16 Precincts or Category 27 Precincts. 

 

33 The equivalent rules in the pCRDP are: 

33.1 Noise Standards (6.1.4, Revised Chapter 6 Proposal): 

The CCRP provisions are retained for the Category 1 Precinct.   

For Category 2 entertainment hospitality entertainment and 

hospitality precincts, more permissive noise (LAeq (15 min) 

standards is provided compared to Category 3 Precincts.  The 

                                            
5 Central City Recovery Plan.  Addendum.  Noise and Entertainment Precincts 

(December 2014).  Part 1: Recovery Plan Amendments.  Page 5. 

6 Development Standard 11-1.3.4(j)(ii)  

(ii)     Category 3 areas adjoining the Category 1 area: 

•    35 dB Dtr, 2m, nTw + Ctr for bedrooms  

•    30 dB Dtr, 2m, nTw + Ctr for other habitable space 
7 Development Standard 11-1.3.4(j)(ii)  

(iii)     Category 3 areas zoned Living, if within 75m of a Category 1 or 2 area or 

the Stadium (Designation 7) and not already covered by (ii):  

•    30 dB Dtr, 2m, nTw + Ctr for bedrooms 
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exception is for the Victoria Street area8 which has the same 

daytime noise levels (LAeq and LAmax) as all Category 3 

areas (till 11pm), and a more permissive night time (post 

11pm) noise (LAeq (15 min)) standards are 5 dB higher than 

Category 3 areas;  

33.2 Sensitive Activities – Noise in the Central City 

(6.1.4.2.9, Revised Chapter 6 Proposal): 

The CCRP provisions are retained requiring a minimum 

external to internal noise reduction;  

33.3 Licensed Premises Outdoor Areas in the Central City 

(6.1.4.2.10, Revised Chapter 6 Proposal): 

The provisions require a minimum 25m separation from any 

outdoor areas of premises licensed for the sale, supply and/or 

consumption of alcohol located within Category 1 or 2 

precincts from the boundary of any premise or site that is a 

Category 3 area; and  

33.4 As now sought to be removed within the Revised Proposal 

Sale of Liquor (Chapter 6.9.1 and 6.9.2)9.  That rule 

required resource consent for the sale of liquor between 

11pm to 7am for sites in the Victoria Street Category 2 

Precinct within 75m of a residential zone.  The exemption 

applies to all remaining Category 2 areas between 1am and 

7am10. 

34 Importantly, Pacific Park have not sought to delete or amend these 

rules.  Further submission 5045 identifies opposition to the 

submissions from CERA (3721) to delete the Sale of Alcohol 

Provisions.   

35 I understand that the equivalent operative rules have been applied 

in the context of numerous resource consents for the Victoria Street 

Precinct.  They have triggered the need for resource consents to be 

obtained. I understand a number of consents have been granted 

under the operative provision, which specifically consider adverse 

amenity effects, and conclude with a grant of consent allowing 

trading to 3.00am or 4.00am subject to rules around mitigating 

noise effects on residents. 

 

                                            
8 Rule 6.1.4.1.1.1.1(b) ‘Noise Standard in the Central City, Table 1. 

9 Revised Chapter 6 Proposal, McLaughlin Page 186 of 537 

10 Rule 6.9.2.2.3(e).  Evidence Stevenson.  Paragraph 8.4 
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Existing Environment 

36 I understand that the ‘existing environment’ is important when 

considering the integrated management of the effects of the use, 

development or protection of land.  Section 31(a) provides: 

Every territorial authority shall have the following functions for the 

purpose of giving effect to this Act in its district: 

(a) The establishment, implementation, and review of objectives, 

policies and methods to achieve integrated management of the 

effects of the use, development, or protection of land and 

associated natural and physical resources of the district.   

37 Consideration of the ‘environment’ is relevant to an evaluation 

under s31(1)(a) and s32(1) generally.  In particular the 

environment requires consideration as to the efficiency and 

effectiveness of policies, rules and other methods which may 

anticipate a different environmental outcome to that already 

present.   

38 In considering ‘the environment’, in relation to the Entertainment / 

Hospitality Precincts (Category 1 and 2 Noise Level), Mr Giddens 

and Mr Copeland outline the extent of sunk investment, and the 

licensing and resource consent hours of operation associated with 

Victoria Street. Mr Bremner and Mr Astle also refer to Oxford 

Terrace sunk investment.   

39 In summary (and based on my surveys) a combination of: the 

retained pre-earthquake hospitality facilities; post-earthquake 

opportunities to reinvestment in hospitality facilities (incorporating 

implications of the CBD cordon and insurance); and the statutory 

context of the CCRP precinct approach, has led to the following 

(non-exhaustive) clusters of hospitality facilities in the central city: 

Category 1 and 2 Precincts 

39.1 The Tuam, Cashel, Manchester and Colombo Category 1 

Precinct now contains Vespa and Stranges Lane (and the non-

occupied remnants of Sol Square); 

39.2 The Lichfield, Manchester, Madras and St Asaph Street 

Category 2 Precinct contains the recently opened Pot Sticker, 

Poplar Social Club, Dux Central and Smash Palace, as well as 

the established (2012) C1; 

39.3 The Oxford Terrace / High Street Category 2 Precinct contains 

Gaslight in Restart Mall, and ‘the Terrace’ is under 

construction but I am aware of considerable uncertainty 
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around the development from the evidence of Mr Bremner 

and Mr Astle.  Within the wider context of this Category 2 

Precinct are hospitality facilities associated with existing 

hotels adjoining the Square (Ibis and Novotel) as well as Casa 

Publica on New Regent Street.   

39.4 The Victoria Street Category 2 Precinct contains a substantial 

agglomeration of hospitality facilities, including the Casino, 

The Bog, Spice Paragon, King of Snake, Cruz Bar, Tequila 

Mockingbird, Chinwag, Mexicano’s, The Dirty Lands, Boo 

Radley’s and Saggio Di Vino and the building which Calendar 

Girls will move to. Attachment D provides a detailed list and 

associated map of these venues.   

These activities are not exclusively limited to cafes, 

restaurants and take away food services11.  Mr Giddens has 

outlined that the majority of these establishments have 

resource consents to operate well beyond 11pm12. 

Category 3 Precinct 

39.5 Clusters and individual hospitality facilities are located on the 

southern side of St Asaph Street; adjoining Manchester 

Street, (being Mish Mash, Corianders), and adjoining Colombo 

Street (being Merchants and Engineers, Barretta, Empire and 

Café Valentinos); as well as stand-alone facilities such as ‘the 

Villas’ and ‘Fiddlestick’s (Montreal Street); and the ‘CBD Bar’ 

(Madras Street).   

40 The concept of ‘environment’ is important in establishing the 

statutory framework for an area.  I would anticipate that the Council 

would take these matters into consideration.  Alternatively: 

40.1 Where the planning framework does not reflect the 

environment, the Council would need to demonstrate in terms 

of s31 and s32 that the purpose of the Act is better met 

across the City, through the withdrawal of the previous rights, 

including any implications on activities or physical 

infrastructure that would otherwise have to rely solely on 

existing use rights to retain their lawful status; and  

40.2 A consideration as to the integrity of the provisions and how 

these are implemented.  An approach which fails to 

adequately recognise and provide for legitimate activities 

                                            
11 As appears to be the implication of Proposed Policy 6.1.1.1.6(vi) Policy Late Night 

on-licenced premises. 

12 As appears to be the implication of Proposed Policy 6.1.1.1.6(v) Policy Late Night 
on-licenced premises. 
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within any given environment, risks the continuous granting 

of consents in that environment, nullifying the provisions, and 

thereby effectively undermining the strategic plan framework. 

41 As discussed further in this evidence there is concern that the policy 

(Policy 6.1.1.1.6) introduced by Ms McLaughlin does not reflect 

the existing environment of Victoria Street or Oxford Terrace and is 

unrealistic in its description of Precinct 1.  The introduction of that 

Policy (regardless of the deletion of the 6.9.2 Rules) has 

consequences (I am unsure as to whether these are intentioned) as 

to how that Policy is to be implemented in terms of s78 of the SSAA 

and the associated LAP.   

41.1 Clause (vi) seems to imply that Precinct 2 (including also the 

Strip along Oxford Terrace) is suitable for cafes, restaurants 

and take away food services (with the qualifier) that are 

compatible with residential activity.  There is no mention of 

bars and night clubs.  The evidence of Mr Giddens identifies a 

more fulsome range of hospitality types found on Victoria 

Street.   

41.2 Clause (v) sets out that around Precinct 2 (Victoria Street) is 

an established residential area.  Attachment D identifies my 

understanding of the surrounding area, based on land use 

surveys undertaken in February 2016.  Whilst there is a 

predominance of residential activities in the surrounding 

Central City Residential zoned area, a number of non-

residential activities are present. 

42 The policy recommended by Ms McLaughlan is also the antithesis of 

the relief Pacific Park sought in terms of inserting New policy 

13.14.8.1.1.2 to encourage the establishment or, and recognise 

investment entertainment and hospitality activities within the 

entertainment and hospitality precincts. As can be seen from 

Attachment D and the evidence of Mr Copeland, there is 

considerable sunk investment in the Victoria Street Category 2 

Precinct which would fail to be recognised under Ms McLaughlan’s 

approach.  

 

PART B: STATUTORY FRAMEWORK 

43 The respective statutory tests are outlined in paragraphs 25 – 28 of 

the Strategic Directions Decision.   

44 My Chapter 15 evidence sets out my consideration of the respective 

statutory framework.  As applied to the narrow issue of the Pacific 

Park submission the provisions can be categorised as: 
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44.1 Process and recovery provisions being:  

Objective 3.3.1 ‘Enabling Recovery’ which seeks to foster 

investment, and Objective 3.3.2 to minimise transaction 

costs;  

44.2 Provisions associated with general economic investment, 

central city vitality and recovery.  These include:  

Objective 3.3.5 which provides for the critical importance of 

business and economic prosperity to Christchurch’s recovery; 

Objective 3.3.10 seeks the recovery and stimulation of 

commercial activities in a way that expedites recovery, and 

similarly Objective 15.1.1; CPS Objective 6.2.5 and Policy 

6.3.6 associated with the role of the CBD as a the primary 

focal point for commercial activity and the community; 

Objective 3.3.8(a), which seeks that the Central City is 

revitalised as the primary community focal point for the 

people of Christchurch. 

Importantly Policy 15.1.1 (and associated Table 15.1) seeks 

to ‘give primacy to, and support recovery of’ the Central City, 

as well as identifying the role of the Central City as the 

primary designation of night life. 

44.3 Provisions specifically focused on the role of precincts.   

Objective 15.1.5 seeks a range of activities in the Central 

City to support its viability, vitality and efficiency by 

encouraging activities in specific areas, including 

‘entertainment and hospitality activity in defined precincts 

and managing the extent of such activities outside the 

precincts’.  My evidence to the Panel on the Chapter 13 

proposal sought that ‘late night’ hospitality activities, i.e. bars 

and night clubs should be encouraged to locate within the 

Precincts.   

Policy 15.1.6.3(vi) ‘Amenity’ seeks to identify the 

entertainment and hospitality precincts and associated noise 

controls for these and adjacent areas, and encouraging such 

activities to locate in these precincts.   

Policy 6.1.1.1.5 which (has some overlap with one 

subclause Policy 6.1.1.1.6 as identified by Ms McLaughlin) is 

provided in full below: 

6.1.1.1.5 Policy: Entertainment and hospitality activities in 
precinct areas and key locations in the Central City  
a. To enable entertainment and hospitality activities and temporary 

events that contribute to Christchurch's economic, social, and 
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cultural well-being to occur in the Entertainment and Hospitality 
precinct or identified facilities (Refer to Rule 6.1.4.2.4) whilst 
ensuring the adverse noise effects of activities on the surrounding 
community and environment are managed to a level consistent 
with the anticipated outcome for the receiving environment.   

 

44.4 Amenity and residential nuisance. 

(a) CRPS Objective 6.2.3 which seeks a recovery and 

rebuild that is healthy, functionally efficient and 

prosperous; 

(b) CRPS Policy 6.3.6 which seeks to ensure reverse 

sensitivity effects and conflicts between incompatible 

activities are identified, and avoided or mitigated 

against;  

(c) Strategic Direction Objective 3.3.14 which seeks to 

manage the conflicts of incompatible activities primarily 

through zoning (clause (a)), and avoid significant 

conflicts (clause (b)); 

(d) Objective 14.1.1 is that ‘residential neighbourhoods … 

have a high level of amenity’. 

(e) Provisions stated in paragraph 44.3 as to the amenity 

expectations of activities within the entertainment and 

hospitality precincts and the management of those 

effects on adjoining sensitive uses. 

 

PART C: CONSIDERATION  

The Council’s Position 

45 The evidence of Ms McLaughlin is that, apart from an introduced 

Policy 6.1.1.1.  The provisions (inclusive of the Objective) can be 

deleted from the District Plan.   

46 Her recommendation is based on a consideration that the provisions 

would duplicate the purpose and statutory function of the SSAA.  Ms 

McLaughlin has agreed with the Crown, that the Section 6.9 

provisions should be deleted on the basis of decreased transaction 

costs and a reduction in prescriptiveness.  I note that Pacific Park 

who would be impacted by double regulation did not seek deletion of 

the Section 6.9 rules. 

47 However, Ms McLaughlin also recommends, that what I consider to 

be an “orphan” Policy should remain, given that s78 of the SSAA 

does place some importance on the district plan provisions in terms 
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of establishing its LAP13.  There is no Objective for that Policy to 

achieve (s75(a)(b), (s32(1)(b); nor specific Sale of Alcohol rules in 

the District Plan to implement the Policy (s75(1)(c). 

48 Ms McLaughlin recommends: 

6.1.1.1.6 Policy - Late-night on-licenced premises 

a.  Manage the adverse effects of late-night on-licenced premises on residential 

amenity by: 

i.   avoiding establishment of late-night entertainment and hospitality 

activities in close proximity to residential areas except where effects on 

residential amenity can be minimised; 

ii.   encouraging late-night entertainment and hospitality activities to 

establish in identified precincts by providing for later hours in those 

precincts; 

iii.   in the Central City, requiring additional acoustic insulation within or in 

close proximity to entertainment and hospitality precincts; 

iv.   recognising that Entertainment and Hospitality Precinct 1 is the most 

appropriate location for late-night entertainment and hospitality 

activities such as night-clubs and bars; 

v.   recognising that the Entertainment and Hospitality Precinct 2 around 

Victoria Street is in an established residential area and that activities 

should minimise late-night disturbance of residents; 

vi.   recognising that the balance of the Entertainment and Hospitality 

Precinct 2 is primarily mixed-use and is intended to encourage an array 

of entertainment and hospitality activities such as cafes, restaurants 

and takeaway food services that are compatible with residential activity 

in the Central City. 

 

49 Surprisingly, Ms McLaughlin credits the submission of Pacific Park as 

providing scope for the introduction of the Policy above.  I consider 

that 6.1.1.1.6 is significantly different with the introduction of the 

word avoid and 6.1.1.1.6(a)(iv)-(vi) are completely new; I remain 

unclear as to their origin and I can find nothing in the Pacific Park 

submission which would justify introduction of these policy 

restrictions on where activities should locate.  My reading of the 

Pacific Park submission is that it is totally contrary to the new 

clauses Ms McLaughlin seeks to introduce.   

 

Consequences of the Council’s Revised Approach 

50 In my summary of Evidence on Chapter 13, I expressed the role and 

function of the entertainment and hospitality precincts in the district 

plan as follows: 

50.1 The place for late night hospitality and entertainment in the 

City is the Central City; these activities form the primacy, 

vitality and social function of the Central City.  Within the 

Central City, it is the role of the hospitality and entertainment 

precincts to accommodate such uses.  This approach has the 

                                            
13 Evidence McLaughlin.  Paragraph 58.4(b) 
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economic support of both Mr Copeland, and Mr Osborne 

(for the Chapter 13); 

50.2 The CCRP introduced the precincts to encourage 

entertainment and hospitality activity into the central city 

whilst at the same time safeguarding the amenity of nearby 

residents14.  The CCRP introduced a series of provisions with 

regards to the exposure of noise (both in terms of the source 

and receivers of noise); the CCRP did not provide a stated 

policy priority hierarchy as afforded to one level of precinct 

over another, nor (unlike the draft CCRP15) was there any 

stated preference as to which types of entertainment or 

hospitality activities would be preferred within each of the 

merits. 

50.3 The suite of provisions as carried through into the pCRDP 

(including the Sale of Alcohol Provisions) anchored back to 

the function of Part 2 of the Act.   

(a) The enablement part of s5 is established through both 

the formation and encouragement of activities into the 

hospitality and entertainment precincts; whilst 

(b) The s5(2)(c) duty to ‘avoid, remedy, or mitigate 

effects’, (including duties under s7 as to amenity 

effects and the quality of the environment) were to be 

achieved based on the merits of the proposal in terms 

of their environmental effects associated with  

(i) noise (pCRDP Section 6.1),  

(ii) outdoor lighting and glare (pCRDP Section 6.3), 

and  

(iii) Sale of Alcohol (pCRDP Section 6.9).   

51 Ms McLaughlan’s pCRDP regime appears to be implemented through 

s78 of the SSAA.  That is, in establishing the LAP, regard should be 

had to the objectives and policies of the district plan.   

52 The statutory effect would be that, unlike the approach established 

under CCRP there becomes both: a stated preference in terms of 

late night activity between the Precincts; and a preference as to the 

range of activities anticipated in each precinct, rather than the 

management of effects (acknowledging that the tolerance to noise is 

managed differently between the precincts).   

                                            
14 Central City Recovery Plan.  Addendum.  Noise and Entertainment Precincts 

(December 2014).  Part 1: Recovery Plan Amendments.  Page 5. 

15 Refer Chapter 13 Evidence.  Willis Paragraph 6.8 
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53 I understand the issue of fairness will be addressed in legal 

submission.  For my part (and I am unsure as to whether this is 

intentional), the policy seeks to align the pCRDP with the provisional 

LAP.  As outlined in Chapter 13, the provisional LAP has no force, 

and is subject to appeal, furthermore there is no evidential basis for 

it before the Panel.  The approach could be seen as reinforcing and 

predetermining the outcomes sought in the Provisional LAP.   

54 There is also an issue as to whether the approach is inconsistent 

with the CCRP.  Mr Winchester’s opening submissions for Chapter 13 

usefully set out the basis for a consideration of such as: 

54.1 Are the provisions compatible with the higher order 

documents; and  

54.2 Do the provisions change the essential nature or character of 

what the higher order documents allow or provide for?  

55 This matter will no doubt occupy considerable legal debate. 

56 I consider that Ms McLaughlan’s approach seeks to retrofit an 

approach to the CCRP that was removed from the draft CCRP.   

57 The statutory effect of Ms McLaughlan’s reliance on s78 of the SSAA 

as the implementation mechanism, risks subverting the CCRP 

regime of managing the effects associated with activities 

establishing in the precincts.  The Policy approach in clauses (iv) to 

(vi) provides a prescriptive focus on both: 

57.1 the activities to be promoted in each precinct under the 

pCRDP (and SSAA); and 

57.2 a misreading of ‘the environment’, regarding the hospitality 

types and investment actually present in these areas, and the 

extent and integrity of residential activity in the surrounding 

zones.   

58 I do not support Ms McLaughlin’s approach as to the introduction of 

orphan Policy 6.1.1.1.6. 

 

Scope 

59 Ms McLaughlin has credited the submission of Pacific Park with the 

introduced Policy 6.1.1.3.  I do not read the Pacific Park submission 

as seeking the amendments Ms McLaughlin has introduced, and in 

particular clauses 6.1.1.1.6(a)(iv)-(vi).  I also note that: 

3459 Pacific Park - Bonis
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59.1 Red line changes are usually made with reference to the 

submission seeking that change.  No submitters have been 

referenced in respect of new aspects of the Policy;  

59.2 Attachment C to Ms McLaughlin’s evidence is an 

‘Accept/Reject Table’.  It includes various submissions 

seeking deletion of the Sale of Alcohol provisions entirely, but 

nothing supporting the new aspects of the Policy; 

59.3 A review of all submissions on Chapter 13 show general 

support for both protecting residential amenity (including the 

term ‘minimising adverse effects’, see 3611) and deletion of 

the Sale of Alcohol provisions, but nothing on the new 

provisions.   

60 In an orthodox district plan process, I understand that the principle 

of the scope of a change is dependent on the fact and degree of the 

particular circumstance, foundered in the questions as to whether a 

change is ‘on’ the proposal: 

60.1 A matter has been fairly and reasonably raised (without 

adherence to legal nicety); and 

60.2 Would a member of the public be prejudiced in terms of 

participating in the change. 

61 These are legal questions beyond my expertise.  However, Pacific 

Park have not requested the extent of changes that can be found in 

Ms McLaughlin’s introduced Policy clauses 6.1.1.1.6(a)(i) and (iv)-

(vi).  The evidence of Mr Astle, Ms Toka, Mr Giddens, Darren 

Tait, James Samson, Richard Diver and James Murdoch outline 

their views that they consider themselves prejudiced in terms of the 

revised Policy.   

 

Merits of the Relief 

62 I do not disagree with Ms McLaughlin and the Crown submission that 

there is the prospect of some overlap in terms of the RMA effects 

considerations of Section 6.9, and the purpose of the SSAA.   

63 The dispute remains the same as debated in the Chapter 13 

Hearing, that is, what is the role of the district plan, if any, given 

the SSAA.  Furthermore, can provisions be included in the district 

plan that do not predetermine outcomes under the SSAA, including 

individual licensing (including operating hours), and the formation of 

the LAP. 
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64 The role of the district plan is solely about managing the effects of 

land use pursuant to s31.  The SSAA has a fundamentally different 

purpose, although can be influenced by the district plan under s78 

(SSAA). 

65 This is demonstrated by the recent resource consent issued for 

Calendar Girls to operate on Victoria Street till 4am.  The later 

consideration of the District Licensing Authority however only issued 

a liquor license to 3am, as that decision contemplates other material 

considerations to those under the RMA.   

66 Given that I do not support Ms McLaughlin’s approach, I consider 

that there are two remaining realistic options.   

66.1 Deletion of Section 6.9 in its entirety; or 

66.2 Retain Section 6.9 with amended provisions. 

 

Option 1 – Deletion of Section 6.9 in its entirety 

67 Ms McLaughlin has helpfully identified the range of effects that can 

be generated from late night sale of alcohol16.  I understand from 

the Evidence and the Crown Submission that the Sale of Liquor 

provisions be deleted on the basis that: 

67.1 Source based noise exposure (Chapter 6.1), requirements 

associated with acoustic attenuation (Chapter 6.1), and 

lighting (Chapter 6.3) are managed under existing pCRDP 

provisions; and  

67.2 Issues associated with adjoining amenity, or the operations of 

the premise and licensee are managed under the licensing 

process under the Sale and Supply of Alcohol Act 201217; and 

67.3 Off-site effects can be managed through non-district plan 

provisions (Public Bylaws) or other Acts (i.e.  Criminal Justice 

Act 1985, and presumably also the Crimes Act 1961, or public 

disorder offences under the Summary Offences Act 1981))18. 

68 As noted in my evidence for the Commercial Proposal (refer 

Attachment A), I provided planning evidence on behalf of the 

Auckland Unitary Council in terms of both the RPS (Commercial and 

Industrial Growth Chapter B3.1); and the Centre Zones (051 – 054).  

The approach taken in the Auckland Unitary Plan was not to provide 

                                            
16 Evidence McLaughlin.  Paragraph 58.3. 

17 Evidence McLaughlin.  Paragraph 58.2(a) 

18 Evidence McLaughlin.  Paragraph 58.2(c) 
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specific provisions (objectives, policies or rules) for the Sale of 

Alcohol.  The proposed Regional Policy Statement identifies ‘Local 

Alcohol Policy’ as a Regulatory Method – Bylaw.  The respective 

district plan does not include any reference to the Sale of Alcohol 

(either as a policy, rule or method).  I was not involved in the 

decisions by the Council to not include specific Policy as to the Sale 

of Alcohol in the District Plan.  I do however understand that it 

stemmed from two concerns: 

68.1 Addressing alcohol density and location issues through the 

district plan could pre-empt decisions made by the appellate 

body considering the provision LAP (much like the 

Christchurch process, the Auckland LAP is subject to 

appeals); and 

68.2 Addressing Sale of Alcohol matters through the district plan 

could also result in inconsistent regulatory regimes for 

alcohol.   

69 Any residual concern I have with the deletion of all of Section 6.9 is 

whether there is a vacuum in the ability to consider and manage the 

full scope and breadth of those amenity effects that can be 

managed under the RMA.  This relates to the s5(2)(c) duty to 

‘avoid, remedy, or mitigate effects’ as outlined in my paragraph 

50.3(b).  As noted above, the majority of these matters are 

considered under either existing pCRDP provisions, or statutes 

outside of this process. 

70 I acknowledge the Crown and the City Council views in terms of 

increased costs and prescription associated with Section 6.9.  

However, I understand from the evidence of Mr Bremner and Mr 

Giddens, that those matters are less of a concern.   

71 From the evidence of Mr Bremner and Mr Giddens, I understand 

that the industry appears to accept the costs and prescriptiveness 

associated with these provisions.  Under the Operative District plan 

provisions for the Sale of Alcohol (Rule 3-10.4.319)  applications 

                                            
19 Any activity which involves premises licensed under the Sale of Liquor Act 1989, 

which is located on any site which is: 
(a)     within a living zone (including a site scheduled as a hotel or tavern); 
(b)     on a site in another zone, where that site adjoins a living zone, or if located 

within the Central City, where that site is within 75m of a living zone ; 
(c)     on a site in another zone, where that site is across the road from a living zone; 
 

and which is open for the sale or supply of liquor between the hours of 11pm and 
7am shall be a discretionary activity with the exercise of the Council's discretion 
limited to hours of operation and the effects on living zones except that this rule 
shall not apply to sale of liquor: 
(i)    to any person who is for the time being living on the premises; 
(ii)   for consumption off the premises; 
(iii)  authorised by a special licence in terms of Sections 73 and 74 of the Sale of 

Liquor Act 1989. 
(iv) to any person who is present on travellers' accommodation premises within 

the Living 5 zone for the purpose of dining 
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have been sought and obtained for a substantial number of late 

night activities within Victoria Street.   

72 Accordingly, I accept the Crown’s approach as to deleting the 

provisions in full.  That recommendation is based on the 

consideration that the respective adverse effects can be 

appropriately considered by the pCRDP in terms of the zoning 

framework, and the nuisance regime as to noise exposure and 

insulation.  In addition, as has become clear in these Hearings 

addressing Sale of Alcohol matters through the district plan could 

also result in inconsistent regulatory regime for alcohol than that set 

out in the SSAA. 

Option 2 - Retain Section 6.9 with amended provisions. 

73 The purpose of the rules in the pCRDP Section 6.9 is to provide a 

more nuanced consideration of the amenity effects of entertainment 

and hospitality activities in close proximity (75m) of a residential 

zone (including the Victoria Street Category 2 Entertainment and 

Hospitality Precinct).   

74 If the Panel consider that there remains merit in retaining the rules 

for this purpose, I consider that care is needed within the associated 

objective and policy that it is not used in a manner that would 

predetermine outcomes under the SSAA in terms of the licensing 

regime, or the preparation of the LAP (settlement of the provisional 

LAP).   

75 Accordingly, I am of the view that the Council’s Revised Provisions 

dated 26 November 2016 would appropriately provide for the ability 

to consider and manage the adverse effects of a proposal, as 

dependent on a consideration of its merits. 

76 Those provisions are: 

6.9.1 Objectives and Policies  

6.9.1.1 Objective - Late-night sale and supply of alcohol 

[13.14.8.1.1]  

a.   The adverse effects of late-night sale or supply of alcohol on 

residential amenity, particularly noise effects are appropriately 

managed avoided, remedied or mitigated.  [Pacific Park Investments 

#3459.2, page 5]  

6.9.1.1.1 Policy – Entertainment and hospitality precincts 

[13.14.8.1.1.1]  

a.   Manage the adverse effects of late-night sale of alcohol on 

residential areas from on-licences by:  
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i.   restricting the hours during which alcohol can be sold from on-

licences in close proximity to residential areas;  

i.   encouraging late-night entertainment and hospitality activities 

to establish in identified precincts by providing for later hours  

elevated noise levels in those precincts;  

ii.  managing adverse noise effects on the surrounding 

community to a level consistent with the anticipated 

outcome for the receiving environment; and  

ii.   in the Central City, requiring additional acoustic insulation 

within or in proximity to entertainment and hospitality 

precincts.[Pacific Park Investments #3459.2; #3459.4, page 

5]  

 

 

77 Pacific Park have not sought to amend the Rules at Section 6.9.2 of 

the pCRDP.   

78 The amendments made to (clause ii) are: provided through Pacific 

Park’s amendments to Policy 13.14.8.1 (as under the Stage 3 

Proposal); establish a nexus to the hierarchy of noise controls 

introduced through the CCRP and included in the pCRDP in Rule 

6.1.4.1.1.1(b); and achieve Objective 6.1.1.1. 

79 Were the Panel of a mind to retain provisions explicitly associated 

with the Sale of Alcohol, rather than reliance on the SSAA, in terms 

of a brief s32 consideration: 

79.1 the Objective has not been amended from that contained in 

the Council’s pCRDP (as revised on 26 November 2016).  The 

s32 assessment for the Objective would remain relevant.   

79.2 In terms of the Policy, this too is largely retained from the 

pCRDP.  The proposed amendments however are more 

efficient and effective in achieving the objective in that they 

do not seek to duplicate, nor predetermine the licencing 

regime, nor hours of operation.  The provisions do however 

seek to ensure that the extent of noise exposure is 

appropriately considered in terms of the receiving 

environment.  I have used receiving environment 

purposefully, as reference to ‘residential areas’ is undefined, 

and furthermore as identified in Attachment D, the 

residential zone adjoining the Category 2 Precinct at Victoria 

Street does not contain a cohesive residential presence.   

79.3 The rules remain unmodified. 
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PART D: CONCLUSION  

80 In relation to Chapter 6, Pacific Park had sought amendments 

associated with the manner in which the Objective and Policy could 

undermine, or result in an inconsistent regulatory regime for alcohol 

than that set out in the SSAA.  Accordingly, such an approach would 

decreased certainty of investment in the area, which contain a 

substantial investment in late night hospitality activities. 

81 That approach has been overtaken by the Crown submission to 

remove Section 6.9 in its entirety and rely on: existing provisions 

under the District Plan to manage land use effects; the SSAA to 

manage matters associated with the licencing; and nuisance 

legislation, including by laws as associated with off-site effects.   

82 Ms McLaughlin has sought to delete the rules, and the objective 

associated with the Sale of liquor.  However Ms McLaughlin has 

sought to introduce a policy that could through its inter-relationship 

with s78 of the SSAA result in imposing licensing limitations and 

result in considerable uncertainty for developments and further 

investment in the Hospitality and Entertainment Precincts.  The 

intended purpose and origins of that Policy are, at best, unclear.   

83 I support the Crown’s approach to delete Section 6.9 in its entirety 

and rely on broader amenity and noise provisions in the plan.  If the 

Panel considers there remains a vacuum in terms of considering 

broader amenity effects associated with the Sale of Liquor I have 

recommended provisions that do not cut across the purpose of the 

SSAA. 

 

Dated:  14 January 2015 

 

Matthew William Bonis  
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ATTACHMENT A – PREVIOUS BRIEFS OF EVIDENCE 

1 I have presented evidence on behalf of CIAL (2348)  for: 

1.1 Chapter 3  – Strategic Directions 

1.2 Chapter 10  – Designations 

1.3 Chapter 14  – Residential (Stage 1) 

1.4 Chapter 15  – Commercial (Stage 1) 

1.5 Chapter 16  – Industrial (Stage 1 and 2) 

1.6 Chapter 2  - Definitions (Stage 1) 

1.7 Chapter 8  - Subdivision, Development and Earthworks 

(Stage 2) 

1.8 Chapter 16   - Memorial Avenue Business Park (Stage 2)  

1.9 Chapter 17  – Rural (Stage 2) 

2 Property Council New Zealand (Sub #595, Stage 1 Strategic 

Directions)  

3 Kiwi Income Property Trust (Sub# 761, Stage 1 Strategic Directions, 

Commercial and Industrial)  

4 Progressive Enterprises Ltd (Sub#790, Commercial and Industrial)  

5 Lyttelton Port Company (Sub# 915 Stage 1 Strategic Directions) 

and  

6 Bunnings Ltd (Sub#725, Stage 1 Commercial and Industrial)  

7 Tailorspace (Sub#3718, Stage 3 Historic Heritage) 

8 Pacific Park (Sub#3459, Stage 3 Commercial) 
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ATTACHMENT B – EVIDENCE RELIED ON 

 

1 This Evidence in Chief is in reliance of the following Evidence: 

1.1 Mr Michael Copeland (Economics); 

1.2 Mr Max Bremner (Director, Pacific Park) 

1.3 Mr Brett Giddens (Owner Boo Radleys) 

2 I have also read the following Council evidence  

2.1 Ms Kelly Andrew (planning – noise, excluding aircraft 

noise); 

2.2 Ms Alison McLaughlin (planning – sale of alcohol). 
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ATTACHMENT C – ENTERTAINMENT / HOSPITALITY 
PRECINCTS 
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ATTACHMENT D – LAND USE SURVEY VICTORIA STREET 
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